In accordance with Fed. R. App. P. 29(b), The Reporters Committee for
Freedom of the Press and 46 media organizations (collectively, the “amici” or
“amici curiae”) respectfully move the Court for leave to file a brief as amici
curiae’ in support of Non-Party Movant-Appellee Jesse Eisinger (“Eisinger”). The
proposed brief accompanies this motion and urges the Court to affirm the District
Court’s order. Counsel for amici obtained the consent of Counsel for Defendants-
Appellees and Counsel for Eisinger, but Counsel for Plaintiffs-Appellants declined
to consent to the proposed filing of this brief.

The New York shield law protects reporters from compelled testimony about

unpublished information obtained during newsgathering activities, even if the
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disclosure is of material for which confidentiality was not promised. The extension
of this privilege beyond just the identity of confidential sources to include non-
confidential unpublished material underlying a finished journalistic product is a
legislative acknowledgement that any media subpoena significantly burdens the
press.

These detrimental effects — on newsroom time and already-limited
newsroom budgets; on news coverage and other editorial procedures; on
cultivation of relationships with potential sources; and on maintenance of an
independent and neutral press — are not exclusive to subpoenas seeking
confidential material. Indeed, requiring reporters to even appear for deposition or
trial testimony where any of the questions will or are likely to touch on non-
confidential unpublished information, as is the case here, is a major burden to
journalistic endeavors. As such, amici are concerned that if this Court were to
adopt Plaintiffs-Appellants’ argument that the shield law does not apply to the
testimony they seek from Eisinger or that they did indeed meet the standard
required to overcome it, the news media’s status as an independent and objective
check on governmental power would be severely threatened. Accordingly, the

resolution of this case has significant implications for press freedoms.



Amici curiae offer unique and valuable perspectives on the issues before the
Court in this case.” As established media organizations and advocates for the rights
of the news media, amici are acutely aware of the necessity of the shield law to the
maintenance of a robust press and the need for its faithful enforcement. As
compelling evidence of this need, amici present in their brief several examples of
the hardships that subpoenas for non-confidential unpublished information impose
on the journalists who have the constitutionally protected freedom to gather and
report it. Thus, the accompanying brief amici curiae “will assist the judges by
presenting ideas, arguments, theories, insights, facts, or data that are not to be
found in the parties’ briefs.” Voices for Choices v. Ill. Bell Tel. Co., 339 F.3d 542,

545 (7th Cir. 2003).

2 Until recently, the biennial survey conducted by lead amicus curiae The
Reporters Committee for Freedom of the Press assessing the frequency and impact
of media subpoenas nationwide was the most significant and comprehensive
attempt to quantify and qualify the issue.
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For the foregoing reasons, amici curiae respectfully request that this motion
for leave to file the accompanying brief as amici curiae be granted.
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