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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

MOHAMMED ABDULLAH
TAWFEEQ,
Plaintiff.
Case No.
V.

U.S. DEPARTMENT OF HOMELAND
SECURITY (“DHS”); JOHN F. KELLY,
Secretary of DHS; U.S. CUSTOMS AND
BORDER PROTECTION (“CBP”);
KEVIN K. MCALEENAN, Acting
Commissioner of CBP; CAREY DAVIS,
Port Director, CBP ; ANDY PRYOR,
Manager, CBP; SHANA WELLS,
Manager, CBP; U.S. DEPARTMENT
OF STATE (“Department of State”);
THOMAS A. SHANNON, JR., Acting
Secretary of State, Department of State.

COMPLAINT FOR
DECLARATORY,
MANDAMUS, AND
INJUNCTIVE RELIEF

N N N N N N N N N N N N N N N N N N N N N

Defendants.

INTRODUCTION

1. Plaintiff Mohammed Abdullah Tawfeeq is an Iragi national, an award-
winning Middle Eastern journalist, and now a Manager of the International Desk
for Cable News Network, Inc. (“CNN”). While now based permanently in the
United States, as part of his regular duties, Mr. Tawfeeq travels abroad to conduct

reporting on the ground from the Middle East.
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2. Since 2013, Mr. Tawfeeq has been a legal permanent resident of the
United States and has entered the United States on numerous occasions without
incident.

3. Mr. Tawfeeq has been a crucial part of CNN’s reporting regarding
North Africa and the Middle East for over a decade. He has filed hundreds of
reports from the field, has worked alongside prominent CNN journalists such as
Christiane Amanpour and Anderson Cooper, and has covered numerous major
world events such as the withdrawal of U.S. troops from Iraq, the fall of Muamar
Quadafi in Libya, and the rise of ISIS.

4, On January 27, 2017, President Donald J. Trump signed an Executive
Order entitled “Protecting the Nation from Foreign Terrorist Entry Into the United
States.” See Ex. A (hereinafter the “Executive Order” or the “Order”).

5. That Executive Order purported to order the immediate suspension of
every “entry into the United States™ by alien nationals of one of several countries
for a period of 90 days. The Order specifically applied to entries by both
“immigrants and nonimmigrants” and to aliens from Iraq.

6. Whatever the validity of the Executive Order as applied to those
aliens visiting temporarily, the application of the Order to immigrants like Mr.

Tawfeeq—i.e. lawful permanent residents or green card holders returning after a
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brief trip abroad—violates the Immigration and Nationality Act (“INA”), the
Administrative Procedure Act (“APA”), and the U.S. Constitution.

7. Lawful permanent residents (i.e. immigrants) like Mr. Tawfeeq are
entitled under the INA to greater procedural protections than aliens visited
temporarily (i.e. non-immigrants).

8. Congress has by statute laid out careful guidance concerning when
and how lawful permanent residents such as Mr. Tawfeeq can be removed from the
country, and the Federal Courts have on numerous occasions noted that such
residents are entitled to robust constitutional protections.

9. On information and belief, Defendants have nevertheless used the
Executive Order as the sole basis for refusing the entry of numerous immigrant
aliens covered by the Executive Order and to subject returning residents like Mr.
Tawfeeq to inappropriate exercises of discretion with regard to their right to return
to the United States, and to lengthy delays and interrogations at ports of entry,
including at Atlanta Hartsfield/Jackson International Airport.

10. The Executive Order has greatly increased the uncertainty involved in
current and future international travel for returning lawful permanent residents like
Mr. Tawfeeq. Defendants have sent conflicting signals regarding how and whether

the Executive Order will be applied to permanent residents like Mr. Tawfeeq.
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11. OnJanuary 28, 2017, Defendant Department of State, through its
spokepersons to the media and its various consulates abroad, issued statements that
the Executive Order would apply to returning resident immigrants such as Mr.
Tawfeeq, in violation of law.

12.  On the morning of January 29, 2017, President Donald J. Trump’s
Chief of Staff, Reince Priebus disagreed. He stated on national television that “As
far as green card holders moving forward, [the Executive Order] doesn’t affect
them.”

13. Defendant Department of Homeland Security (“DHS”), however,
confirmed on January 29, 2017, in its “Response to Recent Litigation” that “it will
continue to enforce all of President Trump’s Executive Orders.” This defiant
response is surprising given the orders of at least two Federal District Court judges
on January 28, 2017, that DHS cease engaging in certain of its removal actions
pursuant to the Executive Order.

14.  Then, late in the day on January 29, 2017, Defendant DHS Secretary
John Kelly issued a press release suggesting that the Executive Order would not be
applied to lawful permanent residents “absent the receipt of significant derogatory
information indicating a serious threat to public safety and welfare.” That press

release is not a formal statement of agency policy can be revoked at any time by
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the Secretary in his discretion, and it is unclear whether Defendants’ guidance to
their employees matches that statement.

15.  Further clarification of the law by the Federal Courts is clearly
required as to Defendants. Such clarification is necessary to ensure that the
Executive Order is not improperly applied to returning legal permanent residents
like Mr. Tawfeeq.

16. OnJanuary 29, 2017, Defendants on information and belief used the
Executive Order as the sole basis for detaining Mr. Tawfeeq and subjecting him to
additional screening at Atlanta Hartsfield/Jackson International Airport, which
delayed his entry into the United States. On information and belief, Defendants
made a determination under the Executive Order concerning whether they would
exercise their discretion to permit Mr. Tawfeeq to enter the United States.

17.  Application of the Executive Order to Mr. Tawfeeq exceeds
Defendants’ authority under the Immigration and Nationality Act because, under
the Immigration and Nationality Act, Congress has not provided the immigration
agencies with legal authority to prevent the return of permanent resident aliens
like Mr. Tawfeeq into the United States.

18. Mr. Tawfeeq seeks a declaration of his rights under the Immigration

and Nationality Act, a declaration that Defendant executive agencies are violating
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his rights under the Administrative Procedure Act, a declaration that Defendant
executive agencies are violating his rights under the U.S. Constitution, an
Injunction against the application of the Executive Order to returning immigrants
like Mr. Tawfeeq, a writ of mandamus instructing DHS to instruct its employees
inspecting aliens at U.S. ports of entry to exclude returning resident immigrants
such as Mr. Tawfeeq from the Order, and any other appropriate remedies to which
the Court determines that he is entitled.

PARTIES

19. Plaintiff Mohammed Abdullah Tawfeeq was born in 1971 in Irag and
Is an lIraqi citizen. Mr. Tawfeeq was resettled as refugee in the United States and,
on June 20, 2013, Mr. Tawfeeq became a legal permanent resident in the United
States.

20. Defendant U.S. Department of Homeland Security (“DHS”) is a
federal agency bearing responsibility for the administration and enforcement of the
nation’s immigration laws.

21. Defendant John F. Kelly is sued in his official capacity as Secretary of
DHS, in which capacity he is charged with the just administration and enforcement

of the immigration laws. 8 U.S.C. § 1103(a).
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22. Defendant U.S. Customs and Border Protection (“CBP”), a agency
within DHS, is responsible for detecting and preventing the unlawful entry of
persons and goods into the United States.

23. Defendant Kevin A. McAleenan is the Acting Commissioner of CBP
and is sued in his official capacity.

24.  On information and belief, Defendant Carey Davis is CBP’s Port
Director for Atlanta and is sued in his official capacity. On information and belief,
he is responsible for the processing of aliens arriving to the United States through
Atlanta Hartsfield/Jackson International Airport.

25.  On information and belief, Defendant Andy Pryor is a Manager of
CBP’s Atlanta Port and is sued in his official capacity. On information and belief,
he is responsible for the processing of aliens arriving to the United States through
Atlanta Hartsfield/Jackson International Airport.

26.  On information and belief, Defendant Shana Wells is a Manager of
CBP’s Atlanta Port and is sued in her official capacity. On information and belief,
she is responsible for the processing of aliens arriving to the United States through
Atlanta Hartsfield/Jackson International Airport.

27. Defendant U.S. Department of State is a federal agency bearing

responsibility for the administration and enforcement of the immigration laws.
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28. Defendant Thomas A. Shannon, Jr., is sued in his official capacity as
Acting Secretary of State.

JURISDICTION AND VENUE

29. The Court has jurisdiction over this matter pursuant to 28 U.S.C.

8 1331. See Califano v. Sanders, 430 U.S. 99, 105 (1977) (except where statutes
preclude review, 28 U.S.C. § 1331 “confer[s] jurisdiction on federal courts to
review agency action”). See also 5 U.S.C. § 702; 28 U.S.C. § 1361; 28 U.S.C.
8§ 2201-2202.

30. Defendants have a non-discretionary duty to inspect for return to the
United States legal permanent residents eligible for treatment as “returning
residents” and not otherwise barred. Because this duty is not discretionary, neither
the immigration laws (see, e.g., 8 U.S.C. § 1252(a)(2)(B)(ii)) nor the
Administrative Procedure Act (“APA”) withdraws jurisdiction.

31. The aid of the Court is invoked under 28 U.S.C. 8§ 2201 and 2202,
authorizing declaratory judgment.

32.  Plaintiff seeks costs and attorneys fees pursuant to the Equal Access
to Justice Act, 5 U.S.C. § 504, and 28 U.S.C. § 2412(d), et seq.

33.  Venue properly lies in this judicial district under 28 U.S.C. § 1391(e).

Defendants are agencies and officers of agencies of the United States sued in their
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official capacities. As such, venue is proper because a substantial part of the
events or omissions giving rise to these claims occurred in this District. Venue is
also proper because Plaintiff resides in this District, and no real property is
involved in this action,

EXHAUSTION OF REMEDIES

34. Plaintiff has no other adequate remedy available for the harm that he
seeks to redress—the overly broad application by Defendants DHS and CBP of the
Executive Order to returning resident immigrants such as Plaintiff.

EACTS

35.  Plaintiff Mohammed Abdullah Tawfeeq was born in 1971 in Irag and
Is a citizen of Iraq.

36. Mr. Tawfeeq was resettled as a refugee in the United States because
of direct threats against him in Iraq because of his work as a reporter.

37. OnJune 20, 2013, the United States government made Mr. Tawfeeq a
legal permanent resident. The green card in his possession expires on January 11,
2026.

38.  Mr. Tawfeeq owns a condominium in Atlanta, Georgia.

39. Mr. Tawfeeq’s brother is an American citizen and lives in Kentucky.
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40. Mr. Tawfeeq is a journalist by trade. He has over 10 years of
experience as an international news editor and producer specializing in the Middle
East and North Africa (MENA) region.

41. Mr. Tawfeeq has covered several significant historical events within
that region, including the U.S.-led invasion of Irag and subsequent sectarian
violence, the toppling of Muamar Quadafi in Libya, and the rise of ISIS.

42.  Since 2004, Mr. Tawfeeq has worked for Cable News Network, Inc.
(“CNN”). He worked for CNN first as a freelancer before being hired as a full-
time employee in 2006.

43.  Mr. Tawfeeq has been placed on CNN special assignments along the
Syria-Lebanon border and in Jordan, Saudi Arabia, and Libya.

44.  From February 2004 to November 2011, Mr. Tawfeeq was a Field
Producer for CNN. In that capacity, he contributed to hundreds of CNN stories in
the field and to several specials with CNN reporters and anchors including
Christiane Amanpour and Anderson Cooper.

45.  From December 2011 to June 2013, Mr. Tawfeeq was CNN’s
Baghdad Bureau Chief. In that capacity, he oversaw all managerial duties of
CNN’s Baghdad office and produced countless stories concerning topics such as

the U.S. troop withdrawal from Iraqg.
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46. InJuly 2013, Mr. Tawfeeq was transferred to CNN’s U.S. offices in
Atlanta. He was a news editor through February 2016, when he became an
International Desk Producer.

47.  While Mr. Tawfeeq primarily performs his duties from the United
States, he still regularly travels to the Middle East to facilitate CNN’s reporting
there.

48. On October 17, 2016, Mr. Tawfeeq left the United States bound for
Irag. After completing an assignment for CNN in northern Irag, Mr. Tawfeeq
spent time with family members in that country.

49.  OnJanuary 29, 2017 at approximately 9:05am local time, Mr.
Tawfeeq departed from Baghdad, Iraq en route to Atlanta, Georgia, with a layover
in Istanbul, Turkey.

50. OnJanuary 29, 2017 at approximately 7:20pm Eastern Standard Time,
Mr. Tawfeeq landed at Atlanta Hartsfield/Jackson International Airport.

51.  When Mr. Tawfeeq presented himself for inspection at Atlanta
Hartsfield/Jackson International Airport, the CBP officer in primary inspection
notified him that he could be refused entry under the President’s recently-signed

Executive Order.
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52. That CBP official scanned his passport and green card, asked him why
he was in Iraq for such a long period of time, asked whether his trip to Irag was for
business or to visit family, and asked what he did for a living. He was then sent to
secondary inspection

53. CBP officials then told Mr. Tawfeeq to wait because they needed to
seek “an e-mail” concerning whether he would be allowed into the United States.

54.  After approximately 30 minutes of waiting, CBP officials at the
airport asked Mr. Tawfeeq whether he had ever been fingerprinted. Mr. Tawfeeq
told officials that he had been repeatedly fingerprinted by the U.S. government
when embedded with the U.S. military in Iraqg.

55. CBP officials came back to Mr. Tawfeeq a few minutes later and
indicated that he was free to enter the United States.

56. CBP officials gave Mr. Tawfeeq no explanation for their decision, no
documents relating to his entry, nor did they stamp his passport.

The Executive Order

57. OnJanuary 27, 2017, President Donald J. Trump signed an Executive

Order entitled “Protecting the Nation from Foreign Terrorist Entry Into the United

States.” See EX. A.
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58.  The Executive Order purports to rest on “authority vested...as
President by the Constitution and laws of the United States of America, including
the Immigration and Nationality Act (INA), 8 U.S.C. 8 1101 et. seq, and section
301 of title 3, United States code.”

59. The Order requires Defendant Secretary of Homeland Security to
conduct a review concerning information needed from “any country to adjudicate
any visa” in consultation with Defendant Secretary of State and the U.S. Director
of National Intelligence within 30 days after the Order’s signing.

60. The Order also imposes a 90-day ban on entry into the United States
by aliens of certain nationalities:

| hereby proclaim that the immigrant and nonimmigrant

entry into the United States of aliens from countries referred

to in section 217(a)(12) of the INA, 8 U.S.C. 1187(a)(12), would
be detrimental to the interests of the United States, and |

hereby suspend entry into the United States, as immigrants and
nonimmigrants, of such persons for 90 days from the date of this
order (excluding those foreign nationals traveling on diplomatic
visas, North Atlantic Treaty Organization visas, C-2 visas for

travel to the United Nations, and G-1, G-2, G-3, and G-4 visas).
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Order at 8§ 3(c) (emphasis added). Under the INA, the term “immigrants” refers to
lawful permanent resident aliens, such as Mr. Tawfeeq.

61. Iraq is on the list of countries whose aliens are prohibited from
“entry” into the United States for 90 days from the signing of the order. See INA
§ 217(a)(12)(A)(i)(1), 8 U.S.C. § 1187(a)(12)(A)(i)(I).

62. On its face, the Order applies to immigrants like Mr. Tawfeeq.

63. On information and belief, Defendant DHS originally determined that
it could not legally apply the Executive Order to all legal permanent residents.

64. On information and belief, the staff of President Donald J. Trump
overruled DHS’s legal determination, and DHS subsequently applied the Executive
Order to legal permanent residents as well as to non-immigrants.

65. The spokeswoman for Defendant DHS told the Reuters news agency
on January 28, 2017, that the Executive Order would be applied to bar lawful
permanent residents from entering the United States.

66. The Department of State has also confirmed to the press that the
Executive Order will be applied to bar lawful permanent residents from entering
the United States.

67. The President’s Chief of Staff, Reince Priebus, appeared to contradict

Defendant agencies on the applicability of the Executive Order to lawful
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permanent residents, stating on Meet the Press on January 29, 2017: “As far as
green card holders moving forward, [the Executive Order] doesn’t affect them.”
68. DHS Secretary John Kelly issued a press release on January 29, 2017
that stated:
In applying the provisions of the president’s executive order, | hereby deem

the entry of lawful permanent residents to be in the national interest.

Accordingly, absent the receipt of significant derogatory information
indicating a serious threat to public safety and welfare, lawful permanent
resident status will be a dispositive factor in our case-by-case
determinations.

69. On information and belief, Defendants have continued applying the
Order to encumber or bar the entry of numerous legal permanent residents from the
United States at various ports of entry in the United States, including Atlanta
Hartsfield/Jackson International Airport.

70.  On information and belief, Defendants have also spoken publicly
about the Order to international airlines, which has resulted in the prevention of
numerous legal permanent residents from boarding flights bound for the United

States, including flights bound for Atlanta Hartsfield/Jackson International Airport.
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The Executive Order Cannot Legally Be Applied to
Returning Legal Permanent Residents Like Plaintiff
Whom the Statute Does Not Even Treat as Seeking Admission
71.  Section 212(f) of the INA states:

(f) Suspension of entry or imposition of restrictions by President
Whenever the President finds that the entry of any aliens or of any
class of aliens into the United States would be detrimental to the
interests of the United States, he may by proclamation, and for such
period as he shall deem necessary, suspend the entry of all aliens or
any class of aliens as immigrants or nonimmigrants, or impose on the
entry of aliens any restrictions he may deem to be appropriate.
Whenever the Attorney General finds that a commercial airline has
failed to comply with regulations of the Attorney General relating to
requirements of airlines for the detection of fraudulent documents
used by passengers traveling to the United States (including the
training of personnel in such detection), the Attorney General may
suspend the entry of some or all aliens transported to the United

States by such airline.

8 U.S.C. § 1182(f).
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72. Historically the President has exercised his authority under INA
8§ 212(f) to ban discrete groups of aliens, such as those participating in human
rights abuses in other countries, or those leaving from their home countries for the
United States without a visa or other authorization to enter.

73.  On information and belief, no President has ever suspended all aliens
from an entire country from entering the United States under Section 212(f), much
less from numerous countries as the current Executive Order purports to do.

74. A report summarizing previous exercises of the President’s authority
under this section, prepared by the Congressional Research Service and dated
January 23, 2017, identifies no instance of a prior exercise of this authority in so
broad a manner. See Kate M. Manuel, Executive Authority to Exclude Aliens: In
Brief, Congressional Research Service (Jan. 23, 2017), available at
https://fas.org/sgp/crs/homesec/R44743.pdf.

75.  INA 8 212(f) has been a part of the INA since its enactment in 1952.

76.  In 1996—1Ilong after the addition of INA 8§ 212(f), Congress made
several overhauls to the INA. See Illegal Immigration Reform and Immigrant

Responsibility Act of 1996, P.L. 104-208, Div. C (“IIRAIRA”).
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77.  Among those overhauls in IIRAIRA, Congress eliminated the concept
of “entry”” and provided in its place a new definition for “admission” and
“admitted” at 8 U.S.C. § 1101(a)(13).

78.  That provision draws a distinction between “applicants for
admission”—such as all nonimmigrants and some immigrants—and returning
permanent resident alien aliens, like Mr. Tawfeeq, who are not deemed to be
seeking admission. See 8 U.S.C. § 1101(a)(13)(C).

79.  Specifically, a legal permanent resident returning from abroad is not
an applicant for “admission” unless that resident:

(i)  has abandoned or relinquished that status

(i)  has been absent from the United States for a continuous period
in excess of 180 days,

(ili) has engaged in illegal activity after having departed the United
States,

(iv) has departed from the United States while under legal process
seeking removal of the alien from the United States, including
removal proceedings under this chapter and extradition

proceedings,
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(v)  has committed an offense identified in section 1182(a)(2) of this
title, unless since such offense the alien has been granted relief
under section 1182(h) or 1229b(a) of this title, or

(vi) is attempting to enter at a time or place other than as
designated by immigration officers or has not been admitted to
the United States after inspection and authorization by an
immigration officer.

8 U.S.C. § 1101(a)(13)(C)(i-vi).

80. The Federal Courts have since equated the pre-1996 concept of
“entry,” over which INA § 212(f) provides authority to the President, with current
law’s concept of “admission,” which does not apply to returning permanent
immigrants such as Mr. Tawfeeq. This line of cases does so in part by construing
8 U.S.C. 8 1101(a)(13)(A)’s definition of “admission,” which incorporates the
term “entry.”

81. Mr. Tawfeeq did not abandon or relinquish his legal permanent
residence status before returning to the United States.

82.  Mr. Tawfeeq was not absent from the United States for a continuous

period in excess of 180 days.
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83. Mr. Tawfeeq did not engage in illegal activity after departing the
United States.

84. Mr. Tawfeeq did not depart from the United States while under legal
process seeking his removal.

85.  Mr. Tawfeeq has not committed a criminal offense identified in 8
U.S.C. § 1182(a)(2).

86. Mr. Tawfeeq sought to return to the United States through Atlanta
Hartsfield/Jackson International Airport on January 29, 2017. He did not then
attempt and has never attempted to enter the United States at a time or place other
than as designated by immigration officers and has never been admitted to the
United States without inspection or authorization by an immigration officer.

87. Because he was a returning resident alien who met none of the
disqualifying conditions described in 8 U.S.C. § 1101(a)(13)(C)(i-vi), Mr. Tawfeeq
did not on January 29, 2017 seek “admission” to the United States of America.

88.  Through the elimination of the concept of “entry” and the addition of
8 U.S.C. §1101(a)(13)(C) in 1996, and with full knowledge of the terms of INA
Section 212(f) as enacted in 1952, Congress has determined that the President’s
ability to ban the entry of certain aliens under INA § 212(f) does not extend to

returning legal permanent residents as described in 8 U.S.C. § 1101(a)(13)(C).
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89. The President’s INA § 212(f) authority therefore cannot be applied to
returning residents who by law do not seeck “admission” as set forth in 8 U.S.C.
8 101(a)(13)(C), and therefore Defendants DHS, CBP, and Department of State,
may not implement the Executive Order in a manner that includes Plaintiff.

90. Defendants, by their actions and public statement, however, have
indicated their intention to disregard 8 U.S.C. 1101(a)(13)(C), and to apply INA
§ 212(f) in an overly broad manner, and thus the assistance of this Court is
requested, through the relief requested herein.

91. Oninformation and belief, CBP admitted Mr. Tawfeeq on January 29,
2017, based on an improper analysis of whether he was entitled to a case-by-case
exception to the Executive Order.

92.  On information and belief, CBP did not admit Mr. Tawfeeq on
January 29, 2017, based on a proper analysis under INA § 101(a)(13)(C). Such an
analysis would have required the conclusion that Mr. Tawfeeq was not an alien

seeking “admission” into the United States.
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Application of the Executive Order to Returning Legal Permanent Residents
Like Plaintiff Violate Their Due Process Rights

93.  Application of the Executive Order to returning legal permanent
residents like Plaintiff also violates their rights to statutory process under the INA,
as well as their procedural due process rights under the U.S. Constitution.

94.  Once lawful permanent residents present themselves for inspection at
a port of entry, they cannot lawfully be removed from the United States without
due process of law.

95. The INA provides carefully crafted statutory mechanisms whereby
aliens can be removed. Some of those mechanisms with the least amount of
process, such as “expedited removal” under INA § 235, cannot be applied at all to
legal permanent residents. See 8 U.S.C. § 1225; 8 C.F.R. § 235.3(b)(5)(ii).

96. Ata minimum, a legal permanent resident presenting himself at a port
Is entitled to the robust removal procedures under INA § 240. See 8 U.S.C.

8 1229a. At such a removal hearing, Defendants would bear the burden of
showing that the legal permanent resident should be removed and would be
required to state the basis for that removal. Such removal would be subject to
administrative appellate review, and to further review in the Federal Courts.

97.  Courts have long recognized that legal permanent residents, including

those returning from trips abroad, are entitled to Fifth Amendment due process
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protections. See, e.g., Kwong Hai Chew v. Colding, 344 U.S. 590, 601 (1953)
(“While it may be that a resident alien's ultimate right to remain in the United
States is subject to alteration by statute or authorized regulation because of a
voyage undertaken by him to foreign ports, it does not follow that he is thereby
deprived of his constitutional right to procedural due process. His status as a
person within the meaning and protection of the Fifth Amendment cannot be
capriciously taken from him.”).

98.  Application of the Executive Order to lawful permanent immigrants
provides them with almost no process—much less the process to which they are
entitled by both the INA and the Constitution.

99. INA § 212(f) does not allow the President or Defendants to override
the INA’s carefully crafted procedural protections, including the right for a legal
permanent resident to challenge his removability in a proceeding under INA § 240.

100. Nevertheless, on information and belief, Defendants have continued
removing or otherwise encumbering or barring the return of legal permanent
residents like Mr. Tawfeeq in violation of these statutory protections and without
the procedural hearing required by INA § 240 and the process mandated by the

Constitution.
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101. Application of the Executive Order to Plaintiff would rob him of the
procedural protections due him under the INA. In its place, the Executive Order
substitutes only a “case-by-case” discretionary exception to the blanket ban with
no mechanism for appeal. See Executive Order at 8 3(g). Such a mechanism is
constitutionally infirm and statutorily prohibited.

102. Nevertheless, on information and belief, Defendants improperly did
admit Plaintiff pursuant to the Executive Order on January 29, 2017,

103. Despite any recent public guidance to the contrary, Defendants could
without notice begin applying the Executive Order to bar or otherwise encumber
the return of legal permanent residents, as they did on information and belief for at
least the period of January 28, 2017 through January 30, 2017.

104. As such, the Executive Order could be applied to Plaintiff when he
presents himself for inspection after a trip abroad. Plaintiff is regularly required to
engage in international travel to perform his job duties.

CLAIMS FOR RELIEF

FIRST CAUSE OF ACTION
Deprivation of Rights Under the INA
105. Plaintiff repeats and incorporates by reference each and every

allegation contained in the preceding paragraphs as if fully set forth herein.
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106. Defendants have a non-discretionary legal duty under INA
8 101(a)(13)(C) to permit the Plaintiff to return the United States without
“admission.”

107. On information and belief, rather than inspecting Plaintiff and
allowing him to proceed into the United States as a returning resident, Defendant
CBP improperly admitted Plaintiff under the Executive Order.

108. By on information and belief applying the Executive Order to
Plaintiff’s entry on January 29, 2017, Defendants deprived Plaintiff of his rights as
a legal permanent resident, including his rights under INA 8§ 101(a)(13)(C). 8
U.S.C. § 1101(a)(13)(C).

SECOND CAUSE OF ACTION
Violations of the APA

109. Plaintiff repeats and incorporates by reference each and every
allegation contained in the preceding paragraphs as if fully set forth herein.

110. Defendants’ refusal to permit Plaintiff to return to the United States
without admission was arbitrary and capricious and not otherwise in accordance

with law. 5 U.S.C. 8 706(2).
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111. Defendant’s decision to apply the Executive Order to Plaintiff as a
legal permanent resident was arbitrary and capricious and not otherwise in
accordance with law. 5 U.S.C. § 706(2).

112. The INA forbids discrimination in the issuance of visas based on a
person’s race, nationality, place of birth, or place of residence. 8 U.S.C.

§ 1152(a)(1)(A).

113. Defendant CBP’s application of the Executive Order to Plaintiff,
which occurred on information and belief the night of January 29, 2017, was not
authorized by the INA. Further, Defendants actions with respect to Plaintiff were
arbitrary, capricious, an abuse of discretion, and not otherwise in accordance with
law; contrary to constitutional right, power, privilege, or immunity; in excess of
statutory jurisdiction, authority, or limitations, or short of statutory right; and
without observance of procedure required by law, in violation of the
Administrative Procedure Act, 5 U.S.C. 88 706(2)(A)-(D).

THIRD CAUSE OF ACTION
Declaratory Judgment
114. Plaintiff repeats and incorporates by reference each and every

allegation contained in the preceding paragraphs as if fully set forth herein.
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115. Plaintiff is entitled to a declaration of his rights, which shall have the
force and effect of a final judgment, in accordance with 28 U.S.C. § 2201(a).

116. In particular, Plaintiff is entitled to a declaration that the Executive
Order’s ban on entry does not extend to returning permanent resident aliens who
satisfy the conditions set forth in INA § 101(a)(13)(C). 8 U.S.C. § 1101(a)(13)(C).

FOURTH CAUSE OF ACTION
Mandamus

117. Plaintiff repeats and incorporates by reference each and every
allegation contained in the preceding paragraphs as if fully set forth herein.

118. Mandamus lies in the present action because Defendants owe Plaintiff
a non-discretionary legal duty to permit his return to the United States without
admission.

119. Defendants failure to permit Plaintiff’s return pursuant to INA
8 101(a)(13)(C) constitutes a violation of a duty owed to him. See 8 U.S.C.

§ 1101(a)(13)(C).

120. Defendants owe Plaintiff a duty to obey applicable law, and to instruct
its employees at border ports of entry, notwithstanding the language of the
Executive Order, to exclude from the Order’s coverage those returning residents

within INA § 101(a)(13)(C).
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121. Plaintiff has no other adequate remedy to address Defendants’ failure
to permit his return to the United States.

122. The Court therefore has authority under the Mandamus Act, 28 U.S.C.
8 1361, to compel the Government to permit Plaintiff’s return to the United States
under the terms of INA § 101(a)(13)(C), rather than under the case-by-case
authority granted to Defendants under the Executive Order.

FIFTH CAUSE OF ACTION
Deprivation of Procedural Due Process

123. Plaintiff repeats and incorporates by reference each and every
allegation contained in the preceding paragraphs as if fully set forth herein.

124. Returning legal permanent residents like Plaintiff are entitled to
statutory and regulatory procedural rights before they can be removed from the
United States.

125. On information and belief, those statutory and procedural rights are
being violated by Defendants’ continued removal of legal permanent residents
from the United States without the process due them under, inter alia, INA § 240.
See 8 U.S.C. § 1229%a.

126. If Plaintiff leaves the United States, he too could be subject to a

violation of those statutory rights.
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127. In addition, procedural due process requires that the government be
constrained before it acts in a way that deprives individuals of liberty interests
protected under the Due Process Clause of the Fifth Amendment.

128. Application of the Executive Order to lawful permanent residents like
Plaintiff deprives them of the process due them under the Fifth Amendment.

129. Defendants’ actions in threatening to exclude Plaintiff under the
Executive Order and on information and belief in applying their discretion under
the Executive Order to admit him on January 30, 2017, violated Plaintiff’s
procedural due process rights guaranteed by the Fourteenth Amendment.

SIXTH CAUSE OF ACTION
Equal Access to Justice Act

130. Plaintiff repeats and incorporates by reference each and every
allegation contained in the preceding paragraphs as if fully set forth herein.

131. Plaintiff is entitled to recoup his reasonable attorney’s fees and costs
pursuant to the Equal Access to Justice Act, 5 U.S.C. § 504 and 28 U.S.C.

§ 2412(d), et seq.
132.  Plaintiff’s net worth does not and has not exceeded $2,000,000 at any

relevant time.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray that this Court grant the following relief:

1. Issue an injunction ordering Defendants not to detain or apply a
discretionary admissions assessment to any returning legal permanent
resident including Plaintiff solely on the basis of the Executive Order;

2. Enter a judgment declaring unlawful Defendants’ refusal to permit
Plaintiff’s return into the United States without admission pursuant to
INA § 101(a)(13)(C);

3. Enter a judgment declaring Defendants’ conduct to be a violation of
Plaintiff’s rights under the INA, the APA, and the U.S. Constitution;

4. Issue an order of mandamus to Defendants preventing them from
applying the Executive Order to returning legal permanent residents
like Plaintiff who meet the criteria in INA 8§ 101(a)(13)(C);

S. Award Plaintiff’s reasonable costs and attorney’s fees; and

6. Grant any other and further relief that this Court may deem fit and
proper.

DATED January 30, 2017 Respectfully submitted,

/s/ Theresia Moser
Theresia M. Moser
Georgia Bar No. 526514
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Moser Law Co.

112 Krog Street N.E., Suite 26
Atlanta, GA 30307

Phone: (404) 537-5339

Fax: (404) 537-5340
tmoser@maoserlawco.com

Carl W. Hampe (pro hac vice forthcoming)
Daniel P. Pierce (pro hac vice forthcoming)
Fragomen, Del Rey, Bernsen & Loewy LLP
1101 15th St. NW, Suite 700

Washington, DC 20005

Phone: (202) 223-5515

Fax: (202) 371-2898
champe@fragomen.com
dpierce@fragomen.com

Attorneys for Plaintiff
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The White House
Office of the Press Secretary
For Immediate Release
January 27, 2017

EXECUTIVE ORDER: PROTECTING
THE NATION FROM FOREIGN
TERRORIST ENTRY INTO THE
UNITED STATES

EXECUTIVE ORDER

Protecting the Nation from Foreign Terrorist Entry into the United States

By the authority vested in me as President by the Constitution and laws of the
United States of America, including the Immigration and Nationality Act (INA), 8 U.S.C.
1101 et seq., and section 301 of title 3, United States Code, and to protect the
American people from terrorist attacks by foreign nationals admitted to the United
States, it is hereby ordered as follows:

Section 1. Purpose. The visa-issuance process plays a crucial role in detecting
individuals with terrorist ties and stopping them from entering the United
States. Perhaps in no instance was that more apparent than the terrorist attacks of
September 11, 2001, when State Department policy prevented consular officers from
properly scrutinizing the visa applications of several of the 19 foreign nationals who
went on to murder nearly 3,000 Americans. And while the visa-issuance process was
reviewed and amended after the September 11 attacks to better detect would-be
terrorists from receiving visas, these measures did not stop attacks by foreign
nationals who were admitted to the United States.

Numerous foreign-born individuals have been convicted or implicated in terrorism-
related crimes since September 11, 2001, including foreign nationals who entered the
United States after receiving visitor, student, or employment visas, or who entered

-1-
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through the United States refugee resettlement program. Deteriorating conditions in
certain countries due to war, strife, disaster, and civil unrest increase the likelihood
that terrorists will use any means possible to enter the United States. The United
States must be vigilant during the visa-issuance process to ensure that those
approved for admission do not intend to harm Americans and that they have no ties to
terrorism.

In order to protect Americans, the United States must ensure that those admitted to
this country do not bear hostile attitudes toward it and its founding principles. The
United States cannot, and should not, admit those who do not support the Constitution,
or those who would place violent ideologies over American law. In addition, the
United States should not admit those who engage in acts of bigotry or hatred
(including "honor" killings, other forms of violence against women, or the persecution
of those who practice religions different from their own) or those who would oppress
Americans of any race, gender, or sexual orientation.

Sec. 2. Policy. ltis the policy of the United States to protect its citizens from
foreign nationals who intend to commit terrorist attacks in the United States; and to
prevent the admission of foreign nationals who intend to exploit United States
immigration laws for malevolent purposes.

Sec. 3. Suspension of Issuance of Visas and Other Immigration Benefits to
Nationals of Countries of Particular Concern. (a) The Secretary of Homeland Security,
in consultation with the Secretary of State and the Director of National Intelligence,
shall immediately conduct a review to determine the information needed from any
country to adjudicate any visa, admission, or other benefit under the INA
(adjudications) in order to determine that the individual seeking the benefit is who the
individual claims to be and is not a security or public-safety threat.

(b) The Secretary of Homeland Security, in consultation with the Secretary of State
and the Director of National Intelligence, shall submit to the President a report on the
results of the review described in subsection (a) of this section, including the Secretary
of Homeland Security's determination of the information needed for adjudications and
a list of countries that do not provide adequate information, within 30 days of the date
of this order. The Secretary of Homeland Security shall provide a copy of the report to
the Secretary of State and the Director of National Intelligence.
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(c) To temporarily reduce investigative burdens on relevant agencies during the
review period described in subsection (a) of this section, to ensure the proper review
and maximum utilization of available resources for the screening of foreign nationals,
and to ensure that adequate standards are established to prevent infiltration by foreign
terrorists or criminals, pursuant to section 212(f) of the INA, 8 U.S.C. 1182(f), | hereby
proclaim that the immigrant and nonimmigrant entry into the United States of aliens
from countries referred to in section 217(a)(12) of the INA, 8 U.S.C. 1187(a)(12),
would be detrimental to the interests of the United States, and | hereby suspend entry
into the United States, as immigrants and nonimmigrants, of such persons for 90 days
from the date of this order (excluding those foreign nationals traveling on diplomatic
visas, North Atlantic Treaty Organization visas, C-2 visas for travel to the United
Nations, and G-1, G-2, G-3, and G-4 visas).

(d) Immediately upon receipt of the report described in subsection (b) of this
section regarding the information needed for adjudications, the Secretary of State
shall request all foreign governments that do not supply such information to start
providing such information regarding their nationals within 60 days of notification.

(e) After the 60-day period described in subsection (d) of this section expires, the
Secretary of Homeland Security, in consultation with the Secretary of State, shall
submit to the President a list of countries recommended for inclusion on a Presidential
proclamation that would prohibit the entry of foreign nationals (excluding those foreign
nationals traveling on diplomatic visas, North Atlantic Treaty Organization visas, C-2
visas for travel to the United Nations, and G-1, G-2, G-3, and G-4 visas) from
countries that do not provide the information requested pursuant to subsection (d) of
this section until compliance occurs.

(f) At any point after submitting the list described in subsection (e) of this section,
the Secretary of State or the Secretary of Homeland Security may submit to the
President the names of any additional countries recommended for similar treatment.

(g) Notwithstanding a suspension pursuant to subsection (c) of this section or
pursuant to a Presidential proclamation described in subsection (e) of this section, the
Secretaries of State and Homeland Security may, on a case-by-case basis, and when
in the national interest, issue visas or other immigration benefits to nationals of
countries for which visas and benefits are otherwise blocked.
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(h) The Secretaries of State and Homeland Security shall submit to the President
a joint report on the progress in implementing this order within 30 days of the date of
this order, a second report within 60 days of the date of this order, a third report within
90 days of the date of this order, and a fourth report within 120 days of the date of this
order.

Sec. 4. Implementing Uniform Screening Standards for All Immigration
Programs. (a) The Secretary of State, the Secretary of Homeland Security, the
Director of National Intelligence, and the Director of the Federal Bureau of
Investigation shall implement a program, as part of the adjudication process for
immigration benefits, to identify individuals seeking to enter the United States on a
fraudulent basis with the intent to cause harm, or who are at risk of causing harm
subsequent to their admission. This program will include the development of a uniform
screening standard and procedure, such as in-person interviews; a database of
identity documents proffered by applicants to ensure that duplicate documents are not
used by multiple applicants; amended application forms that include questions aimed
at identifying fraudulent answers and malicious intent; a mechanism to ensure that the
applicant is who the applicant claims to be; a process to evaluate the applicant's
likelihood of becoming a positively contributing member of society and the applicant's
ability to make contributions to the national interest; and a mechanism to assess
whether or not the applicant has the intent to commit criminal or terrorist acts after
entering the United States.

(b) The Secretary of Homeland Security, in conjunction with the Secretary of State,
the Director of National Intelligence, and the Director of the Federal Bureau of
Investigation, shall submit to the President an initial report on the progress of this
directive within 60 days of the date of this order, a second report within 100 days of
the date of this order, and a third report within 200 days of the date of this order.

Sec. 5. Realignment of the U.S. Refugee Admissions Program for Fiscal Year
2017. (a) The Secretary of State shall suspend the U.S. Refugee Admissions
Program (USRAP) for 120 days. During the 120-day period, the Secretary of State, in
conjunction with the Secretary of Homeland Security and in consultation with the
Director of National Intelligence, shall review the USRAP application and adjudication
process to determine what additional procedures should be taken to ensure that those
approved for refugee admission do not pose a threat to the security and welfare of the
United States, and shall implement such additional procedures. Refugee applicants

-4-
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who are already in the USRAP process may be admitted upon the initiation and
completion of these revised procedures. Upon the date that is 120 days after the date
of this order, the Secretary of State shall resume USRAP admissions only for
nationals of countries for which the Secretary of State, the Secretary of Homeland
Security, and the Director of National Intelligence have jointly determined that such
additional procedures are adequate to ensure the security and welfare of the United
States.

(b) Upon the resumption of USRAP admissions, the Secretary of State, in
consultation with the Secretary of Homeland Security, is further directed to make
changes, to the extent permitted by law, to prioritize refugee claims made by
individuals on the basis of religious-based persecution, provided that the religion of the
individual is a minority religion in the individual's country of nationality. Where
necessary and appropriate, the Secretaries of State and Homeland Security shall
recommend legislation to the President that would assist with such prioritization.

(c) Pursuant to section 212(f) of the INA, 8 U.S.C. 1182(f), | hereby proclaim that
the entry of nationals of Syria as refugees is detrimental to the interests of the United
States and thus suspend any such entry until such time as | have determined that
sufficient changes have been made to the USRAP to ensure that admission of Syrian
refugees is consistent with the national interest.

(d) Pursuant to section 212(f) of the INA, 8 U.S.C. 1182(f), | hereby proclaim that
the entry of more than 50,000 refugees in fiscal year 2017 would be detrimental to the
interests of the United States, and thus suspend any such entry until such time as |
determine that additional admissions would be in the national interest.

(e) Notwithstanding the temporary suspension imposed pursuant to subsection (a)
of this section, the Secretaries of State and Homeland Security may jointly determine
to admit individuals to the United States as refugees on a case-by-case basis, in their
discretion, but only so long as they determine that the admission of such individuals as
refugees is in the national interest -- including when the person is a religious minority
in his country of nationality facing religious persecution, when admitting the person
would enable the United States to conform its conduct to a preexisting international
agreement, or when the person is already in transit and denying admission would
cause undue hardship -- and it would not pose a risk to the security or welfare of the
United States.
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(f) The Secretary of State shall submit to the President an initial report on the
progress of the directive in subsection (b) of this section regarding prioritization of
claims made by individuals on the basis of religious-based persecution within 100
days of the date of this order and shall submit a second report within 200 days of the
date of this order.

(g) Itis the policy of the executive branch that, to the extent permitted by law and
as practicable, State and local jurisdictions be granted a role in the process of
determining the placement or settlement in their jurisdictions of aliens eligible to be
admitted to the United States as refugees. To that end, the Secretary of Homeland
Security shall examine existing law to determine the extent to which, consistent with
applicable law, State and local jurisdictions may have greater involvement in the
process of determining the placement or resettlement of refugees in their jurisdictions,
and shall devise a proposal to lawfully promote such involvement.

Sec. 6. Rescission of Exercise of Authority Relating to the Terrorism Grounds of
Inadmissibility. The Secretaries of State and Homeland Security shall, in consultation
with the Attorney General, consider rescinding the exercises of authority in section
212 of the INA, 8 U.S.C. 1182, relating to the terrorism grounds of inadmissibility, as
well as any related implementing memoranda.

Sec. 7. Expedited Completion of the Biometric Entry-Exit Tracking
System. (a) The Secretary of Homeland Security shall expedite the completion and
implementation of a biometric entry-exit tracking system for all travelers to the United
States, as recommended by the National Commission on Terrorist Attacks Upon the
United States.

(b) The Secretary of Homeland Security shall submit to the President periodic
reports on the progress of the directive contained in subsection (a) of this
section. The initial report shall be submitted within 100 days of the date of this order,
a second report shall be submitted within 200 days of the date of this order, and a
third report shall be submitted within 365 days of the date of this order. Further, the
Secretary shall submit a report every 180 days thereafter until the system is fully
deployed and operational.

Sec. 8. Visa Interview Security. (a) The Secretary of State shall immediately
suspend the Visa Interview Waiver Program and ensure compliance with section 222
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of the INA, 8 U.S.C. 1222, which requires that all individuals seeking a nonimmigrant
visa undergo an in-person interview, subject to specific statutory exceptions.

(b) To the extent permitted by law and subject to the availability of appropriations,
the Secretary of State shall immediately expand the Consular Fellows Program,
including by substantially increasing the number of Fellows, lengthening or making
permanent the period of service, and making language training at the Foreign Service
Institute available to Fellows for assignment to posts outside of their area of core
linguistic ability, to ensure that non-immigrant visa-interview wait times are not unduly
affected.

Sec. 9. Visa Validity Reciprocity. The Secretary of State shall review all
nonimmigrant visa reciprocity agreements to ensure that they are, with respect to each
visa classification, truly reciprocal insofar as practicable with respect to validity period
and fees, as required by sections 221(c) and 281 of the INA, 8 U.S.C. 1201(c) and
1351, and other treatment. If a country does not treat United States nationals seeking
nonimmigrant visas in a reciprocal manner, the Secretary of State shall adjust the visa
validity period, fee schedule, or other treatment to match the treatment of United
States nationals by the foreign country, to the extent practicable.

Sec. 10. Transparency and Data Collection. (a) To be more transparent with the
American people, and to more effectively implement policies and practices that serve
the national interest, the Secretary of Homeland Security, in consultation with the
Attorney General, shall, consistent with applicable law and national security, collect
and make publicly available within 180 days, and every 180 days thereafter:

(i) information regarding the number of foreign nationals in the United States who
have been charged with terrorism-related offenses while in the United States;
convicted of terrorism-related offenses while in the United States; or removed from the
United States based on terrorism-related activity, affiliation, or material support to a
terrorism-related organization, or any other national security reasons since the date of
this order or the last reporting period, whichever is later;

(i) information regarding the number of foreign nationals in the United States who
have been radicalized after entry into the United States and engaged in terrorism-
related acts, or who have provided material support to terrorism-related organizations
in countries that pose a threat to the United States, since the date of this order or the
last reporting period, whichever is later; and
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(i) information regarding the number and types of acts of gender-based violence
against women, including honor killings, in the United States by foreign nationals,
since the date of this order or the last reporting period, whichever is later; and

(iv) any other information relevant to public safety and security as determined by the
Secretary of Homeland Security and the Attorney General, including information on
the immigration status of foreign nationals charged with major offenses.

(b) The Secretary of State shall, within one year of the date of this order, provide a
report on the estimated long-term costs of the USRAP at the Federal, State, and local
levels.

Sec. 11. General Provisions. (a) Nothing in this order shall be construed to impair
or otherwise affect:
(i) the authority granted by law to an executive department or agency, or the head
thereof; or

(i) the functions of the Director of the Office of Management and Budget relating to
budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject to
the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party against the
United States, its departments, agencies, or entities, its officers, employees, or agents,
or any other person.

DONALD J. TRUMP



*17-cv- -v B _Document 1-2 Filed 01/30/17 Page 1 of 2
154 v, 1116 NpGA) 25€ 1117-CV-00353-TCR,  oC et e g ~

The JS44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as provided by
local rules of court. This form is required for the use of the Clerk of Court for the purpose of initiating the civil docket record. (SEE INSTRUCTIONS ATTACHED)

L (a) PLAINTIFF(S) | DEFENDANT(S)
MOHAMMED‘ABDULLAH TAWFEEQ - | U.S. DEPARTMENT OF HOMELAND SECURITY ("DHS");
JOHN F. KELLY, DHS; U.S. CUSTOMS AND BORDER
PROTECTION ("CBP"); KEVIN K. MCALEENAN, CBP;
CAREY DAVIS,; CBP; ANDY PRYOR, CBP; SHANA

WELLS, CBP; U.S. DEPARTMENT OF STATE; THOMAS
A..SHANNON, U.S. DEPARTMENT OF STATE

(b) COUNTY OF RESIDENCE OF FIRST LISTED : COUNTY OF RESIDENCE OF FIRST LISTED
PLAINTIFF Fulton ’ DEFENDANT
(EXCEPT IN US. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)
NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE TRACT OF LAND
INVOLVED .
(C) ATTORNEYS (FIRM NAME, ADDRESS, TELEPHONE NUMBER, AND ATTORNEYS (IF KNOWN)
E-MAIL ADDRESS) : L
Theresia Moser
Moser Law Co.
112 Krog Street N.E, Suite #26, Atlanta, GA, 30307
404-537-5339
tmoser@moserlawco.com
II. BASIS OF JURISDICTION III. CITIZENSHIP OF PRINCIPAL PARTIES
(PLACE AN “X” IN ONE BOX ONLY) . (PLACE AN “X” IN ONE BOX FOR PLAINTIFF AND ONE BOX FOR DEFENDANT)
. - . (FOR DIVERSITY CASES ONLY)
PLF  DEF - © e : PLF ' DEF
Dl U.S. GOVERNMENT DS FEDERAL QUESTION D 1 Dl CITIZEN bF THIS STATE> D 4 Dvd INCORPORATED OR PRINCIPAL
PLAINTIFF (U.S. GOVERNMENT NOT A PARTY) . I . e . PLACE OF BUSINESS IN THIS STATE
2 U.S. GOVERNMENT D4 DIVERSITY DZ Dz CITIZEN OF ANOTHEil STATED 5 Ds INCORPORATED AND PRINCIPAL
DEFENDANT - - (INDICATE CITIZENSHIP OF PARTIES . J . PLACE OF BUSINESS IN ANOTHER STATE
IN ITEM JII) D D ' L T D D . |
3 3  CITIZEN OR SUBJECT OF A 6 6  FOREIGN NATION

FOREIGN COUNTRY

IV. ORIGIN (PLACE AN “X “IN ONE BOX ONLY)

D D D L D TRANSFERRED FROM D MULTIDISTRIC‘I‘D APPEAL TO DISTRICT JUDGE
1 ORIGINAL 2 REMOVED FROM 3 REMANDED FROM 4 REINSTATED OR 5 ANOTHER DISTRICT 6 LITIGATION - 7

E FROM MAGISTRATE JUDGE
PROCEEDING STATE COURT APPELLATE COURT "REOPENED (Specify District) TRANSFER JUDGMENT
MULTIDISTRICT
8 LITIGATION -
DIRECT FILE

V. CAUSE OF ACTION (CITE THE U.S. CIVIL STATdTE UNDER Wi’IICH YOU FARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE - DO NOT CITE
’ JURISDICTIONAL STATUTES UNLESS DIVERSITY)

Plaintiff seeks declaratory, injunctive, mandamus, and other: appropriate relief for Defendants' improper application of

recently issued Executive Order to him despite his status as a legal permanent resident. See 8 U.S.C. § 1101(a)(13); 5
U.S.C.§706; 28 U.S.C. § 1361; 28 U.S.C. § 2201. . - . , ‘ :

(IF COMPLEX, CHECK REASON BELOW)

D 1. Unusually large number of parties. o i:l 6 Problems locating or preserving evidence - : _
D 2. Unusually large number of claims or defenses. : EI 7. Pending parallel investigations or actions by government.
D 3. Factual issues are exceptionallj complex - D 8. Multiple use of experts. o A‘ _ '
D 4. Greater than normal volume of evidence. D 9. Need ’fo.i d-iécovery outside United States Boundaﬁes.

. Extended discovery period is needed. ' DO.‘ Existence of highly technical issues and proof.

1.

"CONTINUED ON REVE




Case 1:17- cv 00353 TCB Document 1 2 Flied 01/30/17 Page 20f2
VI NATURE OF SUIT (pLack an x> v onE BOX oNLY) -

CONTRACT - "0" MONTHS DISCOVERY TRACK
150 RECOVERY OF OVERPAYMENT &
ENFORCEMENT OF JUDGMENT
152 RECOVERY OF DEFAULTED STUDENT
LOANS (Excl. Veterans)
3153 RECOVERY OF OVERPAYMENT OF
VETERAN'S BENEFITS

CONTRACT - "4" MONTHS DISCOVERY TRACK
110 INSURANCE ;
E 120 MARINE
130 MILLER ACT
[_] 140 NEGOTIABLE INSTRUMENT
151 MEDICARE ACT
160 STOCKHOLDERS' SUITS
190 OTHER CONTRACT
195 CONTRACT PRODUCT LIABILITY
196 FRANCHISE

REAL PROPERTY - "4" MONTHS DISCOVERY
TRACK

210 LAND CONDEMNATION

220 FORECLOSURE

230 RENT LEASE & EJECTMENT

240 TORTS TO LAND

245 TORT PRODUCT LIABILITY

290 ALL OTHER REAL PROPERTY

TORTS - PERSONAL INJURY - "4" MONTHS
DISCOVERY TRACK
310 AIRPLANE
315 AIRPLANE PRODUCT LIABILITY
320 ASSAULT, LIBEL & SLANDER
330 FEDERAL EMPLOYERS' LIABILITY
340 MARINE
345 MARINE PRODUCT LIABILITY
350 MOTOR VEHICLE
355 MOTOR VEHICLE PRODUCT LIABILITY
360 OTHER PERSONAL INJURY
362 PERSONAL INJURY - MEDICAL
MALPRACTICE o
365 PERSONAL INJURY - PRODUCT LIABILITY
[C] 367 PERSONAL INJURY - HEALTH CARE/
PHARMACEUTICAL PRODUCT LIABILITY
] 368 ASBESTOS PERSONAL INJURY PRODUCT
LIABILITY

TORTS - PERSONAL PROPERTY "4" MONTHS
DISCOVERY TRACK
370 OTHER FRAUD
[1371 TRUTH IN LENDING
380 OTHER PERSONAL PROPERTY DAMAGE
E 385 PROPERTY DAMAGE PRODUCT LIABILITY

BANKRUPTCY - "0" MONTHS DISCOVERY TRACK

422 APPEAL 28 USC 158
423 WITHDRAWAL 28 USC 157

CIVIL RIGHTS - "4" MONTHS DISCOVERY TRACK
440 OTHER CIVIL RIGHTS

441 VOTING

442 EMPLOYMENT

443 HOUS!NG/ ACCOMMODATIONS

445 AMERICANS with DISABILITIES - Employment
446 AMERICANS with DISABILITIES - Other

(] 448 EDUCATION

IMMIGRATION - "0" MONTHS DISCOVERY TRACK
[~] 462 NATURALIZATION APPLICATION
/] 465 OTHER HVIM]GRATION ACTIONS

PRISONER PETITIONS - "0 MONTHS DISCOVERY
TRACK — o SO VERT

463 HABEAS CORPUS- Alien Detainee

510 MOTIONS TO VACATE SENTENCE

530 HABEAS CORPUS

535 HABEAS CORPUS DEATH PENALTY . |

540 MANDAMUS & OTHER

550 CIVIL RIGHTS - Filed Pro se

555 PRISON CONDITION(S) - Filed Pro se -
[T 560 CIVIL DETAINEE: CONDITIONS OF

CONFINEMENT

VPRISONER PETITIONS 4" MONTHS DISCOVERY

I [ 550 CIVIL RIGHTS Filed by Counsel
"'[] 555 PRISON CONDITION(S) - Filed by Counsel

FORFEITURE/PENALTY - "4" MONTHS DISCOVERY

TRACK
[] 625 DRUG RELATED SEIZURE OF PROPERTY
- 21USC88l
[ ssoomHER

LABOR - "4” MONTHS DISCOVERY TRACK
[T 710 FAIRLABOR STANDARDS ACT
720 LABOR/MGMT. RELATIONS
740 RAILWAY LABOR ACT
E 751 FAMILY and MEDICAL LEAVE ACT
790 OTHER LABOR LITIGATION
791 BMPL. RET. INC. SECURITY ACT'

PROPERTY RIGHTS "4" MONTHS DISCOVERY
TRACK

820 COPYRIGHT S

840 TRADEMARK

PROPERTY RIGHTS "8“ MO\ITHS DISCOVERY
TRACK
T w0 PATENT

RAE
' E 430 BANKS AND BANKING

SOCIAL SECURITY - "0" MONTHS DISCOVERY
TRACK

861 HIA (1395f)

862 BLACK LUNG (923)
863 DIWC (405())

863 DIWW (405(2))

864 SSID TITLE XVI
865 RSI (405(g))

" 'FEDERAL TAX SUITS - "4" MONTHS DISCOVERY
"TRACK

- [T] 870 TAXES (U.S. Plaintiff or Defendant)
D 871 IRS - THIRD PARTY 26 USC 7609

ER STATUTES "4" MONTHS DISCOVERY

[* 375 FALSE CLAIMS ACT
376 Qui Tam 31 USC 3729(a)
400 STATE REAPPORTIONMENT

450 COMMERCE/ICC RATES/ETC.
460 DEPORTATION
470 RACKETEER INFLUENCED AND CORRUPT
ORGANIZATIONS
480 CONSUMER CREDIT
490 CABLE/SATELLITE TV
890 OTHER STATUTORY ACTIONS
891 AGRICULTURAL ACTS
893 ENVIRONMENTAL MATTERS
895 FREEDOM OF INFORMATION ACT
899 ADMINISTRATIVE PROCEDURES ACT/ *
REVIEW OR APPEAL OF AGENCY DECISION
950 CONSTITUTIONALITY OF STATE STATUTES

0o

OTHER STATUTES - "8" MONTHS DISCOVERY
TRACK

410 ANTITRUST
850 SECURITIES / COMMODITIES / EXCHANGE

OTHER STATUTES - “0" MONTHS DISCOVERY
TRACK

I | 896 ARBITRATION
(Confirm / Vacate / Order / Modify)

* PLEASE NOTE DISCOVERY
TRACK FOR EACH CASE TYPE.
SEE LOCAL RULE 26.3

VIL REQUESTED IN COMPLAINT: |

CHECK IF CLASS ACTION UNDER F R.Civ.P. 23

DEMAND S

JURY DEMAND D YES . NO (CHECK YES ONLY IF DEMANDED IN COMPLAINT)

VIIL. RELATED/REFILED CASE(S) IF AN Y

JUDGE

‘DOCKET NO.

CIVIL CASES ARE DEEMED RELATED IF THE PENDING CASE INVOLVES: (CHECK APPROPRIATE BOX)
1. PROPERTY INCLUDED IN AN EARLIER NUMBERED PENDING SUIT. IR
[J2. SAME ISSUE OF FACT OR ARISES OUT OF THE SAME EVENT OR TRANSACTION INCLUDED IN AN EARLIER NUMBERED PENDING SUIT.
3. VALIDITY OR INFRINGEMENT OF THE SAME PATENT, COPYRIGHT OR TRADEMARK INCLUDED IN AN EARLIER NUMBERED PENDING SUIT.
[C14. APPEALS ARISING OUT OF THE SAME BANKRUPTCY CASE AND ANY CASE RELATED THERETO WHICH HAVE BEEN DECIDED BY THE SAME

 BANKRUPTCY JUDGE.

[J5. REPETITIVE CASES FILED BY PRO SE LITIGANTS.
[C16. COMPANION OR RELATED CASE TOC {CASE(S) BEING SIMULTANEOUSLY FILED (INCLUDE ABBREVIATED STYLE OF OTHER CASE(S)):

" [C17. EITHER SAME OR ALL OF THE PARTIES AND ISSUES IN THIS CASE WERE PREVIOUSLY INVOLVED IN CASE NO.

DISMISSED. Thiscase 118 [1s NOT (check one box) SUBSTANTIALLY THE SAME CASE.

s T %W

, WHICH WAS

[/~ B0 ~2/F—

SIGNATURE OF ATTORNEY OF RECORD

DATE .



