
April 8, 2004

The Honorable Justice Antonin Scalia
The Supreme Court of the United States
Washington, DC 20543

Dear Justice Scalia:

We are writing to express our disappointment with an incident that reportedly
took place on April 7, 2004, when two reporters were ordered to erase
recordings of a speech you made at the Presbyterian Christian High School in
Hattiesburg, Miss. According to press accounts, Deputy U.S. Marshal Melanie
Rube forced a reporter from The Associated Press and a reporter from The
Hattiesburg American to erase their recordings of your comments.

As you are certainly aware, the essence of the First Amendment's free press
clause is the right to gather and publish news without government interference.
As you said in your speech yesterday, the Constitution is “extraordinary and
amazing. People just don’t revere it like they used to.” While we have no reason
to believe that such action was taken at your direction, we are disturbed that
federal officials would seize and destroy materials that belong to the press,
ironically at the same time you sought to educate a group of high school
students about the Constitution.

As explained in our letter to the Attorney General and officials with the U.S.
Marshals Office, which is attached, we find the incident troubling because it
raises a number of legal and public policy concerns. We encourage you first to
change your policy of forbidding recordings at your public speaking events. But
more importantly, we urge you to stress to those who are providing security for
you that they are not allowed to search for and erase tape recordings. In
addition to the legal and public policy problems with this practice, we hope that
you will consider the public benefit of assisting members of the news media as
they seek to accurately report public statements by government officials. 

Sincerely,

Lucy A. Dalglish
Gregg P. Leslie
Kirsten D. Murphy
The Reporters Committee for Freedom of the Press

STEERING COMMITTEE

• GAIL APPLESON 
Reuters America Inc.

• SCOTT APPLEWHITE
The Associated Press

• ROSEMARY ARMAO
South Florida Sun-Sentinel

• CHARLES R. BABCOCK
The Washington Post

• CHIP BOK
Akron Beacon Journal

• EARL CALDWELL
Pacifica Radio

• REBECCA CARR
Cox Newspapers

• WALTER CRONKITE
CBS News

• GARY DECKELNICK
Asbury Park Press

• RICHARD S. DUNHAM
Business Week

• ASHLEA EBELING
Forbes Magazine

• SARA FRITZ
St. Petersburg Times

• STEPHEN GEIMANN
Bloomberg News

• FRED GRAHAM
Court TV

• JOHN C. HENRY
Houston Chronicle

• NAT HENTOFF
The Village Voice

• KAREN GRAY HOUSTON
Fox News

• PETER JENNINGS
ABC News

• STEPHEN LABATON
The New York Times

• TONY MAURO
American Lawyer Media

•  DOYLE MCMANUS
Los Angeles Times

• WILSON F. MINOR
Factual Reporting Service

• SANDRA PEDDIE
Newsday

• DAN RATHER
CBS News

• DAVID ROSENBAUM
The New York Times

• CRISTINE RUSSELL
Freelance

• TIM RUSSERT
NBC News 

• GERALD F. SEIB
The Wall Street Journal

• CAROLE SIMPSON
ABC News

• SAUNDRA TORRY
USA Today
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