UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NORTH CAROLINA
CHARLOTTE DIVISION
CASE NO.: 3-15-cr-00047-RJC-DCK-1

UNITED STATES OF AMERICA

)
)
v. )
)
DAVID HOWELL PETRAEUS )

)

GOVERNMENT’S RESPONSE TO MOTION TO INTERVENE AND UNSEAL
DEFENDANT PETRAEUS’S SENTENCING MEMORANDUM AND LETTERS

NOW COMES the United States of America, by and through Jill Westmoreland Rose,
Acting United States Attorney for the Western District of North Carolina, James P. Melendres,
Trial Attorney, National Security Division, and Richard S. Scott, Trial Attorney, National
Security Division, who file this response to the Motion of the Reporters Committee for Freedom
of the Press, The Associated Press, Bloomberg L.P., The Charlotte Observers Publishing
Company, Dow Jones & Company, Inc., First Look Media, Inc., National Public Radio, Inc., The
New York Times Company, and the Washington Post to Intervene and Unseal (“The News Media
Intervenors’ Motion to Intervene and Unseal”). [Doc. 21]

On April 15, 2015, Defendant David Howell Petraeus (“Defendant Petraeus”) filed a
Sentencing Memorandum and attached letters under seal. [Doc. 17] The Sentencing
Memorandum includes, inter alia, references to Defendant Petraeus’s Presentence Investigation
Report (“PSR™), and the attached letters included personal contact information for the authors
thereof. The Sentencing Memorandum and attached letters were provided to the United States,

the probation office, and the Court in advance of Defendant Petraeus’s April 23, 2015 sentencing
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hearing, and were referenced by Defendant Petraeus’s counsel as well as the Court during the
hearing.

In Defendant Petraeus’s May 4, 2015 response to the News Media Intervenors’ Motion to
Intervene and Unseal, he does not object to the partial unsealing of the Sentencing Memorandum
and attached letters with the following limitations: that the Court order the redaction of (1) the
single quotation from Defendant Petraeus’s PSR in the Sentencing Memorandum, see United
States v. Trevino, 89 F.3d 187, 192 (4th Cir. 1996), and (2) the personal contact information for
individuals who authored the letters attached to the Sentencing Memorandum. See Local
Criminal Rule 5.2(E)(5). [Doc. 26] On the same day Defendant Petraeus filed the foregoing
response, he submitted, under seal, a version of his Sentencing Memorandum and attached letters
redacted in the fashion described above. [Doc. 28]

Based on the authorities set forth above, the United States does not oppose the partial
unsealing of the Sentencing Memorandum and the attached letters recommended by Defendant
Petraeus.  Further, after reviewing Defendant Petraeus’s proposed redacted Sentencing
Memorandum and attached letters, the United States does not oppose any of the redactions.

CONCLUSION

For the reasons set forth above, the United States does not oppose the partial unsealing of
Defendant Petraeus’s Sentencing Memorandum and attached letters subject to the following
limitations: that the Court order the redaction of (1) the single quotation from Defendant
Petraeus’s PSR in the Sentencing Memorandum, and (2) the personal contact information for
individuals who authored the letters attached to the Sentencing Memorandum.

This the 14th day of May, 2015
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Respectfully submitted,

JILL WESTMORELAND ROSE
ACTING UNITED STATES ATTORNEY

s/James P. Melendres

JAMES P. MELENDRES
Trial Attorney

National Security Division
600 E Street N.W., 10th Floor
Washington, D.C. 20005
james.p.melendres@usdoj.gov

s/Richard S. Scott

RICHARD S. SCOTT

Trial Attorney

National Security Division
600 E Street N.W., 10th Floor
Washington, D.C. 20005
richard.s.scott@usdoj.gov
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CERTIFICATE OF SERVICE

I hereby certify that on this 14th day of May, 2015, the foregoing document was served
electronically through the CM/ECEF filing system on the defendant and his counsel as well as the
News Media Intervenors and their counsel.

s/Jill Westmoreland Rose
Acting United States Attorney
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