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STATEMENT OF JURISDICTION 

This Court has jurisdiction over this appeal pursuant to Section 1302(a) of 

the Right to Know Law (“RTKL”), 65 P.S. 67-1302(a) and Section 762(a)(4) of 

the Judicial Code, 42 Pa. C.S. § 762(a)(4).  
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STANDARD AND SCOPE OF REVIEW 

The scope and standard of review by this Court of an order from the Court of 

Common Pleas regarding a request under the RTKL is whether “findings of fact 

are supported by competent evidence[,] or whether the trial court committed an 

error of law or an abuse of discretion in reaching its decision.”  Borough of 

Pottstown v. Suber-Aponte, 202 A.3d 173, 178 n.8 (Pa. Commw. Ct. 2019) 

(internal citations and quotation marks omitted).  The scope of review for questions 

of law is plenary.  See Hearst Television, Inc. v. Norris, 54 A.3d 23, 29 (Pa. 2012).  
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ORDERS IN QUESTION 

This case originated with the appeal of a denial of a RTKL request to the 

Office of Open Records (“OOR”), OOR Dkt. AP 2020-1606, followed by an 

appeal to the Court of Common Pleas in York County.  

The first order, docketed January 25, 2021, is in the matter of Liz Evans 

Scolforo and The York Dispatch v. County of York, Docket No. 2020-SU-002162. 

See Appendix A.  

The second order, dated March 17, 2021, is in the matter of Liz Scolforo v. 

County of York, Docket No: 2021-MI-000036 (holding that some records were 

inaccessible pursuant to Pa.R.J.A. No. 509(c)(5)).  See Appendix B. 

The two cases were consolidated by order of this Court on May 5, 2021.  
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STATEMENT OF THE QUESTIONS INVOLVED 

1. Whether the lower court erred in concluding that prothonotary wage and salary 

records are not accessible under the RTKL? 

Suggested answer:  Yes.  Prothonotary salary information is a record of the 

County, a local agency subject to the RTKL. 

2. Whether the lower court erred by failing to consider the nature of the records, 

when deciding that the records were judicial records and not County records? 

Suggested answer:  Yes.  This Court has previously held that when 

analyzing whether a record is a record “of” a particular agency, the nature of 

the record controls. 

3. Whether the Court Administrator erred by redacting the length of service from the 

payroll records?  

 Suggested answer:  Yes.  The transfer to the Court Administrator was in 

error because these records are records of the County, and the redaction of 

the length of service was impermissible under the RTKL.  
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STATEMENT OF THE CASE 

Ms. Scolforo’s Journalism 

This case concerns two separate channels by which Liz Evans Scolforo 

(“Ms. Scolforo”), who at the time of these requests was a reporter with The York 

Dispatch (together “Appellants”), attempted to obtain basic salary and job 

information about employees of the York County Prothonotary’s office.  Founded 

in 1876 by Hiram Young, The York Dispatch is the longest continuously published 

newspaper in York County.   

During the time period of the requests at issue, Ms. Scolforo was a senior 

crime reporter and covered issues related to courthouse operations.  She wrote 

numerous articles about the court facility during the pandemic in 2020, including 

the use of masks in the Prothonotary’s office.

1
  

 
1 Liz Evans Scolforo, Few details released about York County employee who tested positive for 
COVID-19, The York Dispatch (July 22, 2020) 
https://www.yorkdispatch.com/story/news/local/2020/07/22/few-details-released-york-county-

employee-who-tested-positive-covid-19/5486866002/; 

Liz Evans Scolforo, York judicial center workers 'do not have a right to make me sick,' paralegal 
says, The York Dispatch (July 29, 2020), 

https://www.yorkdispatch.com/story/news/local/2020/07/29/york-judicial-center-workers-do-

not-have-right-make-me-sick-paralegal-says/5529776002/;  
Liz Evans Scolforo, State: Another York County Judicial Center worker tests positive for 
COVID-19, The York Dispatch (Nov. 20, 2020), 

https://www.yorkdispatch.com/story/news/local/2020/11/20/state-another-york-county-judicial-

center-worker-tests-positive-covid-19/6359636002/. 
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In connection with her courthouse reporting, Ms. Scolforo sought to obtain 

information about staffing retention and salary levels for employees of the 

Prothonotary’s office.  On July 28, 2020, she contacted a spokesperson for the 

County of York to determine how she could get records; however, he was unable 

to provide her with that information and directed her to the “court’s RTK office.”  

Ms. Scolforo’s Request 

On August 11, 2020, Ms. Scolforo submitted an RTKL request to York County. 

On August 14, 2020, the County denied her request.  On August 28, 2020, she 

appealed to the OOR.  On October 1, 2020, the OOR issued a final determination 

relinquishing jurisdiction over the records, despite the fact that the request was for 

County records, addressed to the County, denied by the County, and litigated by 

the County.  On October 16, 2020, Appellants petitioned the OOR for 

reconsideration.  On October 30, 2020, the OOR denied Appellants’ Petition for 

Reconsideration. 

Proceedings before the Court of Common Pleas 

 On November 6, 2020, Appellants appealed to the Court of Common Pleas 

nunc pro tunc.  On January 25, 2021, the Court of Common Pleas issued its 

opinion denying the appeal and affirming the OOR’s order.  As part of the Court’s 

January 25, 2021 order, the case was referred to the 19

th
 Judicial District Court 
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Administrator “for review and determination whether the documents requested 

should be released consistent with this opinion.”  R.140a. 

 On February 8, 2021, the 19

th
 Judicial District Court Administrator rendered 

his opinion.  He determined: 

The names, salaries, and job titles of employees of the prothonotary are 

within the scope of the RTKL as it pertains to the judiciary, at least under 

the statute’s definition of financial record, so I authorize the county to 

release that information to Ms. Evans Scolforo. The length of service, 

including start and end dates of employment, exceeds the scope of the RTKL 

as it pertains to the judiciary, so I do not authorize the county to release that 

information to her. 

 

R.166a. 

 Concurrent with the 19

th
 Judicial District Court Administrator’s decision, 

Appellants were provided with a one-page spreadsheet showing the names, titles 

and salaries of Prothonotary office employees.  R. 176a.  The fields for “hire date” 

and “term date,” however, were redacted.   

On February 23, 2021, Appellants sought review of the Judicial Court 

Administrator’s decision via an appeal to President Judge Maria Musti Cook of the 

Court of Common Pleas of York County, pursuant to Rule 509.  On March 17, 

2021, the President Judge affirmed the decision of both the 19

th
 Judicial District 

Court Administrator and the January 25, 2021 Order.   
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Proceedings before this Court  
 

On February 23, 2021, Appellants timely appealed the January 25, 2021 

York County Court of Common Pleas order to this Court.  On March 30, 2021, 

Appellants timely appealed the March 17, 2021 York County Court of Common 

Pleas order to this Court. On May 5, 2021, per order of this Court, the cases were 

consolidated. 
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SUMMARY OF ARGUMENT 

These consolidated appeals arise from a RTKL request for salary and basic 

job information for prothonotaries’ office employees.  This Court should hold that 

the OOR does, in fact, have jurisdiction over such requests—which seek records 

that are distinct from the judicial records maintained by prothonotaries’ offices.  

Public employee salary information has been accessible to Pennsylvania 

taxpayers for more than a decade.  See Dep’t of Conservation & Nat. Res. v. Off. of 

Open Recs., 1 A.3d 929, 938 (Pa. Commw. Ct. 2010) (citing 65 § 67.708(b)(6)(ii)). 

Such financial records are the bedrock of accountability, as evidenced by the fact 

that many public employees’ salaries are required by law to be proactively 

provided to the public and can be quickly found online.

2
  

The OOR—while fully acknowledging that such records are public—

relieved itself of jurisdiction by erroneously concluding that the salaries of 

prothonotary employees are records of the judiciary, not of the County.  This 

decision is inconsistent with the letter and intent of the RTKL, and the practical 

effect of its decision is to undermine transparency in the Commonwealth. 

For the reasons herein, Appellants respectfully urge this Honorable Court to 

hold that, as local agencies, prothonotaries’ offices’ records of their employees’ 

 
2 The Pennsylvania Web Accountability and Transparency (PennWATCH) Act, 72 Pa. Stat. Ann. 
§ 4664.1, provided for the creation of a state transparency website: 
http://pennwatch.pa.gov/employees/Pages/Employee-Salaries.aspx (last accessed June 16, 2021). 



13 
 

salary and length of employment are records of the County, and to reverse and 

remand this matter to the OOR for further proceedings under the RTKL. 

 

ARGUMENT 
 

I. The Court of Common Pleas erred in concluding that salary and job 
information for employees of prothonotaries’ offices are not subject to 
the RTKL. 
 

The RTKL is “designed to promote access to official government 

information in order to prohibit secrets, scrutinize the actions of public officials, 

and make public officials accountable for their actions.”  Pa. State Educ. Ass’n v. 

Commonwealth Dept. of Cmty. and Educ., 148 A.3d 142, 155 (Pa. 2016).   

The decisions before this Court for review conclude that prothonotaries’ 

offices are judicial agencies and, as such, are not subject to the RTKL. This 

conclusion places both requesters and agencies on uncertain footing when 

submitting and responding to requests, as the OOR acknowledged: 

The OOR recognizes that this holding puts the Requester in an unusual 

position. The information being requested, salaries and basic job 
information for agency employees, is clearly public. See 65 P.S. § 

67.708(b)(6)(ii); Pa.R.J.A. 509(a). The Requester sought the information via 

Rule 509 of the Rules of Judicial Administration and was denied. The 

Requester then sought the information via the RTKL and was denied. Here, 

based on the analysis above, the Requester’s appeal of the RTKL denial is 

being dismissed; however, that the Requester should be provided the 

requested information is not in dispute. The question is merely who is 
responsible for providing it. Unfortunately, this Final Determination 
will not resolve that question. 
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See Scolforo v. York County, OOR Dkt. AP 2020-1606 (emphasis added). 

Likewise, the Court of Common Pleas stated: 

 

…the Court sympathizes with Requestor as it can well be argued that 

fundamentally the documentation sought contains precisely the kind of 

information that seemingly requires disclosure under the RTKL…. 

 

See Scolforo v. York County, No. 2020-SU-002162 (Ct. of Common Pleas 2021). 

Despite the obviously public nature of these records, upon transfer to the York 

County Judicial Court Administrator, Appellants’ request was partially denied.  

Every reviewer of this case—with the exception of the agency whose 

records are being sought—agrees that these are, and should be, public records.  No 

reviewer has come to the factual conclusion that prothonotaries’ offices are unique 

in a way that justifies their categorization as a judicial agency.  In fact, the OOR’s 

decision places prothonotaries and their staff in a more insulated position than 

Commonwealth judges, as it provides heightened secrecy for prothonotaries’ 

offices’ salary information in a state where judicial salaries are publicized by 

statute, and terms of service are clearly established.

3
 

Here, with two potential interpretations of a statute,

4
 two lower tribunals 

have improperly chosen the interpretation that narrows the RTKL—a statute that is 

“remedial in nature,” the exemptions to which are to be “narrowly construed,” and 

 
3 See 65 Pa. Stat. Ann. § 366.2a (setting forth the salaries of Pennsylvania judges). 
4 In fact, the lower court referred to the parties’ positions as “equally valid” while choosing the 

position that restricts the flow of public employee salary information to the public.  January 22, 

2021 Opinion at Page 14.  
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that is the product of the General Assembly’s intent to create “a dramatic 

expansion of the public’s access to government documents.”  Bowling v. Off. of 

Open Recs., 990 A.2d 813, 824 (Pa. Commw. Ct. 2010), aff'd, 75 A.3d 453 (Pa. 

2013); Levy v. Senate of Pa., 65 A.3d 361, 381 (Pa. 2013).   

A. Prothonotaries are “local agencies” for purposes of the RTKL. 
 

The RTKL defines a “judicial agency” as, “[a] court of the Commonwealth 

or any other entity or office of the unified judicial system.”  Section 102 of the 

RTKL, 65 P.S. § 67.102.  The “unified judicial system” (UJS) is defined in Section 

102 of the Judicial Code as “the [UJS] existing under section 1 of Article V of the 

Constitution of Pennsylvania and section 301 (relating to [UJS]).”  42 Pa.C.S. § 

102.  The Pennsylvania Constitution provides: 

The judicial power of the Commonwealth shall be vested in a [UJS] 

consisting of the Supreme Court, the Superior Court, the Commonwealth 

Court, courts of common pleas, community courts, municipal and traffic 

courts in the City of Philadelphia, such other courts as may be provided by 

law.... All courts and justices of the peace and their jurisdiction shall be in 

this [UJS]. 

 

Pa. Const. art. V, § 1; see also Section 301 of the Judicial Code, 42 Pa.C.S. § 

301 (explaining that the UJS consists of all courts and magisterial district judges 

and their jurisdiction). 

A “local agency,” on the other hand, is defined as any of the following: 

(1) Any political subdivision, intermediate unit, charter school, cyber charter 

school or public trade or vocational school. 



16 
 

(2) Any local, intergovernmental, regional or municipal agency, authority, 

council, board, commission or similar governmental entity. 

 

65 Pa. Stat. Ann. § 67.102. 

As an initial matter, Appellants acknowledge that the majority of the records 

maintained in a prothonotary’s office are judicial records.  To be clear, however, 

prothonotaries do not produce or create those judicial records; those judicial 

records are created in legal proceedings by attorneys, litigants, and judges.  The 

prothonotary’s office simply maintains them.  It is not Appellants’ position that 

those judicial records should be accessible under the RTKL, and, should this Court 

agree that prothonotaries are “local agencies” for purposes of requests for records 

like the one at issue here, judicial records maintained in prothonotaries’ offices’ 

would still not be accessible under the RTKL in accordance with decades of 

decisions holding that a record created by the judicial process is a judicial record.

5
 

See, e.g., Philadelphia Dist. Attorney’s Off. v. Stover, No. 1952 C.D. 2016, 2017 

WL 3995913, at *1 (Pa. Commw. Ct. Sept. 12, 2017). 

Further, Appellants acknowledge that this Court held in Faulk v. 

Philadelphia Clerk of Courts that clerks of court are “judicial agencies,” and that 

this Court held in Frazier v. Philadelphia County Office of Prothonotary that 

 
5 The press and public have separate and powerful constitutional and common law rights to 

access judicial records which flow from the presumption that judicial proceedings are open to the 

public and are not at issue here.  Com. v. Upshur, 592 Pa. 273, 281, 924 A.2d 642, 647 (2007) 

(“It is clear that the courts of this country recognize a general right to inspect and copy 

public records and documents, including judicial records and documents.”) 
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prothonotaries are “judicial agencies” and “personnel of the unified judicial 

system.”  See 116 A.3d 1183, 1186 (Pa. Commw. Ct. 2015); see also 58 A.3d 858, 

859 (Pa. Commw. Ct. 2012) (hereinafter “Frazier”).  Appellants respectfully urge 

this Court to distinguish that latter holding to take into account the distinguishable 

facts of this case, and the nature of the records Appellants seek access to.  

To review the evolution of case law on this issue, in 2010, the 

Administrative Office of Pennsylvania Courts (AOPC) sought a declaration that 

the OOR lacked jurisdiction to compel Lackawanna County to respond to 

a RTKL request for emails involving the Director of the County’s Domestic 

Relations Office.  See generally Court of Common Pleas of Lackawanna Cnty. v. 

Office of Open Records (Lackawanna County CCP), 2 A.3d 810 (Pa. Commw. Ct. 

2010).  Lackawanna County argued that the records were “of the judiciary” 

because the emails were generated by a court employee.  Id. at 812. 

The OOR had previously concluded that the fact that the County paid the 

Director rendered him a County employee and, therefore, that the records were 

“of” the County.  See id.  This Court reversed, holding that the source of the 

Director’s salary was not dispositive.  See id.  In analyzing its own holding, this 

Court has explained: 

Critical to [the Lackawanna] holding was the determination that “any 
record produced by a judicial employee is a record of a judicial 
agency.”  Because the Judicial Code required creation of a domestic 

relations office, “consist[ing] of such ... other staff of the court as shall be 
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assigned thereto,” 42 Pa.C.S. § 961, we concluded the Director was a 

judicial employee.  

 

Miller v. Cty. of Ctr., 135 A.3d 233, 236 (Pa. Commw. Ct. 2016), aff’d, 643 Pa. 

560, 173 A.3d 1162 (2017) (internal citations omitted).  

After Lackawanna, in 2012, a panel of this Court determined that 

prothonotaries were “judicial agencies” in a one-page opinion.  Frazier, 58 A.3d at 

859.  That case involved a pro se petitioner seeking a record that was judicial in 

nature (an autopsy report, presumably attached to a docket as an exhibit in a legal 

proceeding).  See id.  

In Frazier, this Court stated: 

A “Judicial agency” is defined as “[a] court of the Commonwealth or any 

other entity or office of the unified judicial system.” Right–to–Know Law § 

102, 65 P.S. § 67.102. Under the Pennsylvania Rules of Judicial 
Administration, court prothonotaries are personnel of the unified 
judicial system. Pa. R.J.A. No. 102. 

 

58 A.3d at 859 (emphasis added). 

Pa. R.J.A. No. 102 defines “personnel of the system” as “[j]udges and other 

judicial officers, their personal staff, the administrative staff of courts and 

magisterial district judges, and the staff of the Administrative Office and other 

central staff.”  Prothonotaries are expressly listed in Pa. R.J.A. No. 102 under the 

definition of “system and related personnel,” alongside “district attorneys, public 

defenders, sheriffs and other officers serving process or enforcing orders, registers 

of wills….”  Pa. R.J.A. No. 102.  That prothonotaries and district attorneys are 
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included in the same category of “system and related personnel” in Pa. R.J.A. No. 

102 is noteworthy because, in 2017, the Pennsylvania Supreme Court affirmed this 

Court’s 2016 holding that district attorneys were not “judicial agencies” under the 

RTKL.  Miller v. Cty. of Ctr., 135 A.3d 233, 236 (Pa. Commw. Ct. 

2016), aff’d, 643 Pa. 560, 173 A.3d 1162 (2017) (“Miller”), thus distinguishing its 

own precedent interpreting Pa. R.J.A. No. 102. 

 In Miller, a District Attorney’s office argued that it was a “judicial agency,” 

relying heavily on Lackawanna, discussed supra.  This Court rejected that 

argument, holding that district attorneys are included in the broader definition of 

“system and related personnel” because they are “related staff.”  135 A.3d 233 at 

238.  And central to this Court’s reasoning were principles applicable in this case, 

including that the Pennsylvania Supreme Court has held that “the term ‘related 

staff’ covers those whose function aids the judicial process but who are not 

supervised by the courts.”  Id. (citing Rosenwald v. Barbieri, 501 Pa. 563, 462 

A.2d 644, 647 (1983) (construing “related staff” as defined in 42 Pa.C.S. § 102)). 

This Court also noted that Article IX, Section 4 of the Pennsylvania 

Constitution identifies district attorneys as county officers: “County officers shall 

consist of commissioners, controllers or auditors, district attorneys, public 

defenders, treasurers, sheriffs, registers of wills, recorders of deeds, 
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prothonotaries, clerks of the courts, and such others as may from time to time be 

provided by law.”  Id. (citing PA. CONST. art. IX, § 4 (emphasis added)). 

This same provision, as emphasized above, also designates prothonotaries as 

“county officers.”  See id.  Additional factors considered by this Court in Miller 

were the fact that the district attorney’s office was not “judicial in nature,” and that 

no “judicial power” was given to the district attorney’s office.  See id. at 238. 

These same distinctions apply to prothonotaries’ offices.  They maintain judicial 

records (as do district attorneys to some extent), but prothonotaries are not judges.  

Appellants acknowledge that this Court drew some distinctions between 

clerks of court and district attorneys in Miller.  See id.  However, while 

characterizing district attorneys as local agencies despite their inclusion in 42 

Pa.C.S. § 102, this Court did not expressly hold in Miller that prothonotaries are 

judicial agencies.  See id.  Rather, in Miller, this Court held that the district 

attorney is not a judge.  See id.  This Court should similarly hold, here, that the 

prothonotary is not a judge or a judicial agency, despite the fact that prothonotaries 

assist the judicial system.  

B. The Legislature intended for the OOR to hear most RTKL cases, with 
few, clearly defined exceptions. 

 

The General Assembly established the OOR to assume the responsibility of 

deciding RTKL appeals at the first stage.  65 Pa. Stat. Ann. § 67.1310.  The RTKL 

contemplates that the foundational question of whether a record or document is 
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exempt from disclosure is a factual one that should be made in the first instance by 

an appeals officer at the OOR.  Com., Off. of Open Recs. v. Ctr. Twp., 95 A.3d 354, 

369 (Pa. Commw. Ct. 2014).  The OOR’s abdication of that role as to any record 

that implicates prothonotaries’ offices, regardless of whether or not the record 

evidences a transaction or activity of that office, is contrary to legislative intent and 

improperly burdens other systems with RTKL appeals and requests.  

II. The Court of Common Pleas erred by failing to consider the nature of 
the records at issue when determining that they were not accessible 
under the RTKL. 

 
There is no question that the County is a local agency under the RTKL.  See 

65 Pa. Stat. Ann. § 67.102.  The requester filed a request with the County for 

records created by the County and that were in the County’s possession.  The 

County responded to that request and has litigated this matter up to this point.  The 

County has not argued—nor could it—that the County itself is a judicial agency. 

Thus, while the request at issue seeks salary and basic job information about a 

prothonotary’s office, it was not submitted to the prothonotary’s office, and it did 

not seek records created by or in the possession of the prothonotary. 

Even if this Court concludes that prothonotaries are judicial agencies, or 

declines to determine that issue, the Court can and should still hold that the 

requested records at issue here are not records “of” the judiciary.  This is where 

both lower tribunals failed—they simply determined that prothonotaries’ offices 
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were judicial agencies (even though it was the County and not the prothonotary 

who responded to the request as the responsive agency) and ended its analysis 

there.  See January 22, 2021 Opinion at Page 19.  

Whether a record is “of” a particular agency turns on whether the record 

“documents” a “transaction or activity of the agency[.]”  See Grine v. County of 

Centre, 138 A.3d at 94–95 (Pa. Commw. Ct. 2016); id. (explaining that 

“documents” in this context means “proves, supports [or] evidences”).  In Grine, 

this Court correctly observed that “the location of the record or an agency’s 

possession does not guarantee that a record is accessible to the public; rather, the 

character of the record controls.”  Grine, 138 A.3d at 94–95 (citations omitted) 

(emphasis added).   

The County relies upon Smith v. Philadelphia Office of Judicial Records, in 

which this Court stated: “We have consistently held that a court’s filing office, 

such as a prothonotary’s office, clerk of courts’ office, or, in this case, the OJR, are 

included within the RTKL’s definition of ‘judicial agency.’”  240 A.3d 673 (Pa. 

Commw. Ct. 2020) (citing Nixon v. Phila. Cty. Clerk of Courts (Pa. Cmwlth., No. 

706 C.D. 2016, filed Nov. 14, 2017), slip op. at 3; Faulk v. Phila. Clerk of Courts, 

116 A.3d 1183, 1186 (Pa. Cmwlth. 2015); Frazier v. Phila. Cty. Office of the 

Prothonotary, 58 A.3d 858, 859-60 (Pa. Cmwlth. 2012)).  However, this case is 

easily distinguishable because of the nature of the records being sought.   
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In Smith, the record at issue was a court order.  See 240 A.3d 673 (Pa. 

Commw. Ct. 2020).  In Nixon, the records sought were docket entries in a 

criminal court docket.  See Nixon v. Phila. Cty. Clerk of Courts (Pa. Cmwlth., No. 

706 C.D. 2016, filed Nov. 14, 2017), slip op. at 3.  In Faulk, the records sought 

were certified sentencing orders.  Faulk v. Philadelphia Clerk of Cts., 116 A.3d 

1183, 1185 (Pa. Commw. Ct. 2015).  In Frazier, the requester sought an autopsy 

report from a docket.  See Frazier v. Phila. Cty. Office of the Prothonotary, 58 

A.3d 858, 859-60 (Pa. Cmwlth. 2012)). 

All of the records at issue in those cases are records that were created as part 

of a legal proceeding and maintained by the prothonotary’s office for record-

keeping purposes for the benefit of the judiciary.  As this Court held in Grine, the 

location of the record is not dispositive.  See Grine, 138 A.3d at 94–95.  A court 

order is a judicial record, whether it is in the prothonotary’s filing cabinet or 

elsewhere.  Likewise, County payroll is a record of the County, regardless of the 

jobs of the employees reflected in that that record, or where it is kept.  See, e.g., 

Pennsylvania Off. of Atty. Gen. v. Bumsted, 134 A.3d 1204 (Pa. Commw. Ct. 2016) 

(holding that pornographic emails were not records of the Office of Attorney 

General because they did not evidence a “transaction of the office” even though 

they were sent by public employees on public computers during work hours).  
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Here, this Court should again look to the controlling nature of the records 

sought.  Appellants seek salary and other basic job information that evidences a 

transaction of the County, who pays the prothonotary, a County employee. 

Additionally, as noted above, the request was submitted to the County, who creates 

and maintains the payroll records at issue.  Although the County claims that these 

records are “of” another agency, the fact that the County has expended the effort to 

litigate three separate appeals for these records is strong evidence that the County 

is the local agency most affected.  

If this case concerned court orders, sentencing records, docket entries—or 

any other record created by the judicial system or a judicial officer—Appellants 

would agree with the County that the OOR would not have jurisdiction, as those 

types of records are judicial records.  But Appellants seek records of employment 

created by the County that are in the County’s possession.   

III. The Court of Common Pleas erred in referring the case to the Judicial 
Court Administrator for review under Unified Judicial System Rule 
509, and the Judicial Court Administrator erred by redacting the length 
of service from the responsive records. 
 

Because it concluded that the salaries and other basic job information of 

certain County employees are records of the judiciary, the Court of Common Pleas 

transferred this dispute to the Judicial Court Administrator for review pursuant to 

Unified Judicial System Rule 509.  If this Court finds, as it should, that the records 
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requested by Appellants are records of the County, that court’s transfer was 

necessarily erroneous.  And, though Appellants have obtained some responsive 

records, the nature of the redactions made to those records underscores precisely 

why their release should be governed by the RTKL—not Rule 509 of the Rules of 

Judicial Administration. 

In this case, the Judicial Manager redacted the employee’s length of service 

from the responsive records.  The rationale for that decision was that “judicial 

agencies” are only obligated to provide “financial records,” which does not include 

an employee’s length of service.  65 Pa. Stat. Ann. § 67.304.  This holding was 

affirmed by the President Judge.  Under the RTKL, such information is clearly 

public:  

Nothing in this paragraph shall preclude the release of the name, position, 

salary, actual compensation or other payments or expenses, employment 

contract, employment-related contract or agreement and length of service of 

a public official or an agency employee. 

 

65 Pa. Stat. Ann. § 67.708(b)(6)(ii) (emphasis added).  This is the real-world effect 

of the OOR’s decision that it had no jurisdiction over Appellants’ request: a blow 

to transparency throughout the Commonwealth.  

CONCLUSION 

To permit this decision to stand is to narrow the RTKL, and to redirect an 

obligation that the Legislature delegated to the OOR to the judiciary.  
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For the foregoing reasons, Appellants respectfully request that this Court 

reverse and hold that (1) prothonotaries’ offices are local agencies, not judicial 

agencies; that (2) in any regard, the salary and basic job information sought by 

Appellants are records of the County, not the prothonotary’s office; and (3) that the 

County may not redact the length of service from such records.  In the alternative, 

Appellants respectfully request that the Court remand this case to the Office of 

Open Records for further proceedings under the RTKL.  

Respectfully submitted,  

 

  /s/ Paula Knudsen Burke______ 
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