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Reply Argument

Media Intervenors’ brief perpetuates a fundamental misapprehension
of the ability for a reviewing court to consider claims and alleged facts not
of record. Neither the declarations submitted as exhibits to their original
motion to the Trial Court nor the declarations submitted as exhibits to the
Appellant’s brief should be available for consideration by this Honorable
Court. Media Intervenors were given the opportunity to be heard by the
Trial Court and chose not to call any witnesses or present any evidence.
Media Intervenors cannot then use facts not of record to support
arguments in their brief. All arguments referencing facts not of record
should be discounted. Indeed, the very attempt to use such statements
proves one of the Appellee’s main contentions: Media Intervenors failed to
proffer any testimony or evidence establishing that the Trial Court erred.

Furthermore, while authoring this reply, the Appellee received a
copy of this Honorable Court’s order dated January 26, 2023. This order
further underscores the Appellee’s argument. The Media Intervenors

failed to build an adequate record with the correct parties present to



address any of the issues now before this Honorable Court. The Trial
Court complied with the mandates of Pa. Rule. Crim. Pro. 513.1. Media
Intervenors allege that other parties such as the Magisterial District Court
and the AOPC may have implemented the Trial Court’s order in a manner
that Media Intervenors allege to have been in error. However, Media
Intervenors failed to establish any facts on the record to address these

issues.



Conclusion
Wherefore, for the foregoing reasons, the Commonwealth
respectfully requests that this Honorable Court affirm the decision of the

trial court.

Respectfully Submitted,

A

Anthony S. Iannamorelli, Jr., Esq
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