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The Lancaster County Office of the Coroner (Coroner’s Office) submits this memorandum 

of law in support of its Petition for Review of the Coroner’s Office’s denial of Mr. Jack Panyard 

and LancasterOnline – LNP (Requester)’s Right to Know Law (RTKL), 65 P.S. §§ 67.101-

67.3104, requests for investigative records in possession of the Coroner’s Office in Jack Panyard 

and LancasterOnline – LNP v. Lancaster County, OOR Docket No. AP 2023-2662, Final 

Determination dated Dec. 4, 2023 (Panyard I FD), attached as Appendix A,  and Jack Panyard 

and LancasterOnline– LNP v. Lancaster County, OOR Docket No. AP 2024-0181, Final 

Determination dated Feb. 12, 2024 (Panyard II FD), attached as Appendix B. 

I. BACKGROUND 

These consolidated appeals challenge the Office of Open Records’ direction that the names 

of two minor decedents contained in investigative records created and maintained by the Coroner’s 

Office be publicly released.  Under the RTKL, records in the possession of a local agency, such as 

the Coroner’s Office, are presumed to be public unless they are (1) exempted by Section 708 of 

the RTKL, 65 P.S. § 67.708; (2) protected by privilege; or (3) exempted under any other Federal 

or State law or regulation or judicial order or decree, id. § 67.305. RTKL Section 708(b) provides 

30 enumerated bases for the exemption of records from public access. Id. § 67.708(b). RTKL 

Section 708(e) requires that “in determining whether a record is exempt from access” under 

Section 708(b) “an agency shall consider and apply each exemption separately.” Id. § 67.708(e). 

Two of those exemptions apply under the circumstances here to exempt the name of the deceased 

minors from disclosure. RTKL Section 708(b)(17) exempts from disclosure records of an agency 

“relating to a noncriminal investigation,” including “[i]nvestigative materials, notes, 

correspondence and reports.” Id. § 67.708(b)(17)(ii).  RTKL Section 708(b)(30) exempts from 

disclosure a “record identifying the name […] of a child 17 years of age or younger.” Id. § 
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67.708(b)(30). The Coroner’s Office denied both requests on the bases that the records responsive 

to Requester’s request are exempt from disclosure under RTKL Section 708(b)(17), as the only 

responsive records in existence at the time of the request relate to the Coroner’s noncriminal 

investigation, and under RTKL Section 708(b)(30), because the records disclose the name of a 

minor. 

The RTKL, including its exemptions, do not apply if any of its provisions granting or 

restricting access to the requested record conflict with other federal or state laws. 65 P.S. § 

67.3101.1.  The Requester argued before OOR that Section 1252-B of the Coroner’s Act, 16 P.S. 

§ 1252-B, is such a conflicting statute, in that it grants access to autopsy reports and other reports 

a coroner prepares, with the result that the RTKL exemptions do not apply, so that the names must 

be disclosed, even though the only records in existence that contained the names of the deceased 

minors at the time of the requests were the Coroner’s investigative files. See (R. 9a (Requester’s 

statement of support of Panyard II appeal), 44a (Requester’s statement of support in Panyard I 

appeal)). Without addressing this argument, OOR relied on another RTKL exemption not raised 

by the Coroner, Section 708(b)(20), applicable to autopsy reports (which were not yet in existence 

at the time of these requests), as mandating disclosure of a decedent’s name such that the RTKL’s 

remaining exemptions cannot apply even where no official report made public under the Coroner’s 

Act is implicated.1  

 
1 Section 708(b)(20), 65 P.S. § 67.708(b)(20), as written protects various autopsy reports from disclosure. 

To the extent it purports to do so, Commonwealth Court ruled in Allegheny County v. Hailer, 298 A.3d 476 

(Pa. Cmwlth. 2023) that  Section 708(b)(20) conflicts with and is overridden by Section 1252-B of the 

Coroner’s Act, which provides access to such reports upon payment of a fee. However, Section 708(b)(20) 

also provides that “[t]his exception [i.e., exempting autopsy reports from disclosure] shall not limit the 

reporting of the name of the deceased individual….” In the two appeals now before this Court, OOR 

interpreted this proviso to Section 708(b)(20) relating to the name of the deceased to mean that the 

decedent’s name must be disclosed even if an autopsy report has not yet been created and the only place 

the name appears is in the coroner’s investigative file. 
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The sole issue in this appeal is whether the name of a deceased minor is exempt from 

disclosure under the RTKL when at the time of the request the only place the name appears in the 

coroner’s records is in the coroner’s investigative file and where the coroner has yet to prepare an 

autopsy report, toxicology report, inquisition or coroner’s report, cremation or disposition 

authorization, or any other coroner report or coroner work product. Petitioner believes this to be 

an issue of first impression. 

A. Panyard I Request 

On October 23, 2023, the Requester submitted a request to the County Coroner’s Office 

seeking “the name of the 3-year-old who died of a gunshot wound to the head at 8:07 pm [on] 

[October] 20, 2023 at [address omitted] from the [C]ounty [C]oroner’s office.” (R. 36a-37a).  On 

October 30, 2023, the County Coroner’s Office denied the request on the bases that the request 

was not sufficiently specific, 65 P.S. § 67.703, would identify the name of a minor, 65 P.S. § 

67.708(b)(30), sought records relating to a criminal investigation, 65 P.S. § 67.708(b)(16)(ii), and 

sought records relating to a noncriminal investigation, 65 P.S. § 67.708(b)(17). (R. 38a-39a).2  

On November 3, 2023, the Requester appealed to OOR challenging the County Coroner 

Office’s denial of the request, arguing that the name of a deceased individual is subject to 

disclosure without consideration of age. (R. 40a-45a). On November 16, 2023, the County 

Coroner’s Office submitted a position statement and attestation of Stephen Diamantoni, M.D. 

(Panyard I Diamantoni Affidavit), the County Coroner. (R. 54a-58a). The Panyard I Diamantoni 

Affidavit states, in relevant part, that: 

3. In my capacity as the Coroner, I am aware of the various 

types of investigations and reports completed by the 

 
2 The Coroner’s Office’s Reproduced Record (R.) cited herein is attached as Appendix D. 
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Lancaster County Coroner's Office, as well as the Office's 

record retention policies. 

4. The Coroner's Office is tasked with providing medical 

examinations and other investigations into the cause of death 

of an individual and then preparing reports on those 

examinations and investigations. 

[…]  

11. The Lancaster County Coroner's Office conducted an 

investigation into the cause of death of a three-year old 

minor child which occurred on approximately October 20, 

2023. 

[…] 

14. At the time of the October 23, 2023 request, the 

Lancaster County Coroner's Office's investigation into the 

cause of death of this minor had not yet been completed and 

there were no responsive records to the request. 

(R. 57a-58a). On November 29, 2023, in response to a request for clarification made by OOR, the 

County Coroner’s Office submitted a second affidavit of Stephen Diamantoni, M.D. stating that 

“At the time of the October 23, 2023 request, the County Coroner Office did not have any records 

that contained the requested information.” (R. 59a, 61a).    

On December 4, 2023, OOR issued a final determination that directs the County Coroner’s 

Office “to provide the requested name” to the Requester based on OOR’s conclusion that “the 

RTKL is clear that the name of a deceased individual is public, without consideration to the type 

of record the information may be contained within, 65 P.S. § 67.708(b)(20).”  Panyard I FD at 7. 

In so finding, OOR rejected the County Coroner’s Office’s assertion that the name of a deceased 

minor is exempt under 65 P.S. § 67.708(b)(30), reasoning that “such an interpretation is 

inconsistent with the Coroner’s Act, which mandates disclosure of coroner records without 

consideration of the decedent’s age.” Panyard I FD at 7 n.2. OOR did not address the County 

Coroner Office’s argument that records sought by the request relate to the Coroner’s investigation 
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into the death of a minor and therefore are records related to a non-criminal investigation exempt 

from disclosure under RTKL Section 708(b)(17). 

B. Panyard II Request 

On December 27, 2024, the Requester submitted a request seeking the release of 

“the name of the 11-year-old girl who died in a car crash on the 6000 block of Old 

Philadelphia Pike in Salisbury Township at 10:42 p.m., Dec. 24, 2023 from the Lancaster 

County Coroner’s Office.” (R. 2a-3a). The Coroner’s Office conducted a search and 

identified responsive records, consisting of “handwritten notes, emails, voicemails, texts, 

and Case Management System data entries contained within the Coroner’s Office’s 

investigative files pertaining to the Coroner’s investigation into the cause and manner of 

death of the minor described in the request.” (R. 32a, ¶ 10 (Panyard II Diamontoni 

Affidavit)). The Coroner’s Office denied the request on the basis that the request seeks 

records3 that are exempt from disclosure under Sections 708(b)(17) and 708(b)(30) of the 

RTKL. (R. 5a). The Requester appealed the Coroner’s Office’s denial to OOR on January 

16, 2024, arguing that no RTKL exemptions apply because the Coroner’s Act, 16 P.S. § 

1252-B, makes such information public. (R. 6a-10a).   

On January 26, 2024, the County Coroner’s Office submitted to OOR a position 

statement and affidavit o f Stephen Diamantoni, M.D., the County Coroner , (Panyard II 

 
3 The Coroner’s Office explained in its January 10, 2024 response that the Coroner’s Office interpreted the 

request as one seeking records that contain the information requested. (R. 5a). In its position statement 

submitted to OOR, the Coroner’s Office pointed out that to the extent the request seeks disclosure of 

information, not records, the request was and is moot because it seeks information that is already publicly 

available and known to Requester. (R. 21a, n.1).   
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Diamontoni Affidavit) together with an exemption log. (R. 20a-33a). The Diamantoni 

Attestation states, in relevant part, that: 

2. For most of my tenure as Coroner, Lancaster County 

was a Third Class County; Lancaster County became a 

Second Class A County effective January 1, 2022. 

 

3. In my capacity as the Coroner, I am aware of the 

various types of investigations and reports completed by 

the Lancaster County Coroner's Office, as well as the 

Office's record retention policies. 

 
[…] 
 

5.   At the time of the request, the Lancaster County 

Coroner's Office's had commenced an investigation into the 

cause of death of this minor but the investigation had not yet 

been completed and no reports or other official documents 

had been prepared. Accordingly, I determined that the 

request did not implicate any autopsy, toxicology, or 

other reports, which are created by the Coroner’s Office 

after the completion of an investigation and available from 

the Coroner’s Office for a fee. 

 

10. Based on a thorough search of records in possession of 

the Coroner’s Office containing the name of the minor 

described in the request, I identified 84 Responsive 

Records consisting of handwritten notes, emails, 

voicemails, texts, and Case Management System data 

entries contained within the Coroner’s Office’s 

investigative files pertaining to the Coroner’s investigation 

into the cause and manner of death of the minor described 

in the request (“Responsive Records”). 

 

11. Each of the Responsive Records in existence as of the 

time of the request is identified and described in the 

Exemption Log prepared under my supervision and control 

that is attached to my Office’s Position Statement filed with 

the Office of Open Records as Exhibit B. 

 

12. I determined that all of the Responsive Records are 

non- criminal investigative records exempt from disclosure 

 
4 As set forth on the exemption log, there were 6, not 8, Responsive Records. Panyard II FD at 2 n.2. 
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under Section 708(b)(17) of the RTKL because the records 

consist of documents in the form of investigatory notes and 

communications that were created, received, and/or 

maintained by myself and employees of the Coroner’s 

Office’s for the purpose of my Office’s investigation into the 

cause and manner of death of the child described in the 

request. 

 

13. I additionally determined that because release of 

the Responsive Records would identify the name of a minor 

under the age of 17, the Responsive Records are exempt from 

disclosure under Section 708(b)(30) of the RTKL. 

14. During my years as Coroner when Lancaster was a 

Third Class County and subject to the requirement now 

contained in Section 1236-B of the Coroner’s Act, 

requiring the coroner to deposit all official records and 

papers for the preceding year in the Office of the 

Prothonotary within 30 days of the close of that year, I never 

deposited investigative files that contained the types of 

records  set  forth  in  the  Exemption  Log  with  the  

County Prothonotary, because I never considered the 

investigative file for a decedent to be part of the Coroner’s 

Office’s official records and papers. 

(R. 30-32a).  

On February 12, 2024, OOR issued a Final Determination that directs the County Coroner’s 

Office “to provide the requested name” to the Requester. Panyard II FD at 5. In directing 

production of the requested name, OOR acknowledged that, as of the time of the Request, the 

minor decedent’s name was found only in records contained in the Coroner’s Office’s investigative 

file, and that “internal investigation notes and communications need not be provided under Section 

708(b)(17) of the RTKL.” Panyard II FD at 4. However, relying on its previous decision in 

Panyard I, OOR concluded that “[t]he RTKL contemplates that a coroner will report “the name of 

a deceased individual no matter where that piece of information is ultimately contained. 65 P.S. § 

67.708(b)(20).” Panyard II FD at 4.   
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II. QUESTION PRESENTED 

  Where a requester seeks the name of a deceased minor at a point in time before the coroner 

prepares an autopsy report, toxicology report, inquisition or coroner’s report, cremation or 

disposition authorization, or any other coroner report or coroner work product, and at the time of 

the request the only place the name appears in the coroner’s records is in the coroner’s investigative 

file, is the name of the deceased exempt from disclosure under the RTKL? 

Suggested answer: Yes, the name is exempt; however, OOR ordered the names 

of the deceased minors at issue to be released. 

 

III. LEGAL STANDARDS 

This Court is not bound by OOR’s factual findings and need not accord deference to them. 

See Scott v. Delaware Valley Reg'l Planning Comm'n, 56 A.3d 40, 43 n.3 (Pa. Cmwlth. 2012). The 

standard of review is de novo; the scope of review is plenary. Bowling v. Office of Open Records, 

75 A.3d 453, 476-77 (Pa. 2013). 

As an agency subject to the RTKL, the Coroner’s Office is required to demonstrate “by a 

preponderance of the evidence” that records are exempt from public access. 65 P.S. § 67.708(a)(1); 

see Campbell v. Pa. Interscholastic Athletic Ass’n, 268 A.3d 502 (Pa. Cmwlth. 2021) (noting that 

an agency need only meet its burden by a preponderance of the evidence, the lowest evidentiary 

standard, which is tantamount to a “more likely than not” inquiry), appeal partially granted, 280 

A.3d 870 (Pa. 2022). An affidavit made under penalty of perjury is competent evidence to sustain 

an agency's burden of proof under the RTKL. See, e.g., Sherry v. Radnor Twp. Sch. Dist., 20 A.3d 

515, 520-21 (Pa. Cmwlth. 2011). Absent evidence that the agency has acted in bad faith, “the 

averments in [the affidavits] should be accepted as true.” McGowan v. Pa. Dep't of Envtl. Prot.,103 
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A.3d 374, 382-83 (Pa. Cmwlth. 2014), citing Office of the Governor v. Scolforo, 65 A.3d 1095, 

1103 (Pa. Cmwlth. 2013).  

IV. SUMMARY OF ARGUMENT 

This case arises from OOR’s direction that the Coroner’s Office disclose the names of 

minor decedents when the only Coroner’s Office’s records in existence at the time of the requests 

were the Coroner’s Office’s investigative files.  

The exemptions provided under RTKL Section 708(b)(17), which exempts non-criminal 

investigative records from disclosure, and RTKL Section 708(b)(30), which exempts records 

revealing the name of a minor under the age of 18, each provide an exemption that applies to the 

records in existence at the time of the requests. OOR’s inquiry should have ended there. However, 

OOR improperly invoked and misinterpreted Section 708(b)(20) of the RTKL as requiring the 

Coroner’s Office to release the names of the decedents regardless of the applicability of the 

RTKL’s exemptions for investigative records and those disclosing the name of a minor. 

Significantly, Section 708(b)(20)’s disclosure provision is only triggered where, unlike here, an 

official autopsy report is in existence. To the extent that RTKL Section 708(b)(20) is in conflict 

with the Coroner’s Act, which mandates the disclosure of certain official coroner reports including 

autopsy records, that conflict is not relevant here as those official reports under the Coroner’s Act 

were not in existence at the time of the requests.  Nonetheless, OOR expanded the limited proviso 

contained in Section 708(b)(20)’s protection of autopsy reports – “[t]his exception shall not limit 

the reporting of the name of the deceased individual and the cause and manner of death” – to hold 

here that the name a deceased individual is public such that the Coroner’s Office is foreclosed 

from asserting any of the remaining RTKL exemptions, including Section 708(b)(17)’s protection 

of investigation records and Section 708(b)(30)’s protection of personal information of a minor.  
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If not for this error, OOR would have found that at the time of these requests, the 

information sought was only present in those investigative records created and maintained by the 

Coroner’s Office as part of the Coroner’s Office’s statutory duty to investigate deaths in the county. 

Therefore, Section 708(b)(17)’s exemption of noncriminal investigative records applies to the 

responsive records and information contained therein. Moreover, as no official report subject to 

disclosure under the Coroner’s Act was in existence at the time of the request, there is no conflict 

between Section 708(b)(30) of the RTKL, which protects records containing the personal 

information of a minor from release, and the Coroner’s Act, which mandates disclosure of certain 

official records, not in existence at the time of these requests, that contain such information.  

The records here are exempt from disclosure under the RTKL. This Court should reverse 

OOR and affirm the Coroner’s Office’s denial of the requests.  

V. ARGUMENT 

This case involves RTKL requests seeking the names of minor decedents that at the time 

of the requests were contained only in the Coroner’s Office’s investigative records, records which 

are exempt from disclosure under RTKL Sections 708(b)(17) and 708(b)(30). In directing the 

Coroner’s Office to release the minor decedents’ names, OOR premised its decision on Section 

708(b)(20) of the RTKL without addressing Requester’s argument that the records are public by 

virtue of the Coroner’s Act. OOR misinterprets Section 708(b)(20) of the RTKL. The Requester, 

for his part, reads Section 1252-B of the Coroner’s Act too broadly. Neither requires disclosure of 

the name of a deceased minor contained only in the Coroner’s investigative file. 

The exemption for autopsy records, RTKL Section 708(b)(20), does not apply, but even if 

so, could not limit the applicability of RTKL Sections 708(b)(17) or (30) of the RTKL because 

Section 708(b)(20)’s allowance of disclosure of the decedent’s name: (1) presupposes the 
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existence of an autopsy report, which had not been prepared as of the time of the request; and (2) 

is overridden by the express and specific exemption in RTKL Section 708(b)(30) that protects the 

names of minors under the age of 18.  

Nor does Section 1252-B of the Coroner’s Act conflict with and override the RTKL under 

the facts presented here. Interpreting Section 1252-B in Allegheny County v. Hailer, 298 A.3d 476 

(Pa. Cmwlth. 2023) in the context of a newspaper’s RTKL request for autopsy and toxicology 

reports, the Commonwealth Court reversed the trial court’s decision that such reports are only 

available to nongovernmental agencies seeking information for purposes of investigating insurance 

or liability claims. Observing that “Section 1252-B is, essentially, a fee schedule that establishes 

the costs to be collected for coroner reports,” id. at 481 (emphasis added), the court concluded that 

such reports are available generally in exchange for a fee, and that availability is not limited to 

nongovernmental agencies seeking information for purposes of investigating insurance or liability 

claims. As support for its conclusion that all such reports are public, the court also relied on Section 

1236-B of the Coroner’s Act, 16 P.S. § 1236-B, which requires that coroners in third through eighth 

class counties5 must deposit all of their “official records” for the preceding year with the county 

prothonotary within 30 days of the year end. Id. at 481-482. In other words, the Coroner’s Act’s 

conflicts with the RTKL only to the extent that the RTKL exempts from disclosure formal Coroner 

reports specifically made public under Coroner’s Act – i.e., an autopsy report, toxicology report, 

inquisition or coroner’s report, cremation or disposition authorization. A coroner’s noncriminal 

investigative file is not part of the “official record” that a coroner in a third class county deposits 

 
5 As of 2022, Lancaster County became a second class A county, so is no longer subject to Section 1236-

B’s requirements. However, as set forth in his affidavit in Panyard II, Dr. Diamantoni served as the 

Lancaster County Coroner when Lancaster County was a third class county subject to Section 1236-B’s 

requirements, and so is familiar with what is and is not an “official record” that must be deposited with the 

prothonotary. (R. 30a ¶¶ 2-3).  
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with the county prothonotary under Section 1236-B of the Coroner’s Act, as Dr. Diamantoni 

explained in his affidavits. See (R. 30a, 32a ¶¶ 2, 10 (Panyard II Diamontoni Affidavit); R. 57a-

58a ¶¶ 4-9 (Panyard I Diamontoni Affidavit)). The official reports deemed public under the 

Coroner’s Act were not in existence at the time of the requests and are therefore not relevant to 

these appeals. See Moore v. Office of Open Records, 992 A.2d 907, 909 (Pa. Cmwlth. 2010) (the 

standard under Section 705 of the RTKL is “whether such a record is in existence and in possession 

of the Commonwealth agency at the time of its right-to-know request.”) (emphasis added); see also, 

Smith Butz, LLC v. Pa. Dep’t of Envtl. Prot., 142 A.3d 941, 945 (Pa. Cmwlth. 2016) (after a RTKL 

request is submitted, the requester may not expand or modify the request on appeal).  

Therefore, the Coroner’s Act does not override the exemption in Section 708(b)(17) that 

protects a noncriminal investigation records, and it does not override Section 708(b)(30)’s 

protection of a minor’s name where the only place that name appears in a coroner’s records is the 

coroner’s investigative file.  

A. Section 708(b)(20) of the RTKL does not mandate disclosure of the name of a minor 

decedent 

The RTKL’s autopsy record exemption, Section 708(b)(20), does not require the Coroner’s 

Office to report “‘the name of the deceased individual,’ no matter where that piece of information 

is ultimately contained” or otherwise limit the applicability of Sections 708(b)(17) or (30) of the 

RTKL. Section 708(b)(20) provides:  

An autopsy record of a coroner or medical examiner and any 

audiotape of a postmortem examination or autopsy, or a copy, 

reproduction or facsimile of an autopsy report, a photograph, 

negative or print, including a photograph or videotape of the body 

or any portion of the body of a deceased person at the scene of death 

or in the course of a postmortem examination or autopsy taken or 

made by or caused to be taken or made by the coroner or medical 
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examiner. This exception shall not limit the reporting of the name of 

the deceased individual and the cause and manner of death.  

65 P.S. § 67.708(b)(20). The Responsive Records at issue here do not include any “autopsy record” 

as defined by Section 708(b)(20). The Coroner’s Office did not list Section 708(b)(20) as a basis 

for denial to either of the requests. OOR nonetheless based both final determinations on Section 

708(b)(20)’s proviso that “[t]his exception shall not limit the reporting of the name of the deceased 

individual and the cause and manner of death.” OOR offers no support for its conclusion, and it 

finds no basis in the text. 

RTKL Section 708(b)(20) is an exception that applies to autopsy reports. Its proviso 

necessarily applies to the exception from disclosure addressed in Section 708(b)(20): autopsy 

reports.  OOR’s reliance on the proviso to mandate disclosure of a decedent’s name regardless of 

where it appears and even though no autopsy report is yet in existence, without consideration of 

whether such information is otherwise exempt under any other of the thirty exemptions available 

under RTKL Section 708(b), Panyard II FD at 4, directly contradicts RTKL Section 708(e)’s 

mandate that “[i]n determining whether a record is exempt from access under this section, an agency 

shall consider and apply each exemption separately,” 65 P.S. § 67.708(e).  

OOR contends that its expansion of Section 708(b)(20) to foreclose the availability of 

Section 708(b)(17) under the RTKL is justified because “[o]therwise a coroner can simply withhold 

a name, without any time limitations, due to its relationship to the coroner’s noncriminal 

investigation and its inclusion within investigative records.” Panyard II FD at 4. As a matter of fact 

and of policy, OOR is wrong. Autopsy and toxicology reports are publicly available pursuant to 

Section 1252-B of the Coroner’s Act, such that the RTKL does not apply to those official Coroner 

reports subject to the Coroner’s Act. The records in this case are not those official Coroner reports 

made public by the Coroner’s Act; therefore, the RTKL and the exemptions contained therein apply 
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to the investigative records involved here. To be sure, under the current state of the law as 

articulated in Allegheny County v. Hailer, to the extent the 3-year old and 11-year old decedents’ 

names appear in an autopsy, toxicology, or other report or “official record” of the Lancaster County 

Coroner, the names will be considered “public” and the cited RTKL exemptions will not apply to 

those records. But as of the time of the requests, no such reports or official records were in existence; 

the name appeared only in the Coroner’s investigative file and the records in that file are 

indisputably exempt from disclosure under Section 708(b)(17) of the RTKL.   

B. There is no conflict between the Coroner’s Act and the RTKL with respect to 

disclosure of these records 

In an argument raised but not adopted by OOR, Requester asserted that the Coroner’s Act 

as interpreted by Allegheny County v. Hailer makes the requested minor decedents’ names public 

in nature because, as provided in Sections 306 and 3101.1 of the RTKL, the access provisions of 

the RTKL and the Coroner’s Act conflict, with the result that the Coroner’s Act takes precedence 

and the RTKL does not apply. But neither the Coroner’s Act nor the court’s interpretation and 

application of it to the records in existence at the time of these requests mandates that the names 

are public. 

The Coroner’s Act, 16 P.S. § 1252-B, limits its focus to formal reports produced by a 

coroner in carrying out official coroner duties: 

The coroner shall charge and collect a fee of $500 for an 

autopsy report, $100 for a toxicology report, $100 for an 

inquisition or coroner's report, $50 for a cremation or 

disposition authorization and other fees as may be 

established from time to time for other reports or documents 

requested by nongovernmental agencies in order to 

investigate a claim asserted under a policy of insurance or to 

determine liability for the death of the deceased. The fees 

collected under this section shall be accounted for and paid 

to the county treasurer in accordance with section 1760 and 
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shall be used to defray the expenses involved in the county 

complying with the training of coroners or coroner office 

personnel, as may be required or authorized by this or any 

other act. 

16 P.S. § 1252-B. As is clear from the plain language of this section and OOR’s prior decisions 

interpreting the Coroner’s Act, communications related to the coroner’s non-criminal 

investigations are not one of the categories of records available for a fee under the Coroner’s Act. 

Therefore, disclosure of noncriminal investigative records or particular information recorded in 

them is not mandated by the Coroner’s Act, and thus remain  subject to the RTKL and its 

exemptions. See id.; see also, Walbert v. Chester Cnty., OOR Dkt. AP 2021-1308, Final 

Determination dated Aug. 5, 2021 (holding that “communications within the [Coroner’s] office 

and with the police constitute records related to a noncriminal investigation” exempt from 

disclosure under Section 708(b)(17)); see also, Morgan v. Chester Cnty., OOR Dkt. AP 2023-

1105, Final Determination dated July 17, 2023 (communications are not available for a fee under 

the Coroner’s Act).6   

Nothing in Section 1252-B, Section 1236-B, or Allegheny County v. Hailer states or even 

implies that a coroner’s entire noncriminal investigation file is a “report” or an “official record.” 

Rather, as construed by the Hailer Court, Section 1252-B of the Coroner’s Act makes a coroner’s 

formal work product – autopsy reports, toxicology reports, inquisition or coroner’s reports, and 

other official reports produced by the Coroner – public. At the time of the requests no such reports 

existed. Instead, at the time of the requests, the information requested was contained only in the 

Coroner’s noncriminal investigative file, which is not implicated in Section 1252-B of the 

Coroner’s Act. Accordingly, there is no conflict between the Coroner’s Act and the RTKL with 

 
6 Copies of OOR final determinations cited herein are attached as Appendix C. 
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respect to the Request, and the exemptions from disclosure under Section 708(b)(17) and (b)(30) 

of the RTKL apply and control. 

C. The name of a deceased minor contained only in the Coroner’s Office’s investigative 

records is exempt under 708(b)(17) 

The records7 at issue in these appeals consist of internal investigation notes and 

communications that are exempt under the RTKL. See RTKL Section 708(b)(17); see, e.g., 

Walbert, OOR Dkt. AP-2021-1308 supra. (holding that records in possession of the county coroner 

related to the coroner’s investigation into the cause of death of the individual are noncriminal 

investigative records exempt from disclosure under RTKL Section 708(b)(17)) (internal citations 

omitted).8 

For Section 708(b)(17) to apply, an agency must demonstrate that (1) “a systematic or 

searching inquiry, a detailed examination, or an official probe” was “conducted as part of an 

agency’s official duties” and (2) that the records claimed exempt relate to such investigation. Id. 

The Coroner’s official responsibilities with respect to circumstances of the death of the minor 

decedents at issue here satisfy this requirement.   

 
7 OOR’s conclusion that “the Request does not actually seek” communications and investigation notes, “but 

instead seeks a specific piece of information, a name,” Panyard II FD at 4, is contrary to the RTKL, which 

mandates information sought must exist within some form, must document a transaction or activity of the 

agency, and must only be provided to a requester in its existing form.  See 65 P.S. § 67.102; see also, 65 

P.S. § 67.705. As OOR recognized in Panyard I, a request for a name under the RTKL “implicitly seek[s] 

a record showing the information sought.” Panyard I FD at 4, citing Eiland v. Dauphin County, OOR Dkt. 

AP 2020-0293, 2020 PA O.O.R.D. LEXIS 718. 

8  OOR’s departure from this prior holding, that communications with the Coroner’s Office related to the 

noncriminal investigation of a decedent are exempt from disclosure under Section 708(b)(17) of the RTKL 

without announcing its intent to do so was legal error. Pennsylvania State Police v. Grove, 119 A.3d 1102, 

1106 (Pa. Cmwlth. 2015), rev'd in part on other grounds, 161 A.3d 877 (Pa. 2017) (holding that an agency’s 

reliance on prior OOR decisions regarding the nature of records is “not misplaced” and, to the extent OOR 

intends to overrule its prior decision, it should announce its intention to diverge from precedent and permit 

the parties to submit additional evidence). 

Lancaster County Prothonotary E-Filed - 14 Jun 2024 10:29:45 AM



21 

 

Section 1218 of the Coroner’s Act provides that: 

(a) Duty. The coroner having a view of the body shall investigate the 

facts and circumstances concerning a death that appears to have 

happened within the county, notwithstanding where the cause of the 

death may have occurred, for the purpose of determining whether or 

not an autopsy or inquest should be conducted […] 

(b) Purpose. The purpose of an investigation under subsection (a) 

shall be to determine: 

(1) The cause and manner of the death. 

(2) Whether or not there is sufficient reason for the coroner 

to believe that the death may have resulted from a criminal 

act or criminal neglect of a person other than the deceased. 

16 P.S. § 1218-B. Furthermore, where additional investigation is necessary, Section 1219 of the 

Act provides that: 

(a) Autopsy. If, after investigation, the coroner is unable to 

determine the cause and manner of death, the coroner shall 

perform or order an autopsy on the body. 

(b) Inquest. If the coroner is unable to determine the cause 

and manner of death following an autopsy, the coroner may 

conduct an inquest upon a view of the body as provided by 

law. At the inquest, the coroner’s duty shall be to: 

(1) Ascertain the cause of death. 

(2) Determine whether an individual other than the deceased 

was criminally responsible by act or neglect and the identity 

of the individual who may be responsible. 

(3) Examine further evidence and witnesses regarding the 

cause of death. 

16 P.S. § 1219-B. The OOR has previously found that this statutory authority grants coroners the 

ability to conduct noncriminal investigations. See Walbert, OOR Dkt. AP 2021-1308 supra. 

(finding that “communications within the office and with the police constitute records related to a 

noncriminal investigation authorized by the ... [Coroner’s] Act”).   
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Here, Dr. Diamantoni’s affidavits confirm that his investigations into the deaths of the 

minor decedents at issue were in fact  “systematic or searching” inquiries that were conducted as 

part of his official duties. (R. 30a-32a ¶¶ 5-8, 10 (Panyard II Diamantoni Affidavit); R. 57a-58a 

¶¶ 3-5, 11, 14 (Panyard I Diamantoni Affidavit)). Dr. Diamantoni’s affidavits in Panyard I and II 

are sufficient to show that the records at issue reflect internal notes and correspondence related to 

the Coroner’s noncriminal investigation into the cause and manner of death of the minors whose 

names are the subject of the requests, and are competent evidence to sustain the Coroner’s burden 

of proof under the RTKL.  See Sherry v. Radnor Twp. Sch. Dist., 20 A.3d 515, 520-21 (Pa. Cmwlth. 

2011) (an affidavit is competent evidence to sustain an agency’s burden of proof under the RTKL); 

see also, Moore v. Office of Open Records, 992 A.2d 907, 909 (Pa. Cmwlth. 2010) (same). As Dr. 

Diamantoni’s affidavits demonstrate, the only responsive records as of the time of the request were 

records that were part of the Coroner’s noncriminal investigative file. Therefore, the Section 

708(b)(17) noncriminal investigation exemption is an independent and complete basis for denial 

of the Request.  

D. The name of a deceased minor contained only in the Coroner’s Office’s investigative 

records is exempt from disclosure under RTKL Section 708(b)(30) 

Section 708(b)(30) of the RTKL exempts from public disclosure: “(30)  A record 

identifying the name, home address or date of birth of a child 17 years of age or younger.” 65 P.S. 

§ 67.708(b)(30). Accordingly, even if the Coroner’s investigative records that were in existence at 

the time of the request somehow failed to qualify as records protected from disclosure under the 

Section 708(b)(17) noncriminal investigation exemption, Section 708(b)(30) would exempt from 

disclosure those portions of those records that contain the information requested – the 3-year old 

and 11-year old decedents’ names.  
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OOR concludes that the proviso in Section 708(b)(20) that permits disclosure of the name 

of the decedent in an autopsy report without consideration of age overrides the exemption in 

Section 708(b)(30). Panyard II FD at 7 n.2.  Whatever the merit of that conclusion, it does not 

apply here, because no autopsy report or other official Coroner report or action was in existence 

at the time of the requests; the only responsive records at the time of the requests were the 

Coroner’s investigative records. For the same reason, neither RTKL Section 708(b)(20)’s proviso 

allowing release of a decedent’s name nor Section 1252-B of the Coroner’s Act make the 

responsive noncriminal investigation records public (such that Section 708(b)(30) of the RTKL 

would not apply), because none of the records in existence at the time of the requests are the type 

of formal coroner reports (including autopsy, toxicology, inquisition, coroner, or other reports) 

addressed in those statutes. Rather, the responsive records here are “early days” investigative 

records – notes and internal emails –  which contain the names of minor decedents and that for that 

reason plainly are exempt under Section 708(b)(30). 
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VI. CONCLUSION 

Where, as here, at the time of the request the only place the minor decedent’s name appears 

in the coroner’s records is in the coroner’s investigative file, the Coroner’s Act does not displace 

the exemptions under the RTKL, and the name of the deceased is exempt from disclosure under 

708(b)(17) and 708(b)(30) the RTKL  

For the reasons stated above, the Lancaster County Coroner’s Office respectfully requests 

an order of this Court reversing OOR’s Final Determination and ordering that no further action 

must be taken by the parties in this matter.  

Respectfully submitted, 

/s/ Kevin J. McKeon 

Kevin J. McKeon, Esq. (PA ID No. 30428) 

           Melissa A. Chapaska, Esq. (PA ID No. 319449) 

Hawke, McKeon & Sniscak LLP 

100 North Tenth Street 

Harrisburg, PA 17101 

Tel: (717) 236-1300 

kjmckeon@hmslegal.com  

machapaska@hmslegal.com  

 

          Attorneys for Lancaster Office of the Coroner 

Dated:  June 14, 2024
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true copy of the forgoing document upon the 

parties and in the manner listed below.  

VIA E-FILING and ELECTRONIC MAIL  

Paula Knudsen Burke, Esq. 

Reporters Committee for Freedom of the Press 

4000 Crums Mill Rd., Ste. 101 

Harrisburg, PA 17112 

Counsel for Respondent 

 

/s/ Kevin J. McKeon 

Kevin J. McKeon, Esq. (PA ID No. 30428) 

           Melissa A. Chapaska, Esq. (PA ID No. 319449) 

Hawke, McKeon & Sniscak LLP 

100 North Tenth Street 

Harrisburg, PA 17101 

Tel: (717) 236-1300 

kjmckeon@hmslegal.com  

machapaska@hmslegal.com  

 

          Attorneys for Lancaster Office of the Coroner 

 

Dated: June 14, 2024 
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FINAL DETERMINATION 

 

IN THE MATTER OF 
 
JACK PANYARD AND 
LANCASTERONLINE - LNP, 
Requester 
 
v. 
 
LANCASTER COUNTY, 
Respondent 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
 

 
 
 
 
 
   
  Docket No: AP 2023-2662 

FACTUAL BACKGROUND 
 

On October 23, 2023, Jack Panyard and LancasterOnline - LNP (collectively “Requester”) 

submitted a request (“Request”) to Lancaster County (“County”) pursuant to the Right-to-Know 

Law (“RTKL”), 65 P.S. §§ 67.101 et seq., seeking: 

[T]he name of the 3-year-old who died of a gunshot wound to the head at 8:07 pm 
[on] [October] 20, 2023 at [address omitted] from the [C]ounty [C]oroner’s office. 
 
On October 30, 2023, the County denied the Request, arguing that the Request was not 

sufficiently specific, 65 P.S. § 67.703, would identify the name of a minor, 65 P.S. § 67.708(b)(30), 

sought records relating to a criminal investigation, 65 P.S. § 67.708(b)(16)(ii), and sought records 

relating to a noncriminal investigation, 65 P.S. § 67.708(b)(17).   
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On November 3, 2023, the Requester appealed to the Office of Open Records (“OOR”), 

challenging the denial and stating grounds for disclosure. Specifically, the Requester argues that 

the name, cause and manner of death are subject to release without consideration of age. The 

Requester further argues that the County is acting in bad faith.  The OOR invited both parties to 

supplement the record and directed the County to notify any third parties of their ability to 

participate in this appeal. 65 P.S. § 67.1101(c). 

On November 16, 2023, the County submitted a position statement, reiterating its claims.  

Additionally, the County argues the Request does not identify records, but instead, asks a question 

requiring an answer and responsive records do not exist.  In further support of its position, the 

County submitted an attestation made subject to the penalties of 28 U.S.C. § 1756, authored by 

Stephen Diamantoni, M.D. (“Diamantoni Attestation”), the County Coroner.  At the request of the 

OOR, a second attestation that was also made subject to the penalties of 28 U.S.C. § 1756, and 

authored by Stephen Diamantoni, M.D. (“Diamantoni Supplemental Attestation”), was submitted 

on November 29, 2023. 

LEGAL ANALYSIS 

The County is a local agency subject to the RTKL.  65 P.S. § 67.302.  Records in the 

possession of a local agency are presumed to be public, unless exempt under the RTKL or other 

law or protected by a privilege, judicial order or decree.  See 65 P.S. § 67.305.  As an agency 

subject to the RTKL, the County is required to demonstrate, “by a preponderance of the evidence,” 

that records are exempt from public access.  65 P.S. § 67.708(a)(1).  Preponderance of the evidence 

has been defined as “such proof as leads the fact-finder … to find that the existence of a contested 

fact is more probable than its nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 

439 (Pa. Commw. Ct. 2011) (quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation 
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Approval Bd., 5 A.3d 821, 827 (Pa. Commw. Ct. 2010)).  Likewise, “[t]he burden of proving a 

record does not exist … is placed on the agency responding to the right-to-know request.”  Hodges 

v. Pa. Dep’t of Health, 29 A.3d 1190, 1192 (Pa. Commw. Ct. 2011). 

1.  The Request is a request for records under the RTKL 
 
The County initially and unreasonably argues that the Request seeks an answer to a 

question rather than records.  In order to comply with the requirements of Section 703 of the 

RTKL, a request must seek records, rather than answers to questions.  65 P.S. § 67.703; see also 

Walker v. Pa. Ins. Dep’t, No. 1485 C.D. 2011, 2012 Pa. Commw. Unpub. LEXIS 425 at *16 (Pa. 

Commw. Ct. 2012) (“The RTKL is not a forum for the public to demand answers to specifically 

posed questions to either a Commonwealth or local agency.  In fact, there is no provision in the 

RTKL that requires an agency to respond to questions posed in a request”); Gingrich v. Pa. Game 

Comm’n, No. 1254 C.D. 2011, 2012 Pa. Commw. Unpub. LEXIS 38 at *14 (Pa. Commw. Ct. 

2012) (noting that the portion of a request “set forth as a question” did not “trigger a response”).  

The RTKL defines a “record” as “[i]nformation, regardless of physical form or characteristics, that 

documents a transaction or activity of an agency and that is created, received or retained pursuant 

to law or in connection with a transaction, business or activity of the agency.”  65 P.S. § 67.102.   

In Gingrich, supra, the Commonwealth Court held, among other things, that requests for 

specific pieces of information constitute requests for records under the RTKL.  Id. at *13. (“[H]ow 

[can] any request that seeks information ... not [be] one that seeks records[?]”).  Here, the Request 

seeks the “name” of a minor who died on a specific date.  The OOR has previously found that a 

request for the name or identity of an individual is a request for a record under the RTKL.  See 

Bartholomew v. West Manchester Twp., OOR Dkt. AP 2020-0777, 2020 PA O.O.R.D. LEXIS 975 

(finding that a request seeking the name of the individual that has procurement authority seeks a 
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record under the RTKL); Eiland v. Dauphin County, OOR Dkt. AP 2020-0293, 2020 PA O.O.R.D. 

LEXIS 718 (finding that a request seeking the names of officers who signed out or observed the 

return of an inmate to implicitly seek a record showing the information sought); Melchiondo v. Pa. 

Game Comm’n, OOR Dkt. AP 2016-2081, 2017 PA O.O.R.D. LEXIS 90 (finding a request seeking 

the names and addresses of property owners who have a license to hunt on their own properties is 

a request for records).  Accordingly, the request for the name of an individual clearly seeks 

“information” and therefore, constitutes a valid request for a record under the RTKL.  

2.  The County has not demonstrated that a responsive record does not exist 
in its possession, custody or control 
 
The County argues that a responsive record sought by the Request, i.e. the name of the 

minor, did not exist at the time of the Request.  In response to a request for records, “an agency 

shall make a good faith effort to determine if … the agency has possession, custody or control of 

the record[.]”  65 P.S. § 67.901.  While the RTKL does not define the term “good faith effort,” in 

Uniontown Newspapers, Inc. v. Pa. Dep’t of Corr., the Commonwealth Court stated: 

As part of a good faith search, the open records officer has a duty to advise all 
custodians of potentially responsive records about the request, and to obtain all 
potentially responsive records from those in possession… When records are not in 
an agency’s physical possession, an open records officer has a duty to contact 
agents within its control, including third-party contractors ... After obtaining 
potentially responsive records, an agency has the duty to review the records and 
assess their public nature under … the RTKL. 
 

185 A.3d 1161, 1171-72 (Pa. Commw. Ct. 2018) (citations omitted), aff’d, 243 A.3d 19 (Pa. 2020).  

An agency must show, through detailed evidence submitted in good faith from individuals with 

knowledge of the agency’s records, that it has conducted a search reasonably calculated to uncover 

all relevant documents.  See Burr v. Pa. Dep’t of Health, OOR Dkt. AP 2021-0747, 2021 PA 

O.O.R.D. LEXIS 750; see also Mollick v. Twp. of Worcester, 32 A.3d 859, 875 (Pa. Commw. Ct. 

2011).   
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 In support of its position, the Diamantoni Attestation indicates, in relevant part, the 

following: 

2.  In my capacity as the Coroner, I am familiar with the County’s past and current 
practices regarding the release of documents in response to [RTKL] [r]equests such 
as the one at issue in this matter. 
 
3.  In my capacity as the Coroner, I am aware of the various types of investigations 
and reports completed by the [County] Coroner’s Office [(“Office”)], as well as the 
Office’s record retention policies. 
 
4.  The Coroner’s Office is tasked with providing medical examinations and other 
investigations into the cause of death of an individual and then preparing reports on 
those examinations and investigations. 
 
… 
 
10.  Since February 2022, the [County] Coroner’s office policy on providing 
autopsy reports has been to provide autopsy reports to next of kin, or authorized 
representatives of next of kin, insurance companies and law enforcement agencies. 
 
11.  The [County] Coroner’s Office conducted an investigation into the cause of 
death of a three-year old minor child[,] which occurred on approximately October 
20, 2023. 
 
… 
 
13.  Based upon the [R]equest provided, I was unable to determine what report, and 
therefore, what fee was to be assessed. 
 
14.  At the time of the October 23, 2023 [R]equest, the [County] [Office’s] 
investigation in to the cause of death of this minor had not yet been completed and 
there were no responsive records to the [R]equest. 
 

 In further support of the County’s, the Diamantoni Supplemental Attestation indicates the 

following: 

15.  At the time of the October 23, 2023 [R]equest, the [County] [Office] did not 
have any records that contained the requested information. 
 
Under the RTKL, an affidavit or statement made under penalty of perjury may serve as 

sufficient evidentiary support.  See Sherry v. Radnor Twp. Sch. Dist., 20 A.3d 515, 520-21 (Pa. 

Lancaster County Prothonotary E-Filed - 14 Jun 2024 10:29:45 AM



6 
 

Commw. Ct. 2011); Moore v. Off. of Open Records, 992 A.2d 907, 909 (Pa. Commw. Ct. 2010).  

However, the OOR is not required to accept statements made in an affidavit or an attestation as 

the truth when there are countervailing factors to consider; indeed, “experienced OOR appeals 

officers” necessarily possess the “competency to assess the adequacy and probity of an agency 

affiant's characterization of the record or the credibility of its effects assessment.” ACLU of Pa. v. 

Pa. State Police, 232 A.3d 654 (Pa. 2020).   

The Diamantoni Supplemental Attestation states that the Coroner’s Office “did not have 

any records that contained the requested information” at the time of the Request.  However, there 

are multiple reasons to question the credibility of this statement.  First, the County has 

unreasonably argued that the Request asks a question, thus calling into question its interpretation 

of the Request.  See, e.g., Mack v. Dep’t of Corr., No. 699 C.D. 2022, 2023 Pa. Commw. Unpub. 

LEXIS 393 (Pa. Commw. Ct. 2023).  The Diamantoni Attestation appears to set forth an 

interpretation that the Request was seeking a formal report, as opposed to any record containing 

the information.  Although the Diamantoni Supplemental Attestation states that the Coroner’s 

Office did not have “any records,” there is reason to believe that the County is treating “record” as 

synonymous with a “report” based upon the Diamantoni Attestation.  Finally, upon view of a body, 

a coroner is required to “investigate the facts and circumstances concerning a death” that “occur[s] 

as a result of violence or trauma,” 16 P.S. § 1218-B, and is specifically required to investigate the 

unexplained deaths of children not more than three (3) years old, 16 P.S. § 1220-B.  It strains 

credulity to believe that the Coroner’s Office did not possess the name of the decedent, under these 

circumstances, prior to the submission of the Request.  Notably, there is nothing in the record 

indicating that the decedent was unidentified during this timeframe.  For these reasons, the 
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evidence submitted by the County does not prove that no responsive records existed at the time of 

the Request.1 

 Finally, the OOR would be remiss if it did not acknowledge the tragic and heartbreaking 

nature of this situation.  However, as sad as this case is, the Legislature considered situations like 

this into when it declared that certain coroner records are public and are to be released.  The name 

of the decedent is one such piece of information.  Because the RTKL is clear that the name of a 

deceased individual is public, without consideration to the type of record the information may be 

contained within, 65 P.S. § 67.708(b)(20), the County is directed to provide the requested name.2 

3.  The OOR declines to make a finding of bad faith 
 
The Requester presents a claim concerning the County’s actions in regard to the instant 

Request and appeal, as well as general concerns about the denial of what the Requester feels is a 

public record.  While the OOR may make findings of bad faith, only the courts have the authority 

to impose sanctions on agencies.  See generally 65 P.S. § 67.1304(a).  Under the RTKL, a finding 

of bad faith is appropriate where an agency refuses to comply with its statutory duties under the 

RTKL.  Uniontown Newspapers, Inc. v. Pa. Dep’t of Corr., 243 A.3d 19, 28-29 (Pa. 2020); 

California Univ. of Pa. v. Bradshaw, 210 A.3d 1134 (Pa. Commw. Unpub. 2021) appeal denied 

2019 PA LEXIS (Pa. 2019); Office of the Dist. Atty. of Phila. v. Bagwell, 155 A.3d 1119 (Pa. 

Commw. Ct. 2017).   

In the instant matter, we respectfully decline to make a finding of bad faith.  This is not to 

say that we are finding that the County has acted in good faith; instead, we defer to the judgment 

 
1 Notwithstanding the above, we note the County had the option to simply provide the information at any time during 
the appeal. 
2 To the extent that the County argues that the name of a deceased minor is exempt under 65 P.S. § 67.708(b)(30), we 
note that such an interpretation is inconsistent with the Coroner’s Act, which mandates disclosure of coroner records 
without consideration of the decedent’s age. 

Lancaster County Prothonotary E-Filed - 14 Jun 2024 10:29:45 AM



8 
 

of a reviewing court in this instance to determine whether the facts before us, or after further 

development of the record, warrant a finding of bad faith. We note that the County engaged in a 

timely response to the Request, provided a detailed final response and fully participated on appeal, 

and a finding of bad faith is typically reserved only for an egregious or blatant violation of the 

RTKL.   

CONCLUSION 

 For the foregoing reasons, the appeal is granted, and the County is required to provide the 

requested information within thirty days.  This Final Determination is binding on all parties.  

Within thirty days of the mailing date of this Final Determination, any party may appeal to the 

Lancaster County Court of Common Pleas.  65 P.S. § 67.1302(a).  All parties must be served with 

notice of the appeal.  The OOR also shall be served notice and have an opportunity to respond as 

per Section 1303 of the RTKL; however, as the quasi-judicial tribunal adjudicating this matter, the 

OOR is not a proper party to any appeal and should not be named as a party.3  65 P.S. § 67.1303.  

All documents or communications following the issuance of this Final Determination shall be sent 

to oor-postfd@pa.gov.  This Final Determination shall be placed on the OOR website at: 

http://openrecords.pa.gov. 

FINAL DETERMINATION ISSUED AND MAILED:   December 4, 2023 

 /s/ Bandy L. Jarosz 
_________________________   
BANDY L. JAROSZ, ESQ. 
APPEALS OFFICER 
 
 
Sent to: Jack Panyard (via portal only) 
 Jacquelyn E. Pfursich, Esq. (via portal only) 
 Tammy Bender (via portal only)  

 
3 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 
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FINAL DETERMINATION 

 

IN THE MATTER OF 
 
JACK PANYARD AND 
LANCASTERONLINE - LNP, 
Requester 
 
v. 
 
LANCASTER COUNTY, 
Respondent 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
 

 
 
 
 
 
   
  Docket No: AP 2024-0181 

FACTUAL BACKGROUND 
 

On December 27, 2023, Jack Panyard and LancasterOnline - LNP (collectively 

“Requester”) submitted a request (“Request”) to Lancaster County (“County”) pursuant to the 

Right-to-Know Law (“RTKL”), 65 P.S. §§ 67.101 et seq., seeking: 

[T]he name of the 11-year-old girl who died in a car crash on the 6000 block of Old 
Philadelphia Pike in Salisbury Township at 10:42 p.m., Dec[ember] 24, 2023 from 
the Lancaster County Coroner’s Office.    
 
On January 10, 2024, following a thirty-day extension during which to respond, 65 P.S. § 

67.902(b), the County denied the Request, arguing that the requested records are exempt from 

public access because they would identify the name of a minor, 65 P.S. § 67.708(b)(30), and are 

related to a noncriminal investigation, 65 P.S. § 67.708(b)(17).  The County also stated that to the 
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extent the Request seeks the disclosure of information and not records, the Request is moot because 

the requested information is already publicly available.1   

On January 16, 2024, the Requester appealed to the Office of Open Records (“OOR”), 

challenging the denial and stating grounds for disclosure. Specifically, the Requester argues that 

the name, cause and manner of death are subject to release without consideration of age.  The 

Requester also argues that the County is acting in bad faith.  The OOR invited both parties to 

supplement the record and directed the County to notify any third parties of their ability to 

participate in this appeal. 65 P.S. § 67.1101(c). 

On January 26, 2024, the County submitted a position statement, reiterating its reasons for 

denial, while also arguing that the Coroner’s Act does not make the investigative file of the 

Coroner subject to public disclosure under the RTKL, and that the County has not acted in bad 

faith.  In support of its position, the County submitted an exemption log identifying six withheld 

records,2 as well as the attestation of Stephen Diamantoni, M.D., the County Coroner.3   

LEGAL ANALYSIS 

The County is a local agency subject to the RTKL.  65 P.S. § 67.302.  Records in the 

possession of a local agency are presumed to be public, unless exempt under the RTKL or other 

law or protected by a privilege, judicial order or decree.  See 65 P.S. § 67.305.  As an agency 

subject to the RTKL, the County is required to demonstrate, “by a preponderance of the evidence,” 

that records are exempt from public access.  65 P.S. § 67.708(a)(1).  Preponderance of the evidence 

 
1 To the extent the County maintains its argument on appeal, the OOR finds that as the Request seeks the name of an 
individual, it clearly seeks a record under the RTKL.  See 65 P.S. § 67.102 (defining a “record”); Bartholomew v. West 
Manchester Twp., OOR Dkt. AP 2020-0777, 2020 PA O.O.R.D. LEXIS 718 (a request for a name is a request for a 
record under the RTKL).  Further, as the County has not provided the Requester with any responsive records, this 
matter cannot be considered moot.  See   Kutztown Univ. of Pa. v. Bollinger, 217 A.3d 931 (Pa. Commw. Ct. 2019) 
(holding that an appeal is properly dismissed as moot where no controversy remains). 
2 The County’s position statement and the Diamantoni Attestation both state that a total of eight records were withheld; 
however, the exemption log consists of six identified records. 
3 The attestation was made subject to the penalties of 18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 
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has been defined as “such proof as leads the fact-finder … to find that the existence of a contested 

fact is more probable than its nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 

439 (Pa. Commw. Ct. 2011) (quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation 

Approval Bd., 5 A.3d 821, 827 (Pa. Commw. Ct. 2010)).  Likewise, “[t]he burden of proving a 

record does not exist … is placed on the agency responding to the right-to-know request.”  Hodges 

v. Pa. Dep’t of Health, 29 A.3d 1190, 1192 (Pa. Commw. Ct. 2011). 

The County has identified six responsive records that it argues are exempt from public 

disclosure as records relating to a noncriminal investigation.  Section 708(b)(17) of the RTKL 

exempts from disclosure records of an agency “relating to a noncriminal investigation,” including 

“[i]nvestigative materials, notes, correspondence and reports.”  65 P.S. § 67.708(b)(17)(ii).  

Section 1218 of the Coroner’s Act (“Act”) provides that a county coroner, “shall investigate the 

facts and circumstances concerning a death that appears to have happened within the county….”  

16 P.S. § 1218-B; see also 16 P.S. § 1219-B.  The OOR has previously found that this statutory 

authority grants coroners the ability to conduct noncriminal investigations.  See Walbert v. Chester 

Cnty., OOR Dkt. AP 2021-1308, 2021 PA O.O.R.D. LEXIS 1367 (finding that “communications 

within the office and with the police constitute records related to a noncriminal investigation 

authorized by the ... Act”).  In support of the County’s position, the Diamantoni Attestation and 

the County’s exemption log identify the withheld records as handwritten internal notes of the 

Coroner regarding the investigation, text messages between the Chief Deputy Coroner and the 

Coroner, as well as between the pathologist and Chief Deputy Coroner, an email between Deputy 

Coroners, and case management system entries.  See Diamantoni Attestation, ¶¶ 6-7. 

While Section 1252-B of the Act provides that autopsy, toxicology, inquisition and 

coroner’s reports are available upon payment of fees, Dr. Diamantoni attests that no official reports 
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existed at the time of the Request.  See 16 P.S. § 1252-B; Diamantoni Attestation, ¶ 5.  Rather, 

records possessed by the County Coroner include communications and notes that are related to the 

County Coroner’s investigation into the cause and manner of death of the child who is the subject 

of the Request.  The Act does not provide for access to communications and investigative notes.  

See Morgan v. Chester Cnty., OOR Dkt. AP 2023-1105, 2023 PA O.O.R.D. 1572 

(communications are not available for a fee under the Act).   Therefore, internal investigation notes 

and communications need not be provided under Section 708(b)(17) of the RTKL.4  65 P.S. § 

67.708(a)(1); see also Campbell v. Pa. Interscholastic Athletic Ass’n, 268 A.3d 502 (Pa. Commw. 

Ct. 2021) (noting that an agency need only meet its burden by a preponderance of the evidence, 

the lowest evidentiary standard, which is tantamount to a “more likely than not” inquiry), appeal 

partially granted, 280 A.3d 870 (Pa. 2022).   

However, the Request does not actually seek the above-referenced records, but instead 

seeks a specific piece of information, a name.  The RTKL contemplates that a coroner will report 

“the name of the deceased individual,” no matter where that piece of information is ultimately 

contained.  65 P.S. § 67.708(b)(20).  In a similar case, the OOR held that “the name of a deceased 

individual is public, without consideration to the type of record the information may be contained 

within.”  Panyard and LancasterOnline – LNP v. Lancaster Cnty., OOR Dkt. AP 2023-2662, 2023 

PA O.O.R.D. LEXIS 2836.  Otherwise, a coroner can simply withhold a name, without any time 

limitations, due to its relationship to the coroner’s noncriminal investigation and its inclusion 

within investigative records.   

 
4 The Requester seeks a finding of bad faith, asserting that the County withheld records that the Requester believes 
are public.  Under the RTKL, a finding of bad faith is appropriate where an agency refuses to comply with its statutory 
duties under the RTKL.  Uniontown Newspapers, Inc. v. Pa. Dep’t of Corr., 243 A.3d 19, 28-29 (Pa. 2020); California 
Univ. of Pa. v. Bradshaw, 210 A.3d 1134 (Pa. Commw. Unpub. 2021) appeal denied 2019 PA LEXIS (Pa. 2019); 
Office of the Dist. Atty. of Phila. v. Bagwell, 155 A.3d 1119 (Pa. Commw. Ct. 2017).  In this matter, the County 
identified records and timely responded to the Request.  While the OOR is partially granting the appeal, the OOR 
declines to make a finding of bad faith.   
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CONCLUSION 

For the foregoing reasons, the appeal is granted, and the County is directed to provide the 

requested name.  This Final Determination is binding on all parties.  Within thirty days of the 

mailing date of this Final Determination, any party may appeal or petition for review to the 

Lancaster County Court of Common Pleas.  65 P.S. § 67.1302(a).  All parties must be served with 

notice of the appeal.  The OOR also shall be served notice and have an opportunity to respond 

according to court rules as per Section 1303 of the RTKL.  65 P.S. § 67.1303.  However, as the quasi-

judicial tribunal adjudicating this matter, the OOR is not a proper party to any appeal and should 

not be named as a party.5  All documents or communications following the issuance of this Final 

Determination shall be sent to oor-postfd@pa.gov. This Final Determination shall be placed on 

the website at: http://openrecords.pa.gov.  

  
FINAL DETERMINATION ISSUED AND MAILED:   February 12, 2024 
 
 /s/ Kathleen A. Higgins 
_____________________   
KATHLEEN A. HIGGINS 
DEPUTY CHIEF COUNSEL 
 
Sent via OOR portal to: Jack Panyard;  

Kevin J. McKeon, Esq.; 
Tammy L. Bender, AORO 

 
5 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 
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FINAL DETERMINATION  

 
IN THE MATTER OF  : 
 : 
JAMES WALBERT, : 
Requester : 
 :  
v.  : Docket No.: AP 2021-1308  
 :  
CHESTER COUNTY, : 
Respondent : 

 

INTRODUCTION 

James Walbert (“Requester”) submitted a request (“Request”) to Chester County 

(“County”) pursuant to the Right-to-Know Law (“RTKL”), 65 P.S. §§ 67.101 et seq., seeking 

coroner records related to the death of an identified individual.  The County denied the Request, 

arguing that some of the records could be obtained through another process and that the others 

relate to a noncriminal investigation.  The Requester appealed to the Office of Open Records 

(“OOR”).  For the reasons set forth in this Final Determination, the appeal is granted in part and 

denied in part, and the County is required to take further action as directed. 

FACTUAL BACKGROUND 

On May 26, 2021, the Request was filed, seeking: 

1. [A]ll records/notes from [coroner’s] office in reference to the death of Ian 

Walbert [] in accordance I am NOK relationship-Brother 

 

2. [U]nofficial toxicology report 
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3. [U]nofficial death certificate 

 

4. [N]ames of all [C]ounty employees involved in this case at the [coroner’s] office 

 

5. [A]ll communication between [C]ounty employees at the [coroner’s] office in 

reference to this case [i.e.]- emails texts recorded calls recorded notes 

 

6. [A]ll communication between [C]ounty employees at the [coroner’s] office and 

North Coventry Township Police dept. in reference to this case 

 

On July 5, 2021, following a thirty-day extension, 65 P.S. § 67.901, the County denied the 

Request, arguing that Items 2 and 3 should be sought with a “Next of Kin” report request from the 

coroner’s office and that Items 1, 4, 5, and 6 relate to a noncriminal investigation.  65 P.S. § 

67.708(b)(17). 

On July 7 2021, the Requester appealed to the OOR, challenging the denial and providing 

reasons for disclosure.  The OOR invited the parties to supplement the record and directed the 

County to notify third parties of their ability to participate in the appeal.  See 65 P.S. § 67.1101(c). 

On July 19, 2021, the County submitted a position statement arguing that the records 

responsive to Items 1, 5, and 6 of the Request were collected during a noncriminal investigation 

and are exempt from access, 65 P.S. § 67.708(b)(17), contain personal medical information, 65 

P.S. § 67.708(b)(5), and internal, predecisional, and deliberative information.  65 P.S. § 

67.708(b)(10)(i)(A).  The County also argued that it had properly directed the Requester to an 

alternate method of obtaining records under the Coroner’s Act, 16 P.S. § 1201-B et seq., and that 

the County does not possess or maintain Death Certificates.  Finally, the County noted that it had 

no records reflecting the names of every employee who had worked on the specific case.  In support 

of these arguments, the County submitted the verifications of Colleen Frens, Esq., the County’s 

Assistant Solicitor, and Christina VandePol, the County’s Coroner, who attest that the records are 

related to an investigation and some must be provided under a separate process. 
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LEGAL ANALYSIS 

“The objective of the Right to Know Law ... is to empower citizens by affording them 

access to information concerning the activities of their government.”  SWB Yankees L.L.C. v. 

Wintermantel, 45 A.3d 1029, 1041 (Pa. 2012).  Further, this important open-government law is 

“designed to promote access to official government information in order to prohibit secrets, 

scrutinize the actions of public officials and make public officials accountable for their 

actions.”  Bowling v. Office of Open Records, 990 A.2d 813, 824 (Pa. Commw. Ct. 2010), aff’d 75 

A.3d 453 (Pa. 2013). 

The OOR is authorized to hear appeals for all Commonwealth and local agencies.  See 65 

P.S. § 67.503(a).  An appeals officer is required “to review all information filed relating to the 

request” and may consider testimony, evidence and documents that are reasonably probative and 

relevant to the matter at issue.  65 P.S. § 67.1102(a)(2).  An appeals officer may conduct a hearing 

to resolve an appeal.  The decision to hold a hearing is discretionary and non-appealable.  Id.  Here, 

neither party requested a hearing. 

The County is a local agency subject to the RTKL that is required to disclose public 

records.  65 P.S. § 67.302.  Records in the possession of a local agency are presumed to be public, 

unless exempt under the RTKL or other law or protected by a privilege, judicial order or 

decree.  See 65 P.S. § 67.305.  Upon receipt of a request, an agency is required to assess whether 

a record requested is within its possession, custody or control and to respond within five business 

days.  65 P.S. § 67.901.  An agency bears the burden of proving the applicability of any cited 

exemption(s).  See 65 P.S. § 67.708(b). 

Section 708 of the RTKL places the burden of proof on the public body to demonstrate that 

a record is exempt.  In pertinent part, Section 708(a) states: “(1) The burden of proving that a 
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record of a Commonwealth agency or local agency is exempt from public access shall be on the 

Commonwealth agency or local agency receiving a request by a preponderance of the 

evidence.”  65 P.S. § 67.708(a).  Preponderance of the evidence has been defined as “such proof 

as leads the fact-finder … to find that the existence of a contested fact is more probable than its 

nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 439 (Pa. Commw. Ct. 2011) 

(quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation Approval Bd., 5 A.3d 821, 827 (Pa. 

Commw. Ct. 2010)).  Likewise, “[t]he burden of proving a record does not exist ... is placed on 

the agency responding to the right-to-know request.” Hodges v. Pa. Dep’t of Health, 29 A.3d 1190, 

1192 (Pa. Commw. Ct. 2011). 

1. Official records and papers of the coroner must be provided 

The County argues that the records of the coroner’s office must be provided through a 

request to the coroner.  Under the Coroner’s Act, there are two ways to access records of a coroner. 

First, Section 1236-B of the Coroner’s Act requires coroners of the third, fourth, fifth, sixth, 

seventh and eight classes to deposit their records with the Prothonotary, 16 P.S. § 1236-B.  Chester 

County is a county of the third class and is therefore governed by Section 1236-B of the Coroner’s 

Act.  In this case, the County acknowledges this rule, but notes that it has not yet deposited the 

coroner’s official records with the Prothonotary because the records were generated in the past 

year. 

However, there is a second means of accessing records under the Coroner’s Act directly 

from the coroner under Section 1252-B, which states: 

The coroner shall charge and collect a fee of $ 500 for an autopsy report, $ 100 for 

a toxicology report, $ 100 for an inquisition or coroner’s report, $ 50 for a cremation 

or disposition authorization and other fees as may be established from time to time 

for other reports or documents requested by nongovernmental agencies in order to 

investigative a claim asserted under a policy of insurance or to determine liability 

for the death of the deceased. 
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16 P.S. § 1252-B. The Pennsylvania Supreme Court analyzed this section in Hearst 

Television, Inc. v. Norris, finding that “[t]he RTKL provides the procedure for accessing those 

records that are available for immediate release for a fee pursuant to Section [1252-B].”  54 A.3d 

23, 33 (Pa. 2012).  The Court further noted that there was no mention of discretion when charging 

or collecting these fees; as a result, Section 1252-B “allows the coroner to charge fees for records 

but does not afford the coroner any discretion with regard to releasing such records.”  Id. at 32 

(emphasis added).  Although the General Assembly updated the Coroner’s Act in 2018, the OOR 

has found that there was no substantial change to the operative language governing these releases, 

and therefore Hearst controls in Coroner’s Act cases.  Hailer v. Allegheny Cnty. Medical 

Examiner, OOR Dkt. AP 2021-0117, 2021 PA O.O.R.D. LEXIS 491. 

Here, Item 1 of the Request seeks “all records” of the coroner’s office relating to a specific 

decedent, and Item 2 of the Request specifically seeks a toxicology report.  The County notes that 

the unofficial toxicology report and autopsy report can be obtained by next-of-kin at no charge by 

filing on the coroner’s website, and official copies may be had for the fees set at Section 1252-B 

of the Coroner’s act.  16 P.S. § 1252-B.  Further, the County argues that Section 1252-B constitutes 

a method of provision conflicting with the RTKL, and, therefore, the records cannot be provided 

under the RTKL.  65 P.S. § 67.3101.1.  While the OOR appreciates that the County is attempting 

to provide the records sought in the ordinary course of business, the court’s holding in Hearst is 

clear - the RTKL provides the procedure to access records made public by the Coroner’s Act, and 

“all official records and papers” which would be archived with the prothonotary must be provided 

in response to a RTKL request, upon payment of the relevant fees.1  Therefore, the County is 

 
1 Section 1252-B of the Coroner’s Act only establishes a few records as “official records and papers”- autopsy reports, 

toxicology reports, inquisition reports, coroner’s reports, and cremation or disposition authorizations.  These records 
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required to provide the records responsive to Items 1 and 2 of the Request in accordance with the 

fee schedule set by Section 1252-B of the Coroner’s Act. 

2. The County has demonstrated that certain records do not exist in the County’s 

possession, custody, or control 

 

The County argues that it does not possess any records responsive to Items 3 or 4 of the 

Request.  In support of this argument, the County submitted the affidavit of Assistant Solicitor 

Frens, who attests that:2 

6. On May 27, 2021, I had a phone conversation with Ms. Garcia-Jackson and the 

Coroner of Chester County, Dr. Christina VandePol, M.D., regarding this 

[R]equest.  Dr. VandePol informed me that [the Requester] was the Next-of-Kin of 

[the decedent]. 

 

7. Dr. VandePol informed me that any “communications between [C]ounty 

employees at the coroner’s office” [] are contained within the Coroner’s electronic 

case management system.  I determined that there are no communications of any 

other type between [C]ounty employees. 

 

9. I confirmed that neither the [County] nor the Coroner possess death certificates, 

but that they can be obtained from the Pennsylvania Department of Health’s Office 

of Vital Statistics. 

 

10. Finally, I confirmed with Dr. VandePol that there is no record that exists that 

contains the names of all [C]ounty employees that exist in this case. 

 

Under the RTKL, a verification made under the penalty of perjury may serve as sufficient 

evidentiary support.  See Sherry v. Radnor Twp. Sch. Dist., 20 A.3d 515, 520-21 (Pa. Commw. Ct. 

2011); Moore v. Office of Open Records, 992 A.2d 907, 909 (Pa. Commw. Ct. 2010).  In the 

absence of any evidence that the County has acted in bad faith, “the averments in [the verification] 

should be accepted as true.”  McGowan v. Pa. Dep’t of Envtl. Prot., 103 A.3d 374, 382-83 (Pa. 

 
are expressly public under the terms of the Coroner’s Act and the Pennsylvania Supreme Court’s holding in Hearst, 

but other records the coroner may possess are not necessarily subject to production under the Coroner’s Act.  Say v. 

Lehigh County, OOR Dkt. AP 2019-0123, 2019 PA O.O.R.D. LEXIS 342 (“To the extent the [r]equest seeks any other 

‘official papers and records,’ there is no precedent for applying Section [1236-B] to records other than those explicitly 

listed in the Coroner's Act.”) 
2 As referenced later in this Final Determination, the coroner also conducted a search of her office’s records while 

locating other responsive documents. 
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Commw. Ct. 2014) (citing Office of the Governor v. Scolforo, 65 A.3d 1095, 1103 (Pa. Commw. 

Ct. 2013)).  Here, the County has submitted evidence that it contacted the coroner, who conducted 

a search of her office’s records and determined that the office is not responsible for creating or 

maintaining death certificates, and that the office did not possess any single record listing each 

County employee who engaged with the responsive decedent’s case.  Therefore, the County has 

demonstrated that it does not possess any records responsive to Items 3 or 4 of the Request.  

Hodges, 29 A.3d at 1192. 

3. Items 5 and 6 of the Request seek records of a noncriminal investigation 

 The County argues that the communications between the coroner’s office and police 

department constitute records related to a noncriminal investigation.  Section 708(b)(17) of the 

RTKL exempts from disclosure records of an agency “relating to a noncriminal investigation,” 

including “[i]nvestigative materials, notes, correspondence and reports.”  65 P.S. § 

67.708(b)(17)(ii).  For this exemption to apply, an agency must demonstrate that “a systematic or 

searching inquiry, a detailed examination, or an official probe” was conducted regarding a 

noncriminal matter.  See Pa. Dep’t of Health v. Office of Open Records, 4 A.3d 803, 810-11 (Pa. 

Commw. Ct. 2010).  Further, the inquiry, examination, or probe must be “conducted as part of an 

agency’s official duties.”  Id. at 814; see also Johnson v. Pa. Convention Ctr. Auth., 49 A.3d 920 

(Pa. Commw. Ct. 2012).  An official probe only applies to noncriminal investigations conducted 

by agencies acting within their legislatively granted fact-finding and investigative powers.  Pa. 

Dep’t of Pub. Welf. v. Chawaga, 91 A.3d 257 (Pa. Commw. Ct. 2014).  To hold otherwise would 

“craft a gaping exemption under which any governmental information-gathering could be shielded 

from disclosure.”  Id. at 259. 
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 In support of this argument, the County submitted the verification of Coroner Christina 

VandePol, M.D., who attests that: 

1. I am the Coroner of Chester County.  My office employs investigators who utilize 

a case management system to gather information relative to any death falling within 

the jurisdiction of the Chester County Coroner’s Office.  The death of Ian Walbert 

is being investigated and has been investigated by my investigating officers, staff 

and consultants and constitutes a non-criminal investigation exempt from 

disclosure under the Right to Know Law. 

 

The County also submitted the verification of Assistant Solicitor Frens, who attests that: 

15. The records I obtained from the Coroner included (1) email communications 

between the Coroner’s office and the North Coventry police department regarding 

the investigation of Ian Walbert’s death, (2) email communications between 

Coroner employees regarding the investigation of Ian Walbert’s death and the 

resulting autopsy, and (3) communications contained within the Coroner’s 

electronic case management system regarding the investigation of Ian Walbert’s 

death and the resulting autopsy.  Some or all of these records also contain 

information about Ian Walbert’s medical history and status. 

 

16. I determined that the records obtained from the Coroner’s office on or about 

July 2 contained information that is exempted under the RTKL pursuant to 

708(b)(5) as personal, identifiable medical information, (b)(10) as predecisional, 

deliberative communications, and (b)(17) as records of a noncriminal investigation. 

 

 As noted above, under the RTKL, an affidavit may serve as sufficient evidentiary support 

to withhold responsive records.  See Sherry, 20 A.3d at 520-21; Moore, 992 A.2d at 909.  Section 

1218 of the Coroner’s Act provides that: 

(a) Duty. The coroner having a view of the body shall investigate the facts and 

circumstances concerning a death that appears to have happened within the county, 

notwithstanding where the cause of the death may have occurred, for the purpose 

of determining whether or not an autopsy or inquest should be conducted […]3 

 

(b) Purpose. The purpose of an investigation under subsection (a) shall be to 

determine: 

 

(1) The cause and manner of the death. 

 

 
3 The coroner’s deputized employees share the same powers and duties as the coroner.  16 P.S. § 1211-B. 
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(2) Whether or not there is sufficient reason for the coroner to believe that the death 

may have resulted from a criminal act or criminal neglect of a person other than the 

deceased. 

 

16 P.S. § 1218-B.  Furthermore, where additional investigation is necessary, Section 1219 of the 

Act provides that: 

(a) Autopsy. If, after investigation, the coroner is unable to determine the cause and 

manner of death, the coroner shall perform or order an autopsy on the body. 

 

(b) Inquest. If the coroner is unable to determine the cause and manner of death 

following an autopsy, the coroner may conduct an inquest upon a view of the body 

as provided by law. At the inquest, the coroner’s duty shall be to: 

 

(1) Ascertain the cause of death. 

 

(2) Determine whether an individual other than the deceased was criminally 

responsible by act or neglect and the identity of the individual who may be 

responsible. 

 

(3) Examine further evidence and witnesses regarding the cause of death. 

 

16 P.S. § 1219-B.  Here, the coroner attests that she and her deputized employees have exchanged 

communications internally and with the police in furtherance of this statutory mandate to ascertain 

the cause of death and determine whether another individual is responsible for the death.  

Furthermore, the coroner attests that her investigation is ongoing.  Therefore, the County has 

demonstrated that the communications within the office and with the police constitute records 

related to a noncriminal investigation authorized by the Coroners Act, and Items 5 and 6 of the 

Request must be denied. 

 

CONCLUSION 

For the foregoing reasons, the Requester’s appeal is granted in part and denied in part, 

and the County is required to produce all of the coroner’s official records and papers, subject to 

payment of applicable fees, within thirty days.  This Final Determination is binding on all parties.  
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Within thirty days of the mailing date of this Final Determination, any party may appeal to the 

Chester County Court of Common Pleas.  65 P.S. § 67.1302(a).  All parties must be served with 

notice of the appeal.  The OOR also shall be served notice and have an opportunity to respond 

according to court rules as per Section 1303 of the RTKL.  However, as the quasi-judicial tribunal 

adjudicating this matter, the OOR is not a proper party to any appeal and should not be named as 

a party.4  This Final Determination shall be placed on the OOR website at: 

http://openrecords.pa.gov. 

 

FINAL DETERMINATION ISSUED AND MAILED: August 5, 2021 

 

/s/ Jordan C. Davis 

______________________ 

Jordan C. Davis, Esq. 

Appeals Officer 

 

Sent to: James Walbert (via email); 

  Faith Mattox-Baldini, Esq. (via email) 

 
4 See Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 
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FINAL DETERMINATION 
 

IN THE MATTER OF 
 
STACEY MORGAN, 
Requester 
 
v. 
 
CHESTER COUNTY, 
Respondent 

: 
: 
: 
: 
: 
: 
: 
: 
: 
 
 

 
 
 
 
 
  Docket No.: AP 2023-1105 

 
FACTUAL BACKGROUND 

 
On March 27, 2023, Stacey Morgan (“Requester”) submitted a request (“Request”) to 

Chester County (“County”)1 pursuant to the Right-to-Know Law (“RTKL”), 65 P.S. §§ 67.101 et 

seq., seeking “[a]ny [and] all paperwork available and related to Theodore S. Morgan for the 

timeframe of 2/1/2023 thru 3/1/2023.  T.S. Morgan died on 2/9/2023.” 

On May 3, 2023, after extending its time to respond by thirty days, see 65 P.S. § 

67.902(b)(2), the County denied the Request, asserting that the sole responsive record, the 

Coroner’s Comprehensive Report (“Report”), is exempt from public access because it relates to a 

noncriminal investigation.  65 P.S. § 67.708(b)(17). 

 
1 The Request was originally submitted to the County Coroner’s Office, which then forwarded it to the Open Records 
Officer for the County. 

Lancaster County Prothonotary E-Filed - 14 Jun 2024 10:29:45 AM



2 
 

On May 17, 2023, the Requester appealed to the Office of Open Records (“OOR”), 

challenging the denial and stating grounds for disclosure.2  The OOR invited both parties to 

supplement the record and directed the County to notify any third parties of their ability to 

participate in this appeal.  65 P.S. § 67.1101(c). 

On May 26, 2023, the County submitted a position statement reiterating its grounds for 

denial.  The County further asserts that the Requester is attempting to modify the Request on 

appeal.  In support of its arguments, the County submitted the attestations of Lauren Remaley 

(“Remaley Attestation”), the County’s Open Records Officer, and Sophia Garcia-Jackson 

(“Garcia-Jackson Attestation”), the County’s Coroner.  

Om May 27, 2023, the Requester made several submissions, including providing a copy of 

the Death Certificate for Theodore S. Morgan (“Mr. Morgan”) and submitting a copy of a police 

incident report relating to his death.3     

LEGAL ANALYSIS 

The County is a local agency subject to the RTKL.  65 P.S. § 67.302.  Records in the 

possession of a local agency are presumed to be public, unless exempt under the RTKL or other 

law or protected by a privilege, judicial order or decree.  See 65 P.S. § 67.305.  As an agency 

subject to the RTKL, the County is required to demonstrate, “by a preponderance of the evidence,” 

that records are exempt from public access.  65 P.S. § 67.708(a)(1).  Preponderance of the evidence 

has been defined as “such proof as leads the fact-finder…to find that the existence of a contested 

 
2 The Requester granted the OOR a thirty-day extension to issue a final determination.  See 65 P.S. § 67.1101(b)(1) 
(“Unless the requester agrees otherwise, the appeals officer shall make a final determination which shall be mailed to 
the requester and the agency within 30 days of receipt of the appeal filed under subsection (a).”). 
3 The Requester’s submissions were received after the record closed; however, to develop the record, the submissions 
were considered.  See 65 P.S. § 67.1102(b)(3) (stating that “the appeals officer shall rule on procedural matters on the 
basis of justice, fairness and the expeditious resolution of the dispute”). 
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fact is more probable than its nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 

439 (Pa. Commw. Ct. 2011) (quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation 

Approval Bd., 5 A.3d 821, 827 (Pa. Commw. Ct. 2010)). 

1. The Requester did not attempt to modify the Request on appeal, and the County’s 
interpretation of the Request is too narrow 
 

As a preliminary matter, the County claims that the Requester altered the Request on 

appeal.  Neither the requester nor the OOR is permitted to alter a request on appeal.  See, 

e.g., Madison v. Pa. Bd. of Prob. & Parole, 212 A.3d 560, 564 (Pa. Commw. Ct. 2019); McKelvey 

v. Office of Attorney Gen., 172 A.3d 122, 125 (Pa. Commw. Ct. 2017) (“Once a RTKL request is 

submitted, the requester may not expand or modify the request on appeal”) (citations omitted); see 

also Pa. State Police v. Office of Open Records, 995 A.2d 515 (Pa. Commw. Ct. 2010); Staley v. 

Pittsburgh Water & Sewer Auth., OOR Dkt. AP 2010-0275, 2010 PA O.O.R.D. LEXIS 256 

(stating that “a requester may not modify the original request as the denial, if any, is premised 

upon the original request as written”). 

Here, the Request sought “[a]ny [and] all paperwork available and related to Theodore S. 

Morgan for the timeframe of 2/1/2023 thru 3/1/2023….”  On appeal, the Requester states, in part, 

that “[n]umerous emails and phone calls were exchanged throughout the 2 weeks the coroner was 

in control of [the Requester’s] father’s remains.  Threats of eminent cremation and his body being 

declared ‘unclaimed’ were issued.  Records exist somewhere about all of this[.]”   

The County contends that on appeal, “the Requester is modifying her [R]equest to now 

include records of communications (emails and records of phone calls).”  However, the OOR 

views the Requester’s statement on appeal as a simple reiteration of her original Request, which 

sought “[a]ny [and] all paperwork” related to the Requester’s father, which would include emails 

and records of phone calls.  The OOR has consistently held that an agency may interpret the 
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meaning of a request for records, but that interpretation must be reasonable.  See Spatz v. City of 

Reading, OOR Dkt. AP 2013-0867, 2013 PA O.O.R.D. LEXIS 513; Mezzacappa v. Northampton 

Cnty. Dist. Atty’s Off., OOR Dkt. AP 2022-2584, 2023 PA O.O.R.D. LEXIS 80.  The OOR 

determines the reasonableness of the agency’s interpretation from the text and context of the 

request alone.  See McKelvey, 172 A.3d 122.  As such, based on the plain reading of the Request, 

the OOR finds that the Requester did not attempt to modify the Request on appeal and that the 

County’s interpretation of the Request as not including communications was too narrow. 

2. Responsive records relate to a noncriminal investigation, but the Report is 
accessible for a fee under the Coroner’s Act 
 

The County argues that the Report and any related communications are exempt from 

disclosure because they relate to a noncriminal investigation.  Section 708(b)(17) of the RTKL 

exempts from disclosure records of an agency “relating to a noncriminal investigation,” including 

“[i]nvestigative materials, notes, correspondence and reports” and “[a] record that, if disclosed, 

would…[r]eveal the institution, progress or result of an agency investigation.”  65 P.S. §§ 

67.708(b)(17)(ii), (vi)(A).  In order for this exemption to apply, an agency must demonstrate that 

“a systematic or searching inquiry, a detailed examination, or an official probe” was conducted 

regarding a noncriminal matter.  See Pa. Dep’t of Health v. Office of Open Records, 4 A.3d 803, 

810-11 (Pa. Commw. Ct. 2010).  Further, the inquiry, examination, or probe must be “conducted 

as part of an agency’s official duties.”  Id. at 814; see also Johnson v. Pa. Convention Ctr. Auth., 

49 A.3d 920 (Pa. Commw. Ct. 2012).  An official probe only applies to noncriminal investigations 

conducted by agencies acting within their legislatively granted fact-finding and investigative 

powers.  Pa. Dep’t of Pub. Welfare v. Chawaga, 91 A.3d 257 (Pa. Commw. Ct. 2014).   

Section 1218 of the Coroner’s Act (“Act”) provides as follows:  
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a) Duty.  The coroner having a view of the body shall investigate the facts and 
circumstances concerning a death that appears to have happened within the 
county, notwithstanding where the cause of the death may have occurred, for 
the purpose of determining whether or not an autopsy or inquest should be 
conducted…. 
 

b) Purpose.  The purpose of an investigation under subsection (a) shall be to 
determine:  
 

(1)  The cause and manner of the death. 
 
(2)  Whether or not there is sufficient reason for the coroner to believe that 
the death may have resulted from a criminal act or criminal neglect of a 
person other than the deceased.  

 
16 P.S. § 1218-B.   

Furthermore, where additional investigation is necessary, Section 1219 of the Act provides 

that:  

(a) Autopsy.  If, after investigation, the coroner is unable to determine the cause 
and manner of death, the coroner shall perform or order an autopsy on the body.  
 
(b) Inquest.  If the coroner is unable to determine the cause and manner of death 
following an autopsy, the coroner may conduct an inquest upon a view of the body 
as provided by law.  At the inquest, the coroner’s duty shall be to:  

 
(1) Ascertain the cause of death.  
 
(2) Determine whether an individual other than the deceased was criminally 
responsible by act or neglect and the identity of the individual who may be 
responsible.  
 
(3) Examine further evidence and witnesses regarding the cause of death.  

 
16 P.S. § 1219-B.  The OOR has found that this statutory authority grants coroners the ability to 

conduct noncriminal investigations.  See Walbert v. Chester County, OOR Dkt. AP 2021-1308, 

2021 PA O.O.R.D. LEXIS 1367 (finding that “communications within the office and with the 

police constitute records related to a noncriminal investigation authorized by the … Act”). 
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 Here, the County asserts that the Report and any responsive communications are exempt 

because they relate to a noncriminal investigation.  In support, the Remaley Attestation states, in 

part, as follows: 

8. It was communicated to me by the Coroner’s Office that after a search for 
responsive records was conducted, the only responsive record that was located 
was the Coroner’s Comprehensive Report and that the Coroner’s Office did not 
have an examination report (autopsy/external/partial), toxicology report, or 
photographs.  
 

9. The Coroner’s Comprehensive Report is [a] report generated from the 
Coroner’s Office case management system. It contains all the demographics 
collected regarding the decedent, next of kin contact information, law 
enforcement or hospital reporting party information, medical and social history, 
medications, medical providers, location of death, date of death, time of death, 
cause and manner of death, and a narrative written by an investigator describing 
the case from start to finish.  

 
10. The Coroner’s Office is statutorily authorized to conduct investigation[s] into 

deaths that occur in Chester County in order to determine the cause and manner 
of death. The Coroner’s Office is empowered to investigate the facts and 
circumstances concerning a death that appears to have happened within the 
County, for the purpose of determining whether or not an autopsy or inquest 
should be conducted in certain cases.  

 
11. The Coroner’s Comprehensive Report is a report that is generated pursuant to 

an investigation conducted by the Coroner’s Office and contains information 
that was gathered as a result of that investigation.  

 
12. The Coroner’s Comprehensive Report is not an autopsy report nor is it a type 

of record that is deemed a public record under the Coroner’s Act.  
 
13. After conducting a good faith search of the Agency’s files and inquiring with 

relevant [County] personnel, I identified all records within the [County’s] 
possession, custody or control that are responsive to the request. 

 

Additionally, the Garcia-Jackson Attestation states, in part, as follows: 
 
1. I serve as the Coroner for the Chester County Coroner’s Office (“Coroner’s 

Office”).  As the Coroner, I, pursuant to Coroner Statutes and Law, oversee the 
Coroner’s Office to investigate the facts and circumstances surrounding the 
death to determine if an autopsy is needed and order an autopsy to be conducted 
by a board certified forensic pathologist to determine cause and manner of 
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death, make positive identification, notify next of kin, conduct an inquest, 
approve organ donations, and Section 1213-B Removal of Bodies to the 
Morgue “when the body of a deceased person is unidentified or unclaimed by a 
proper person found within the county, the body shall be removed to the county 
morgue or, in a county of the third through eighth class, to a facility serving in 
lieu of the county morgue.”  
… 
 

4. I conducted a search for records in possession of the Coroner’s Office.  
 

5. The only record that I located that is responsive to the [R]equest is the Coroner’s 
Comprehensive Report that was generated pursuant to an official investigation 
into the death of Theodore S. Morgan.  The Coroner’s Office does not possess 
an examination report (autopsy/external/partial), toxicology report, or 
photographs for this case.  

 
6. The Coroner’s Comprehensive Report is a report generated from the Coroner’s 

Office case management system.  It contains all the demographics collected 
regarding the decedent on case in take [sic], next of kin contact information, 
law enforcement/EMS or hospital reporting party information, medical and 
social history, medications, medical providers, location of death, date of death, 
time of death, cause and manner of death, and Coroner’s Investigators written 
narrative documentation.  

 
7. The Coroner’s Comprehensive Report is a report that is generated pursuant to 

a death investigation conducted by the Coroner’s Office and contains 
information that was gathered as a result of that investigation.  

 
8. If the Record was disclosed, it would reveal the Coroner’s Office progress or 

result of its investigation. 
 
Under the RTKL, an attestation is generally competent evidence to sustain an agency’s burden of 

proof.  See Sherry v. Radnor Twp. Sch. Dist., 20 A.3d 515, 520-21 (Pa. Commw. Ct. 2011); Moore 

v. Office of Open Records, 992 A.2d 907, 909 (Pa. Commw. Ct. 2010).  In the absence of any 

competent evidence that the County acted in bad faith, “the averments in [the attestations] should 

be accepted as true.”  McGowan v. Pa. Dep’t of Envtl. Prot., 103 A.3d 374, 382-83 (Pa. Commw. 

Ct. 2014) (citing Office of the Governor v. Scolforo, 65 A.3d 1095, 1103 (Pa. Commw. Ct. 2013)).  

In this instance, the Coroner attests that the Report was prepared in furtherance of the 

statutory mandate under the Act to ascertain the cause of death of Mr. Morgan and contains 
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information that was gathered as a result of that investigation.  Notwithstanding the investigative 

nature of the Report, the County does not address its accessibility under Section 1252-B of the 

Act, which states: 

The coroner shall charge and collect a fee of $ 500 for an autopsy report, $ 100 for 
a toxicology report, $ 100 for an inquisition or coroner’s report, $ 50 for a cremation 
or disposition authorization and other fees as may be established from time to time 
for other reports or documents requested by nongovernmental agencies in order to 
investigative a claim asserted under a policy of insurance or to determine liability 
for the death of the deceased.          
 

16 P.S. § 1252-B (emphasis added).  The Pennsylvania Supreme Court analyzed this section under 

the prior Act in Hearst Television, Inc. v. Norris, finding that “[t]he RTKL provides the procedure 

for accessing those records that are available for immediate release for a fee pursuant to Section 

[1252-B].”  54 A.3d 23, 33 (Pa. 2012).  The Court further noted that there was no mention of 

discretion when charging or collecting these fees; as a result, Section 1252-B “allows the coroner 

to charge fees for records but does not afford the coroner any discretion with regard to releasing 

such records.”  Id. at 32 (emphasis added).  Although the General Assembly updated the Act in 

20184, the OOR has found that there was no substantial change to the operative language governing 

these releases, and therefore, Hearst controls in Act cases.  Keel v. Dauphin County, OOR Dkt. 

No. AP 2022-2385, 2022 PA O.O.R.D. LEXIS 2535; Ciavaglia v. Bucks County, OOR Dkt. AP 

2020-0761, 2020 PA O.O.R.D. LEXIS 1528; Bowen v. Indiana County, OOR Dkt. AP 2019-2064, 

2019 PA O.O.R.D. LEXIS 2068. 

 
4 Prior to 2018, the Act stated that:   
 

The coroner may charge and collect a fee of up to one hundred dollars ($ 100) for each autopsy 
report, up to fifty dollars ($ 50) for each toxicology report, up to fifty dollars ($ 50) for each 
inquisition or coroner’s report and such other fees as may be established from time to time for other 
reports and documents requested by nongovernmental agencies... 

 
16 P.S. § 1236(c). 
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 Recently, in Allegheny County v. Hailer, No. 1469 C.D. 2021 (Pa. Commw. Ct. 2023), the 

Commonwealth Court found that Section 1252-B of the Act “is, essentially, a fee schedule that 

establishes the costs to be collected for coroner reports.”  Upon its review of the plain text of 

Section 1252-B and the legislative history thereof, the Court concluded that the Section “does not 

limit the receipt of coroner records to nongovernmental agencies seeking records for the purpose 

of investigating insurance claims or determining liability for the death of a decedent.”  As a result, 

the Court ordered production of the autopsy and toxicology records in that case upon payment of 

the fees set forth in Section 1252-B of the Act. 

Consistent with the above, the responsive Report, as a coroner’s report, is thus available 

through the RTKL for the fees set forth in Section 1252-B of the Act.  See Keel v. Dauphin Cnty., 

OOR Dkt. AP 2022-2385, 2022 PA O.O.R.D. LEXIS 2535. 

With respect to any responsive communications related to Mr. Morgan other than the 

Report, the County states that “[a]ny communication records that do exist would have been created 

pursuant to the statutorily authorized investigation of Mr. Morgan’s death.  They are therefore part 

of the noncriminal investigation and exempt from public disclosure.”  On appeal, the Requester 

acknowledges that various correspondence was exchanged during the time period in which the 

Coroner “was in control of [Mr. Morgan’s] remains.”  Moreover, the Requester does not challenge 

the presence of a noncriminal investigation in this instance.  See Pa. Game Comm’n v. Fennell, 

149 A.3d 101 (Pa. Commw. Ct. 2016) (holding that the OOR must consider uncontradicted 

statements in the appeal filing when construing exemptions); see also Office of the Governor v. 

Davis, 122 A.3d 1185, 1192 (Pa. Commw. Ct. 2015) (en banc) (holding that an affidavit may be 

unnecessary when an exemption is clear from the face of the record).  Therefore, under the 

circumstances of this case, the County has met its burden of proving that any other responsive 
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records related to Mr. Morgan would be exempt from disclosure under Section 708(b)(17).  65 

P.S. § 67.708(a); see also Campbell v. Pa. Interscholastic Athletic Ass’n, 268 A.3d 502 (Pa. 

Commw. Ct. 2021) (noting that an agency need only meet its burden by a preponderance of the 

evidence, the lowest evidentiary standard, which is tantamount to a “more likely than not” 

inquiry), appeal partially granted, 280 A.3d 870 (Pa. 2022).  Unlike the Report, the 

communications are not available for a fee under the Act. 

CONCLUSION 

For the foregoing reasons, the appeal is granted in part and denied in part, and the 

County is required produce a copy of the Report under 16 P.S. § 1252-B, upon receipt of the fees 

as set forth in that Section.  This Final Determination is binding on all parties.  Within thirty days 

of the mailing date of this Final Determination, any party may appeal to the Chester County Court 

of Common Pleas.  65 P.S. § 67.1302(a).  All parties must be served with notice of the appeal.  

The OOR also shall be served notice and have an opportunity to respond as per Section 1303 of 

the RTKL.  65 P.S. § 67.1303.  However, as the quasi-judicial tribunal adjudicating this matter, 

the OOR is not a proper party to any appeal and should not be named as a party.5  This Final 

Determination shall be placed on the OOR website at: http://openrecords.pa.gov. 

FINAL DETERMINATION ISSUED AND MAILED:  July 17, 2023 
 
 /s/ Magdalene C. Zeppos-Brown 
MAGDALENE C. ZEPPOS-BROWN, ESQ. 
DEPUTY CHIEF COUNSEL 
 
Sent via OOR e-file portal to:   Stacey Morgan; Lauren Remaley, AORO; and Colleen Frens, Esq.   
   
 
 

 
5 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 
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P a n y a r d, J a c k

F r o m: n or e pl y @ ci vi c pl u s. c o m

S e nt: W e d n e s d a y, D e c e m b er 2 7, 2 0 2 3 1 2: 1 9 P M

T o: P a n y ar d, J a c k

S u bj e ct: O nli n e F or m S u b mitt al: C o u nt y of L a n c a st er O p e n R e c or d s R e q u e st F or m

F oll o w U p Fl a g: F oll o w u p

Fl a g S t at u s: Fl a g g e d

C o u nt y of L a n c a st er O p e n R e c or d s R e q u e st F or m 
 

  

R e q u e st s u b mitt e d b y:  W e b f or m 

R e q u e st or's Fir st N a m e  J a c k 

R e q u e st or's L ast N a m e  P a n y ar d 

R e q u e st or's A d dr e ss 1  1 0 1 N. Q u e e n Str e et 

R e q u e st or's A d dr e ss 2  Fl o or 2 

R e q u e st or's Cit y  L a n c a st er 

R e q u e st or's St at e  P e n n s yl v a ni a 

R e q u e st or's Zi p  1 7 6 0 3 

R e q u e st or's P h o n e N u m b er  7 1 7 8 4 7 3 9 9 3 

R e q u e st or's F a x N u m b er  Fi el d n ot c o m pl et e d.  

R e q u e st or's E m ail A d dr e ss  j p a n y ar d @l n p n e w s. c o m 

R e c or ds R e q u est e d:  I a m r e q u e sti n g t h e n a m e of t h e 1 1- y e ar- ol d girl w h o di e d i n a 

c ar cr a s h o n t h e 6 0 0 0 bl o c k of Ol d P hil a d el p hi a Pi k e i n 

S ali s b ur y T o w n s hi p at 1 0: 4 2 p. m., D e c. 2 4, 2 0 2 3 fr o m t h e 

L a n c a st er C o u nt y C or o n er’ s Offi c e. 

 

I w a nt t o n ot e I s u b mitt e d a si mil ar r e q u e st t o t h e c o u nt y O ct. 

2 3, 2 0 2 3, f or t h e n a m e of a 3- y e ar- ol d w h o di e d of a g u n s h ot 

w o u n d t o t h e h e a d O ct. 2 0 i n M arti c T o w n s hi p t h at t h e c or o n er 

di d n ot pr o vi d e. I w a s d e ni e d a n d a p p e al e d t o t h e Offi c e of 

O p e n R e c or d s, w hi c h r ul e d i n m y f a v or o n D e c. 4, 2 0 2 3. ( J a c k 

P a n y ar d a n d L a n c a st er O nli n e - L N P v. L a n c a st er C o u nt y - 

D o c k et N o: A P 2 0 2 3- 2 6 6 2).  

 

 Y o u d o n't oft e n g et e m ail fr o m n or e pl y @ ci vi c pl us. c o m. L e ar n w h y t hi s i s i m p ort a nt   

2a
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Pl e a s e c h e c k o n e of ht e 
f oll o wi n g b o x e s:  

I a m o nl y r e q u e sti n g a c c e s s t o t h e d o c u m e nt s i d e ntifi e d a b o v e. 

If y o u ar e r e q u e sti n g a c o p y 
of t h e d o c u m e nt s i d e ntifi e d 
a b o v e, pl e as e c h e c k o n e of 
t h e f oll o wi n g b o x e s:  

Ot h er f or m at ( pl e a s e s p e cif y b el o w) 

S p e cif y f or m at r e q u e st e d - 
if s o m et hi n g ot h er t h a n 
p a p er 

A di git al c o p y o v er e m ail.  

A c k n o wl e d g e m e nt  I a gr e e 
 

   

  

M E S S A G E F R O M T H E L N P/ S T EI N M A N E M AI L S E R V E R:  T hi s e m ail ori gi n at e d fr o m o ut si d e of t h e or g a ni z ati o n. D o n ot 

cli c k li n k s or o p e n att a c h m e nt s u nl e s s y o u r e c o g ni z e t h e s e n d er a n d k n o w t h e c o nt e nt i s s af e.  

  

3a
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C o u nt y C o m mi s si o n er s 
J o s h u a G . P ar s o n s 

R a y D' A g o sti n o 
Ali c e Y o d er 

O p e n R e c or d s O ffi c er 
T a m m y L B e n d er 

1 5 0 N ort h Q u e e n Str e et 

S uit e # 7 1 4 

L a n c a st er , P A 1 7 6 0 3 

P h o n e : 7 1 7 -7 3 5 - 1 5 8 4 

F a x : 7 1 7- 8 2 4- 8 5 2 0 

w w w .c o .l a n c a st er. p a.u s J a n u ar y 4, 2 0 2 4

VI A E M AI L O N L Y T O:

j p a n y ar d @l n p n e w s. c o m

J a c k P a n y ar d 

1 0 1 N. Q u e e n Str e et

Fl o or 2

L a n c a st er, P A  1 7 6 0 3

R e: C o u nt y of L a n c a st er Ri g ht t o K n o w R e q u e st 5 7 5- 2 0 2 3

D e ar Mr. P a n y ar d:

T h a n k y o u f or writi n g t o t h e C o u nt y of L a n c a st er wit h y o ur r e q u e st f or 

i nf or m ati o n p ur s u a nt t o t h e P e n n s yl v a ni a Ri g ht t o K n o w L a w. 

O n D e c e m b er 2 7, 2 0 2 3, t h e C o u nt y of L a n c a st er r e c ei v e d y o ur r e q u e st f or 

t h e n a m e of t h e 1 1- y e ar ol d girl w h o di e d i n a c ar cr a s h o n t h e 6 0 0 0 bl o c k of Ol d 

P hil a d el p hi a Pi k e i n S ali s b ur y T o w n s hi p at 1 0: 4 2 p. m. D e c e m b er 2 4, 2 0 2 3 fr o m t h e 

L a n c a st er C o u nt y C or o n er' s Offi c e.

T h e C o u nt y i s i n v o ki n g a ti m e e xt e n si o n u ntil F e br u ar y 2, 2 0 2 4 t o r e vi e w 

a n d r e s p o n d t o y o ur r e q u e st i n a c c or d a n c e wit h S e cti o n 9 0 2( a)( 7 ) of t h e 

P e n n s yl v a ni a Ri g ht t o K n o w L a w.  S p e cifi c all y, t h e e xt e nt or n at ur e of y o ur r e q u e st 

pr e cl u d e s t h e C o u nt y fr o m pr o vi di n g a r e s p o n s e wit hi n fi v e b u si n e s s d a y s. 

Si n c er el y,

T a m m y L. B e n d er

O p e n R e c or d s Offi c er

C o u nt y of L a n c a st er

4a
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F r o m: n o-r e pl y @ o p e nr e c or d s p e n n s yl v a ni a. c o m

T o: j p a n y ar d @l n p n e w s. c o m

S u bj e c t: [ E xt er n al] P A Offi c e of O p e n R e c or d s - A p p e al C o nfir m ati o n

D a t e: M o n d a y, J a n u ar y 1 5, 2 0 2 4 2: 5 6: 0 8 P M

A t t a c h m e n t s: o or _l o g o _ e m ail. p n g

A T T E N TI O N: T his e m ail m ess a g e is fr o m a n e xt er n al s e n d er. D o n ot o p e n li n ks or att a c h m e nts fr o m

u n k n o w n s e n d ers. T o r e p ort s us pi ci o us e m ail, us e t h e R e p ort P his hi n g b utt o n i n O utl o o k. 

Y o u h a v e fil e d a n a p p e al of a n a g e n c y's r es p o ns e t o a r e q u est f or r e c or ds u n d er t h e Ri g ht-t o- K n o w

L a w. 

N a m e: J a c k P a n y ar d

C o m p a n y: L a n c ast er O nli n e - L N P

A d dr e s s 1: 1 0 1 N. Q u e e n Str e et

A d dr e s s 2: Fl o or 2

Cit y: L a n c ast er

St at e: P e n ns yl v a ni a

Zi p: 1 7 6 0 3

P h o n e: 7 1 7- 8 4 7- 3 9 9 3

E m ail: j p a n y ar d @l n p n e ws. c o m

E m ail 2: j p a n y ar d @l n p n e ws. c o m

A g e n c y (t y p e d): L a n c ast er C o u nt y C or o n er's Offi c e a n d F or e nsi c C e nt er

A g e n c y A d dr e s s 1: 2 0 8 0 S pri n g V all e y R o a d

A g e n c y A d dr e s s 2:

A g e n c y Cit y: L a n c ast er

A g e n c y St at e: P e n ns yl v a ni a
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A g e n c y Zi p: 1 7 6 0 1

A g e n c y P h o n e: 7 1 7- 7 3 5- 2 1 2 3

A g e n c y E m ail: c or o n er @ c o.l a n c ast er. p a. us

R e c or d s at I s s u e i n t hi s

A p p e al:

I a m r e q u esti n g t h e n a m e of t h e 1 1- y e ar- ol d girl w h o di e d i n a

c ar cr as h o n t h e 6 0 0 0 bl o c k of Ol d P hil a d el p hi a Pi k e i n S alis b ur y

T o w ns hi p at 1 0: 4 2 p. m., D e c. 2 4, 2 0 2 3 fr o m t h e L a n c ast er

C o u nt y C or o n er's Offi c e.

R e q u e st S u b mitt e d t o

A g e n c y Vi a:

w e b f or m

R e q u e st D at e: 1 2/ 2 7/ 2 0 2 3

R e s p o n s e D at e: 0 1/ 1 0/ 2 0 2 4

D e e m e d D e ni e d: N o

A g e n c y O p e n R e c or d s

Offi c er:

Dr. St e p h e n Di a m a nt o ni

Att a c h e d a c o p y of m y

r e q u e st f or r e c or d s:

Y es

Att a c h e d a c o p y of all

r e s p o n s e s fr o m t h e

A g e n c y r e g ar di n g m y

r e q u e st:

Y es

Att a c h e d a n y l ett er s or

n oti c e s e xt e n di n g t h e

A g e n c y' s ti m e t o r e s p o n d

t o m y r e q u e st:

Y es

A gr e e t o p er mit t h e O O R

a d diti o n al ti m e t o i s s u e a

fi n al d et er mi n ati o n:

N o

I nt er e st e d i n r e s ol vi n g

t hi s i s s u e t hr o u g h O O R

m e di ati o n:

N o

Att a c h m e nt s: 1 2- 2 7- 2 3 R T K 1 1 yr ol d d e at h. p df

1. 1 1. 2 4 R T K d e ni al 1 1 yr ol d d e at h. p df

1. 4. 2 4 n oti c e of e xt e nsi o n 1 1 yr ol d d e at h. p df
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O O R a p p e al P a n y ar d 1 1 yr ol d d e at h. d o c x

I r e q u e st e d t h e li st e d r e c or d s fr o m t h e A g e n c y n a m e d a b o v e. B y s u b mitti n g t hi s f or m, I a m

a p p e ali n g t h e A g e n c y' s d e ni al, p arti al d e ni al, or d e e m e d d e ni al b e c a u s e t h e r e q u e st e d r e c or d s

ar e p u bli c r e c or d s i n t h e p o s s e s si o n, c u st o d y or c o ntr ol of t h e A g e n c y; t h e r e c or d s d o n ot q u alif y

f or a n y e x e m pti o n s u n d er § 7 0 8 of t h e R T K L, ar e n ot pr ot e ct e d b y a pri vil e g e, a n d ar e n ot e x e m pt

u n d er a n y F e d er al or St at e l a w or r e g ul ati o n; a n d t h e r e q u e st w a s s uffi ci e ntl y s p e cifi c.

3 3 3 M ar k et Str e et, 1 6 t h Fl o or | H arris b ur g, P A 1 7 1 0 1- 2 2 3 4 | 7 1 7. 3 4 6. 9 9 0 3 | F 7 1 7. 4 2 5. 5 3 4 3 | o p e nr e c or ds. p a. g o v
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T o: O ff c e of O p e n R e c or d s  

Fr o m: J a c k P a n y ar d, R e p ort er at L N P | L a n c ast er O nli n e  

R e: A p p e al of D e c e m b er 2 7, 2 0 2 3 Ri g ht t o K n o w L a w  

D e ni al D at e: J a n. 1 0, 2 0 2 3  

O n D e c e m b er 2 7, 2 0 2 3  I s u b mi tt e d a Ri g ht t o K n o w L a w r e q u est t o t h e C o u nt y of L a n c ast er ( “ C o u nt y ”) 

s e e ki n g r e c or d s fr o m t h e c o u nt y c or o n er’s o ffi c e t h at w o ul d s h o w t h e n a m e of a 1 1 -y e ar -ol d w h o di e d i n 

a c ar cr as h at 1 0: 4 2 p. m. o n D e c e m b er 2 4, 2 0 2 3, o n t h e 6 0 0 0 bl o c k of Ol d P hil a d el p hi a Pi k e i n S alis b ur y 

T o w n s hi p.   

O n J a n u ar y 1 0, 2 0 2 4, I r e c ei v e d a d e ni al fr o m t h e C o u nt y. I a m n o w a p p e ali n g t h at d e ni al a n d b el o w 

a d dr es s t h e b asis of e a c h r e as o n f or d e ni al i n t ur n.  

1. S e c ti o n 7 0 8( b)( 3 0) d e ni al   

T h e C o u nt y d e ni e d m y r e q u est b as e d u p o n 7 0 8( b)( 3 0) a n d st at e d t h at I w as n ot e n titl e d t o t h e r e c or d 

b e c a u s e it i d e n ti fi e d t h e n a m e, h o m e a d dr es s or d at e of birt h of a c hil d 1 7 y e ars of a g e or y o u n g er. 

S e c ti o n 7 0 8( b)( 2 0), w hi c h a d dr es s es a c c es si bilit y of a ut o p s y r e c or d s, d o es n ot c o nt ai n a n y a g e li mits. 

F urt h er m or e, t h e O O R j u st l ast y e ar is s u e d a n a d vis or y o pi ni o n st a ti n g t h at n a m e, c a u s e a n d m a n n er of 

d e at h ar e s u bj e ct t o R T K L r el e as e, “ wit h o ut c o n si d er a ti o n of a g e.” T h e O O R s p e ci fi c all y r e vi e w e d S e c. 

7 0 8( b)( 3 0) a n d f o u n d it “ d o es n ot a p pl y w h e n d e ali n g wit h t h e n a m es of d e c e as e d mi n ors i n c or o n er 

r e c or d s.” S e e N o v. 1, 2 0 2 2, “ A d vis or y O pi ni o n o n A ut o p s y R e c or d s,” a v ail a bl e at 

h tt p s:/ / w w w. o p e nr e c or d s. p a. g o v/ D o c u m e nts / 2 0 2 2 -1 1 - 0 1 _ D e n nis _ A d vis or y O pi ni o n. p df T h e O O R h as 

als o is s u e d s e v er al fi n al d et er mi n a ti o n s r e q uiri n g c or o n ers t o dis cl o s e t h e n a m e of a mi n ors. S e e Mi c h a el 

J o n es a n d t h e O b s er v er-R e p ort er v. F a y e tt e C o u nt y ( R e q u est s o u g ht t h e n a m e of a mi n or kill e d i n a fir e, 

al o n g wit h t h e d at e, ti m e, c a u s e a n d m a n n er of d e at h. T h e A g e n c y di d  n ot pr o v e t h at t h e d e c e as e d 

mi n or's n a m e is e x e m pt fr o m p u bli c a c c es s or t h at t h e r e c or d s r el at e t o a cri mi n al i n v es ti g a ti o n of t h e 

A g e n c y. Gr a nt e d. A P 2 0 2 3 -0 0 2 1) a n d J a m es H al pi n a n d t h e Ci tiz e n’s V oi c e v. M o nr o e C o u nt y C or o n er’s 

O ffi c e ( R e q u est s o u g ht t h e n a m e, m a n n er a n d c a u s e of d e at h of a mi n or kill e d i n a n a ut o m o bil e 

a c ci d e nt. T his i nf or m a ti o n is e x pr es sl y p u bli c u n d er S e c ti o n 7 0 8( b)( 2 0) of t h e R T K L, a n d b e c a u s e t h e 

C o u nt y C o d e als o m a k es s u c h i nf or m a ti o n p u bli c, t h e e x e m p ti o n f or i nf or m a ti o n i d e n tif yi n g mi n ors 

c o nt ai n e d i n S e c ti o n 7 0 8( b)( 3 0) of t h e R T K L d o es n ot a p pl y. Gr a nt e d. A P 2 0 2 3 -0 5 3 0). T h e O O R als o 

a d dr es s e d t his is s u e i n J o h n B e a u g e a n d P e n n Li v e v. L y c o mi n g C o u nt y C or o n er’s O ffi c e, A P 2 0 1 6 -2 0 4 0, 

w h er e t h e O O R r e q uir e d a c c es s t o t h e n a m e of mi n or d e c e as e d u n d er t h e pri or, b ut s u b st a n ti v el y 

i d e n ti c al pr o visi o n s of t h e C o u nt y C o d e t h at m a n d at e p u bli c a c c es s t o c or o n er r e c or d s. S e e All e g h e n y 

Ct y. v. H ail er, 2 9 8 A. 3 d 4 7 6 ( P a. C m wlt h. 2 0 2 3). M or e o v er, t h e R T K L e x e m p ti o n s d o n ot a p pl y b e c a u s e t h e 

C o u nt y C o d e C or o n ers A ct c o ntr ols. 6 5 P. S. § 6 7. 3 0 6, 1 6 P. S. § 1 2 5 2 -B; s e e als o H e arst T V, I n c. v. N orris, 

5 4 A. 3 d 2 3, 3 3 ( P a. 2 0 1 2).  

2.  S e c ti o n 7 0 8( b)( 1 7)(ii)  

T h e C o u nt y d e ni e d m y r e q u est b y ci ti n g t h e n o n -cri mi n al i n v es ti g a ti v e e x e m p ti o n. S e c ti o n 7 0 8( b)( 1 7) of 

t h e R T K L e x e m pts fr o m dis cl o s ur e p u bli c a g e n c y r e c or d s “r el a ti n g t o a n o n cri mi n al i n v es ti g a ti o n,” 

i n cl u di n g “ c o m pl ai nts s u b mi tt e d t o a n a g e n c y,” “i n v es ti g a ti v e m at eri als, n ot es, c orr es p o n d e n c e a n d 

r e p orts,” a n d “r e c or d[ s] t h at, if dis cl o s e d, w o ul d . . . r e v e al t h e i n s tit u ti o n, pr o gr es s or r es ult of a n a g e n c y 
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i n v es ff g a tt o n.” 6 5 P. S. § 6 7. 7 0 8( b)( 1 7)(i)-(ii),( vi). A s wit h all R T K L e x e m p ffi o n s, a n a g e n c y b e ars t h e b ur d e n 

of pr o vi n g t h e n o n -cri mi n al i n v es ti g a ti v e e x e m p ti o n a p pli es b y a pr e p o n d er a n c e of t h e e vi d e n c e. 6 5 P. S. 

§ 6 7. 7 0 8( a). T o c arr y t h at b ur d e n, t h e a g e n c y m u st d e m o n str at e t h at it c o n d u ct e d a “s y st e m a fi c or 

s e ar c hi n g i n q uir y, a d et ail e d e x a mi n a ti o n, or a n o ti ci al pr o b e” r e g ar di n g a n o n cri mi n al m a ti er. P a. D e p’t 

of H e alt h v. O fi. of O p e n R e cs., 4 A. 3 d 8 0 3, 8 1 1 ( P a. C o m m w. Ct. 2 0 1 0). T h e i n v es tt g a fi o n m u st b e 

“ c o n d u ct e d b y a n a g e n c y a c ti n g wit hi n it s l e gisl a tt v el y gr a nt e d f a c fii n di n g a n d i n v es ti g a ti v e p o w ers. T h at 

is, its ‘ o ti ci al d u ti es.’ ” J o h n s o n v. P a. C o n v e n ffi o n C e nt er A ut h., 4 9 A. 3 d 9 2 0, 9 2 5  ( P a. C o m m w. Ct. 2 0 1 2). 

T h es e li mits e n s ur e t h at a g e n ci es d o n ot r etr o s p e c ti v el y c at e g oriz e r e c or d s t h e y w o ul d pr ef er n ot t o 

r el e as e as r el a ti n g t o s o m e a m or p h o u s “i n v es ti g a ti o n ” wit h o ut m u c h e vi d e n c e as t o s c o p e or d et ail. T h e 

C o m m o n w e alt h C o urt h as s p e ci ti c all y r ej e ct e d br o a d p u bli c a g e n c y as s er ti o n s of n o n -cri mi n al 

i n v es ti g a ffi o n s b e c a u s e l e ti n g a g e n ci es r e c h ar a ct eriz e n or m al o p er a ti o n s as i n v es ti g a ti o n-a dj a c e nt w o ul d 

“ cr a ti a g a pi n g e x e m p ti o n u n d er w hi c h a n y g o v er n m e nt al i nf or m a ti o n -g at h eri n g c o ul d b e s hi el d e d fr o m 

dis cl o s ur e.” P a. D e p’t of P u b. W elf. v. C h a w a g a, 9 1 A. 3 d 2 5 7, 2 5 9 ( P a. C o m m w. Ct. 2 0 1 4). A s wit h t h e 

cl ai m e d cri mi n al i n v es ti g a ti o n, t h e C o u nt y h as n ot pr o vi d e d a n y d e cl ar a ti o n or a ti est a ti o n si g n e d u n d er 

p e n alt y of p erj ur y t h at s h o w s a p ur p or t e d “i n v es tt g a ti o n ” of a n y ki n d is u n d er w a y, a n d e v e n if it di d, t h e 

R T K L e x e m p ti o n s d o n ot a p pl y b e c a u s e t h e C o u nt y C o d e C or o n ers A ct c o ntr ols. 6 5 P. S. § 6 7. 3 0 6, 1 6 P. S. § 

1 2 5 2 -B; s e e als o H e arst T V, I n c. v. N orris, 5 4 A. 3 d 2 3, 3 3 ( P a. 2 0 1 2).  

A d di ti o n all y, I s u b mi ti e d a si mil ar r e q u est t o t h e c o u nt y O ct. 2 3, 2 0 2 3, f or t h e n a m e of a 3 -y e ar -ol d w h o 

di e d of a g u n s h ot w o u n d t o t h e h e a d O ct. 2 0 i n M ar ti c T o w n s hi p t h at t h e c or o n er di d n ot pr o vi d e. I w as 

d e ni e d a n d a p p e al e d t o t h e O ffi c e of O p e n R e c or d s, w hi c h r ul e d i n m y f a v or o n D e c. 4, 2 0 2 3. (J a c k 

P a n y ar d a n d L a n c ast er O nli n e - L N P v. L a n c ast er C o u nt y - D o c k et N o: A P 2 0 2 3 -2 6 6 2).  

T h e c o u nt y’s r eli a n c e o n t h e e x e m p ti o n s i n t h e R T K L is mis pl a c e d a n d u nr e as o n a bl e i n li g ht of w ell -

s e ttl e d l a w, t h u s r aisi n g is s u es of  b a d f ait h. T h e R T K L e x e m p ti o n s ar e i n a p pli c a bl e t o t h e pr es e nt a p p e al 

b e c a u s e t h e C or o n er’s A ct’s g o v er n s a c c es s, a n d t h e R T K L is cl e ar t h at w h e n a m or e s p e ci fi c l a w g o v er n s 

p u bli c a c c es s, t h e R T K L a n d its e x e m p ti o n s ar e i n a p pli c a bl e. 6 5 P. S. § 6 7. 3 0 6. S u c h is t h e c as e h er e w h er e 

t h e r e q u est e d i nf or m a ti o n is e x pr es sl y p u bli c as a r e c or d t h e c or o n er r e q uir e d t o b e m a d e p u bli c. 

S e c ti o n 1 2 5 2 -B of t h e C o u nt y C o d e pr o vi d es "i m m e di at e a c c es s t o c a u s e a n d m a n n er of d e at h r e c or d s ". 

H e arst T V, I n c. v. N orris, 5 4 A. 3 d 2 3, 3 3 ( P a. 2 0 1 2). T h e R T K L's e x e m p ti o n s d o n ot a p pl y w h e n a n ot h er 

l a w r e q uir es p u bli c a c c es s. S e e 6 5 P. S. § 6 7. 3 0 6, 1 6 P. S. § 1 2 5 2-B. T h e O O R h as r e p e at e dl y a ffir m e d t h e 

S u pr e m e C o urt’s i nt er pr et a ti o n of t h e l a w i n n e arl y i d e n ti c al c as es, a n d t h e c or o n er’s f ail ur e t o c o m pl y 

wit h cl e arl y s e ttl e d a p p ell at e c o urt pr e c e d e nt a n d r e p e at e d fi n di n gs of t h e O O R r ais es is s u es of b a d 

f ait h. W e r es p e c tf ull y r e q u est t h e O O R t o is s u e a fi n di n g of b a d f ait h t o d et er si mil ar u nr e as o n a bl e 

d e ni als b y t his c or o n er a n d ot h ers w h o d e n y a c c es s t o cl e arl y p u bli c n a m e, c a u s e, a n d m a n n er of d e at h 

r e c or d s. W e als o r es er v e t h e ri g ht t o p urs u e t h e is s u e of b a d f ait h if a n a p p e al t o c o urt b e c o m es 

n e c es s ar y.  
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N O TI C E O F D E A D LI N E S
 
T h e a p p e al h as b e e n d o c k et e d b y t h e O O R a n d it
d o c k et n u m b er a n d t h e A p p e als Offi c er's c o nt a ct i nf or m ati o n ar e i n cl u d e d i n t h e att a c h m e nts y o u
r e c ei v e d al o n g wit h t his n oti c e.
 
T h e Fi n al D et er mi n ati o n is c urr e ntl y d u e o n F e b r u a r y 1 5, 2 0 2 4 .
 
T h e  ti m eli n e  f o r  t his  R T K L  a p p e al  m a y  b e  e xt e n d e d  b y  t h e  O O R  d u ri n g t h e a p p e al .  T his
e xt e nsi o n will all o w t h e O O R t h e fl e xi bilit y it r e q uir es t o pr ot e ct d u e pr o c ess a n d t o e ns ur e t h at t h e
a g e n c y a n d r e q u est er, al o n g wit h a n y t hir d p arti es, h a v e a f ull a n d f air o p p ort u nit y t o m e a ni n gf ull y
p arti ci p at e i n t h e a p p e al.
 
E vi d e n c e,  l e g al  ar g u m e nt  a n d  g e n er al  i nf or m ati o n  t o  s u p p ort  y o ur  p ositi o n  m ust  b e s u b mitt e d
wit hi n s e v e n ( 7) b usi n ess d a ys fr o m t h e d at e of t his l ett er, u nl ess t h e A p p e als Offi c er i nf or ms y o u
ot h er wis e. N ot e:  If  t h e  pr o c e e di n gs  h a v e  b e e n  st a y e d  f or  t h e  p arti es  t o  s u b mit  a  c o m pl et e d
m e di ati o n a gr e e m e nt, t h e r e c or d will r e m ai n o p e n f or s e v e n ( 7) b usi n ess d a ys b e y o n d t h e m e di ati o n
a gr e e m e nt s u b missi o n d e a dli n e .
 
S u b missi o ns i n t his c as e ar e c urr e ntl y d u e o n J a n u a r y 2 6, 2 0 2 4 .
 
If y o u a r e u n a bl e t o m e a ni n gf ull y p a rti ci p at e i n t his a p p e al u n d e r t h e a b o v e d e a dli n es, pl e as e
n otif y t h e A p p e als Offi c e r as s o o n as p ossi bl e.
 
D u e  t o  d el a ys  i n  U. S.  m ail,  w e  ur g e  a g e n ci es  a n d  r e q u est ers  t o  us e  e m ail  or t h e E- Fil e  A p p e al
P ort al f or all c o m m u ni c ati o ns wit h t h e O O R t o t h e e xt e nt p ossi bl e.
 
Pr es e ntl y, t h e O O R is r e c ei vi n g p ost al m ail o n a li mit e d b asis. A c c or di n gl y, w e ur g e a g e n ci es a n d
r e q u est ers t o us e e m ail f or all c o m m u ni c ati o n wit h t h e O O R t o t h e e xt e nt p ossi bl e.
 
If  y o u h a v e  a n y  q u esti o ns  a b o ut  t his  n oti c e  or  t h e  u n d erl yi n g  a p p e al, pl e as e c o nt a ct  t h e  A p p e als
Offi c er.  T h e O O R is  c o m mitt e d  t o  w or ki n g  wit h  a g e n ci es  a n d r e q u est ers t o e ns ur e t h at t h e R T K L
a p p e al pr o c ess pr o c e e ds as f airl y a n d as s m o ot hl y as p ossi bl e.

 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
 3 3 3 M ar k et Str e et, 1 6 t h Fl o or | H arris b ur g, P A 1 7 1 0 1- 2 2 3 4 | 7 1 7. 3 4 6. 9 9 0 3 | F 7 1 7. 4 2 5. 5 3 4 3 | htt ps:// o p e nr e c or ds. p a. g o v 
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Vi a E- Fil e P o rt al O nl y:

J a c k P a n y ar d
L a n c ast er O nli n e - L N P
1 0 1 N. Q u e e n Str e et
Fl o or 2
L a n c ast er, P A 1 7 6 0 3
j p a n y ar d @l n p n e ws. c o m
 

J a n u ar y 1 7, 2 0 2 4

Vi a E- Fil e P o rt al O nl y:

Dr. St e p h e n Di a m a nt o ni
A g e n c y O p e n R e c or ds Offi c er
L a n c ast er C o u nt y C or o n er's Offi c e a n d
F or e nsi c C e nt er
2 0 8 0 S pri n g V all e y R o a d
L a n c ast er, P A 1 7 6 0 1
c or o n er @ c o.l a n c ast er. p a. us
o p e nr e c or ds @l a n c ast er c o u nt y p a. g o v
 

 
R E: O F FI CI A L N O TI C E O F A P P E A L - P a n y a r d a n d L a n c ast e r O nli n e - L N P v. L a n c ast e r
C o u nt y C o r o n e r's Offi c e a n d F o r e nsi c C e nt e r O O R D kt. A P 2 0 2 4- 0 1 8 1
 
D e ar P arti es:
 

R e vi e w t his i nf o r m ati o n a n d all e n cl os u r es c a r ef ull y as t h e y aff e ct y o u r l e g al ri g hts.
 

T h e Offi c e of O p e n R e c or ds ( “ O O R ”) r e c ei v e d t his a p p e al u n d er t h e Ri g ht-t o- K n o w L a w
( “ R T K L ”), 6 5 P. S. § § 6 7. 1 0 1, et s e q. o n J a n u ar y 1 6, 2 0 2 4 . A bi n di n g Fi n al D et er mi n ati o n ( “ F D ”) will b e
iss u e d p urs u a nt t o t h e ti m eli n e r e q uir e d b y t h e R T K L, pl e as e s e e t h e att a c h e d i nf o r m ati o n f o r m o r e
i nf o r m ati o n a b o ut d e a dli n es.
 

N ot es f o r b ot h p a rti es ( m o r e i nf o r m ati o n i n t h e e n cl os e d d o c u m e nts):
T h e d o c k et n u m b er a b o v e m ust b e i n cl u d e d o n all s u b missi o ns r el at e d t o t his a p p e al.

A n y  i nf or m ati o n  pr o vi d e d t o  t h e  O O R m ust  b e  pr o vi d e d t o  all p arti es i n v ol v e d i n t his a p p e al.
I nf or m ati o n t h at is n ot s h ar e d wit h all p arti es will n ot b e c o nsi d er e d.

All  s u b missi o ns  t o  t h e  O O R,  ot h er  t h a n  i n  c a m er a r e c or ds,  will  b e  p u bli c  r e c or ds.  D o  n ot
i n cl u d e a n y s e nsiti v e i nf or m ati o n- s u c h as S o ci al S e c urit y n u m b ers.

If y o u h a v e q u esti o ns a b o ut t his a p p e al, pl e as e c o nt a ct t h e assi g n e d A p p e als Offi c er ( c o nt a ct
i nf or m ati o n e n cl os e d), pr o vi di n g a c o p y of a n y c orr es p o n d e n c e t o all p arti es i n v ol v e d i n t his a p p e al.
 

 

Si n c er el y,

Eli z a b et h W a g e ns ell er
E x e c uti v e Dir e ct or

 
E n c.: D es cri pti o n of R T K L a p p e al pr o c ess

Assi g n e d A p p e als Offi c er c o nt a ct i nf or m ati o n
E ntir e a p p e al as fil e d wit h O O R

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
 3 3 3 M ar k et Str e et, 1 6 t h Fl o or | H arris b ur g, P A 1 7 1 0 1- 2 2 3 4 | 7 1 7. 3 4 6. 9 9 0 3 | F 7 1 7. 4 2 5. 5 3 4 3 | htt ps:// o p e nr e c or ds. p a. g o v
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T h e Ri g ht-t o- K n o w L a w A p p e al Pr o c ess
 

Pl e a s e r e vi e w t hi s i nf or m ati o n c ar ef ull y a s it aff e ct s y o ur l e g al ri g ht s.
 
T h e Offi c e of O p e n R e c or ds ( “ O O R ”) h as r e c ei v e d t h e e n cl os e d a p p e al, w hi c h w as fil e d u n d er t h e Ri g ht-
t o- K n o w L a w ( “ R T K L ”), 6 5 P. S. § § 6 7. 1 0 1, et s e q. A bi n di n g Fi n al D et er mi n ati o n will b e iss u e d b y t h e
O O R p urs u a nt  t o  t h e  st at ut or y ti m eli n e,  s u bj e ct  t o  t h e  n oti c e  of  d e a dli n es  e n cl os e d h er ei n. If y o u h a v e
a n y  q u esti o ns,  pl e as e c o nt a ct  t h e  A p p e als  Offi c er  assi g n e d  t o  t his c as e. C o nt a ct i nf or m ati o n is i n cl u d e d
o n  t h e  e n cl os e d  d o c u m e nts.  Wit h  li mit e d  e x c e pti o ns,  t h e  A p p e als  Offi c e r  s h o ul d  b e  c o nt a ct e d
t h r o u g h t h e E- Fil e P o rt al.
 

S u b mi s si o n s t o
t h e O O R

B ot h  p a rti es  m a y  s u b mit  e vi d e n c e,  l e g al  a r g u m e nt,  a n d  g e n e r al
i nf o r m ati o n  t o  s u p p o rt  t h ei r  p ositi o ns  t o  t h e  assi g n e d  A p p e als Offi c e r.
Pl e as e c o nt a ct t h e A p p e als Offi c er as s o o n as p ossi bl e.
 

A n y  i nf o r m ati o n  p r o vi d e d  t o  t h e  O O R  m ust  b e  p r o vi d e d  t o all p a rti es
i n v ol v e d  i n  t his  a p p e al. I nf or m ati o n  s u b mitt e d  t o  t h e  O O R  will  n ot  b e
c o nsi d er e d u nl ess it is als o s h ar e d wit h all p arti es.
 

I n cl u d e t h e d o c k et n u m b e r o n all s u b missi o ns.
 

T h e a g e n c y  m a y  ass ert  e x e m pti o ns o n a p p e al e v e n  if it di d  n ot  ass ert  t h e m
w h e n t h e r e q u est w as d e ni e d ( L e v y v. S e n at e of P a. , 6 5 A. 3 d 3 6 1 ( P a. 2 0 1 3)).
 

It  is  str o n gl y  a d vis e d  t h at  att or n e ys  a n d  ot h er  p art y  r e pr es e nt ati v es  fil e  a n
E nt r y of A p p e a r a n c e b y u pl o a di n g a n  E ntr y  of  A p p e ar a n c e  f or m  t o t h e E-
Fil e  P ort al  or  c o m pl eti n g  t h e  f or m  at:
htt ps:// w w w. o p e nr e c or ds. p a. g o v/ A p p e als/ E ntr y Of A p p e ar a n c e. cf m .
 

N O T E T O  A G E N CI E S: If a n E ntr y  of  A p p e ar a n c e  is  n ot  fil e d, t h e A O R O is
r es p o nsi bl e t o  i nf or m  att or n e ys  a n d ot h er p art y r e pr es e nt ati v es of all d o c k et
a cti vit y.
 

G e n er all y,  s u b missi o ns  t o  t h e  O O R — ot h er t h a n i n c a m er a r e c or ds  — will
b e  p u bli c r e c or ds.  D o  n ot  i n cl u d e  s e nsiti v e or  p ers o n al i nf or m ati o n, s u c h as
S o ci al S e c urit y n u m b ers, o n a n y s u b missi o ns.

A g e n c y M u st
N otif y T hir d
P arti e s

If  r e c or ds  aff e ct  a  l e g al  or  s e c urit y  i nt er est  of  a  t hir d  p art y;  c o nt ai n
c o nfi d e nti al,  pr o pri et ar y  or  tr a d e m ar k e d r e c or ds;  or  ar e  h el d  b y a c o ntr a ct or
or  v e n d or,  t h e  a g e n c y  s h all  n otif y t h e  A p p e als  Offi c e r i m m e di at el y. T h e
A p p e als  Offi c er  m a y  dir e ct  t h e  a g e n c y  t o  n otif y  s u c h  p arti es  of  t h e  a p p e al
a n d pr o vi d e pr o of of t h at n oti c e.
 

If  di r e ct e d  t o  p r o vi d e  n oti c e, s u c h  n oti c e  will  i n cl u d e:  ( 1)  A  c o p y  of  all
d o c u m e nts  i n cl u d e d  wit h  t his  l ett er;  a n d  ( 2)  A  st at e m e nt  a d visi n g r el e v a nt
t hir d  p arti es  t h at i nt er est e d  p ers o ns m a y  r e q u est  t o  p arti ci p at e  i n t his a p p e al
b y  c o nt a cti n g  t h e  A p p e als  Offi c er  or  c o m pl eti n g  t h e  f or m  at
htt ps:// w w w. o p e nr e c or ds. p a. g o v/ A p p e als/ DI P R e q u est. cf m .  (s e e  6 5  P. S.  §
6 7. 1 1 0 1( c)).
 

T h e  C o m m o n w e alt h  C o urt  h as  h el d  t h at  “t h e  b ur d e n  [is]  o n  t hir d- p art y
c o ntr a ct ors... t o pr o v e b y a pr e p o n d er a n c e of t h e e vi d e n c e t h at t h e [r e q u est e d]
r e c or ds ar e e x e m pt. ” ( All e g h e n y C o u nt y  D e p't  of  A d mi n. S er vs.  v.  A S e c o n d
C h a n c e, I n c. , 1 3 A. 3 d 1 0 2 5, 1 0 4 2 ( P a. C o m m w. Ct. 2 0 1 1)). A t hi r d p a rt y's

O O R D kt. A P 2 0 2 4- 0 1 8 1
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f ail u r e t o p a rti ci p at e i n a R T K L a p p e al b ef o r e t h e O O R, aft e r r e c ei vi n g
n oti c e, m a y  b e c o nst r u e d  as  a w ai v e r  of  o bj e cti o ns  r e g a r di n g  r el e as e of
r e q u est e d r e c o r ds.
 

If eit h er p art y h as q u esti o ns a b o ut t his r e q uir e m e nt, t h e y s h o ul d i m m e di at el y
c o nt a ct t h e A p p e als Offi c er.
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St at e m e nt s of
F a ct & B ur d e n
of Pr o of

St at e m e nts  of  f a ct m ust  b e s u p p o rt e d  b y a n affi d a vit o r  att est ati o n m a d e
u n d e r p e n alt y of p e rj u r y b y a p e rs o n wit h a ct u al k n o wl e d g e . St at e m e nts of
f a ct or all e g ati o ns s u b mitt e d wit h o ut a n affi d a vit m a y n ot b e c o nsi d er e d.
 

U n d er  t h e  R T K L,  t h e  a g e n c y  h as  t h e  b ur d e n  of  pr o vi n g  t h at  r e c or ds  ar e
e x e m pt fr o m p u bli c a c c ess (s e e 6 5 P. S. § 6 7. 7 0 8( a)( 1)). T o m e et t his b u r d e n,
t h e a g e n c y m ust  p r o vi d e e vi d e n c e t o t h e O O R.
 

T h e l a w  r e q uir es  t h e  a g e n c y  p ositi o n  t o  b e  s u p p ort e d  b y s uffi ci e nt  f a cts  a n d
cit ati o n  t o  all  r el e v a nt  s e cti o ns  of  t h e  R T K L,  c as e  l a w,  a n d  O O R  Fi n al
D et er mi n ati o ns.
 

A n affi d a vit or att est ati o n is r e q uir e d t o pr o v e t h at r e c or ds d o n ot e xist.
 

S a m pl e affi d a vits ar e o n t h e O O R w e bsit e, o p e nr e c or ds. p a. g o v.
 

A n y e vi d e n c e or  l e g al ar g u m e nts  n ot  s u b mitt e d  or  m a d e  t o  t h e  O O R m a y  b e
w ai v e d.

Pr e s er vi n g
R e s p o n si v e
R e c or d s

T h e  a g e n c y  m ust  p r es e r v e  all  p ot e nti all y  r es p o nsi v e  r e c o r ds  d u ri n g  t h e
R T K L  a p p e al  p r o c ess ,  i n cl u di n g  all  pr o c e e di n gs  b ef or e  t h e  O O R  a n d  a n y
s u bs e q u e nt a p p e als t o c o urt.
 

F ail ur e t o pr o p erl y pr es er v e r e c or ds m a y r es ult i n t h e a g e n c y b ei n g s a n cti o n e d
b y a c o urt f or a cti n g i n b a d f ait h.
 

S e e L o c k w o o d v. Cit y of S cr a nt o n , 2 0 1 9- C V- 3 6 6 8 ( L a c k a w a n n a C o u nt y C o urt
of C o m m o n Pl e as), h ol di n g t h at a n a g e n c y h a d “ a m a n d at or y d ut y ” t o pr es er v e
r e c or ds  aft er  r e c ei vi n g  a  R T K L  r e q u est.  Als o  s e e  g e n er all y  U ni o nt o w n
N e ws p a p ers,  I n c.  v.  P a.  D e p't  of  C orr. ,  1 8 5  A. 3 d  1 1 6 1  ( P a.  C o m m w.  Ct.
2 0 1 8),  h ol di n g t h at “ a  f e e  a w ar d  h ol ds  a n  a g e n c y  a c c o u nt a bl e f or its c o n d u ct
d uri n g t h e R T K L pr o c ess... ”

M e di ati o n T h e  O O R  off e rs  a  m e di ati o n  p r o g r a m  as  a n  alt e r n ati v e  t o t h e st a n d a r d
a p p e al  p r o c ess.  T o  p arti ci p at e  i n  t h e  m e di ati o n  pr o gr a m,  b ot h  p arti es  m ust
a gr e e i n writi n g.
 

T h e a g e n c y m ust pr es er v e all p ot e nti all y r es p o nsi v e r e c or ds d uri n g t h e R T K L
a p p e al pr o c ess. M e di ati o n is a v ol u nt ar y, i nf or m al pr o c ess t o h el p p arti es r e a c h
a m ut u all y a gr e e a bl e s ettl e m e nt. T h e O O R h as h a d gr e at s u c c ess i n m e di ati n g
R T K L c as es.
 

If m e di ati o n is s u c c essf ul, t h e r e q u est er will wit h dr a w t h e a p p e al. T his e ns ur es
t h at t h e c as e will n ot pr o c e e d t o c o urt — s a vi n g b ot h si d es ti m e a n d m o n e y.
 

Eit h er p art y c a n e n d m e di ati o n at a n y ti m e.
 

If  m e di ati o n is  u ns u c c essf ul, b ot h  p arti es  will b e  a bl e t o m a k e s u b missi o ns t o
t h e O O R as o utli n e d o n t his d o c u m e nt, a n d t h e O O R will h a v e n o l ess t h a n 3 0
c al e n d ar  d a ys  fr o m  t h e  c o n cl usi o n  of  t h e  m e di ati o n  pr o c ess  t o  iss u e  a Fi n al
D et er mi n ati o n.
 

P arti es  ar e  e n c o ur a g e d  t o  c o nsi d er  t h e  O O R's  m e di ati o n  pr o gr a m  as  a n
alt er n ati v e w a y t o r es ol v e dis p ut es u n d er t h e R T K L.
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A P P E A L S O F FI C E R: K at hl e e n Hi g gi ns, Es q.

C O N T A C T I N F O R M A TI O N: C o m m o n w e alt h of P e n ns yl v a ni a
Offi c e of O p e n R e c o r ds

3 3 3 M a r k et St r e et, 1 6 t h Fl o o r
H a r ris b u r g, P A 1 7 1 0 1- 2 2 3 4

P H O N E:
F A C SI MI L E:

( 7 1 7) 3 4 6- 9 9 0 3
( 7 1 7) 4 2 5- 5 3 4 3

P r ef e r r e d m et h o d of c o nt a ct a n d
s u b missi o n of i nf o r m ati o n: E- FI L E P O R T A L
 
P A R TI E S WI T H O U T C O M P U T E R O R I N T E R N E T A C C E S S S H O U L D P R O C E E D B Y M AI L
O R F A C SI MI L E
 
Pl e as e di r e ct s u b missi o ns a n d c o r r es p o n d e n c e r el at e d t o t his a p p e al t o t h e a b o v e A p p e als Offi c e r.

Pl e as e i n cl u d e t h e c as e n a m e a n d d o c k et n u m b e r o n all s u b missi o ns.
 

Y o u m ust c o p y t h e ot h e r p a rt y o n e v e r yt hi n g  y o u s u b mit t o t h e O O R.
 

T h e O O R w e bsit e, htt ps:// o p e nr e c or ds. p a. g o v, is s e ar c h a bl e a n d b ot h p arti es ar e e n c o ur a g e d t o r e vi e w
pri or fi n al d et er mi n ati o ns i n v ol vi n g si mil ar r e c or ds a n d f e es t h at m a y i m p a ct t his a p p e al.
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I N T H E M A T T E R O F

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _,
R e q u est e r

v.

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _,
A g e n c y

:
:
:
:
:
:
:
:
:

 
O O R D kt. A P _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

 

Pl e as e a c c e pt m y a p p e ar a n c e f or t h e _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ i n t h e a b o v e c a pti o n e d c as e.

( R e q u est er/ A g e n c y)
 
P U B LI C  R E C O R D  N O TI C E:  A L L FI LI N G S WI T H  T H E O O R  WI L L  B E  P U B LI C  R E C O R D S
A N D S U B J E C T T O P U B LI C A C C E S S WI T H LI MI T E D E X C E P TI O N. I F Y O U D O N O T W A N T
T O  I N C L U D E  P E R S O N A L  C O N T A C T  I N F O R M A TI O N  I N  A  P U B LI C L Y  A C C E S SI B L E
R E C O R D,  P L E A S E  P R O VI D E  A L T E R N A T E  C O N T A C T  I N F O R M A TI O N  I N  O R D E R  T O
R E C EI V E F U T U R E C O R R E S P O N D E N C E R E L A T E D T O T HI S A P P E A L.
 

Att or n e y: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Fir m: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

A d dr ess: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

E m ail: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

P h o n e #: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

 
Pl e as e  s u b mit  t his  f o r m  t o  t h e  A p p e als  Offi c e r  assi g n e d  t o  t h e  a p p e al.  R e m e m b e r  t o  c o p y  all
p a rti es o n t his c o r r es p o n d e n c e. T h e Offi c e of O p e n R e c o r ds will n ot c o nsi d e r di r e ct i nt e r est fili n gs
s u b mitt e d aft e r a Fi n al D et e r mi n ati o n h as b e e n iss u e d i n t h e a p p e al.
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R e v. 6 -2 0 -2 0 1 7  

R E Q U E S T T O P A R TI CI

Pl e as e a c c e pt t hi s as a R e q u est t o P arti ci p at e i n a c urr e ntl y p e n di n g a p p e al b ef or e t h e Offi c e of O p e n 
R e c or ds.  T h e st at e m e nts m a d e h er ei n a n d i n a n y att a c h m e nts ar e tr u e a n d c orr e ct t o t h e b e st of m y 
k n o wl e d g e, i nf or m ati o n a n d b eli ef.  I u n d erst a n d t hi s st at e m e nt is m a d e s u bj e ct t o t h e p e n alti es of 1 8 P a. C. S. 
§ 4 9 0 4 , r el ati n g t o u ns w or n f alsifi c ati o ns t o a ut h oriti es. 

N O T E: T h e r e q u est e r fili n g t h e a p p e al wit h t h e O O R is a n a m e d p a rt y i n t h e p r o c e e di n g  a n d is  N O T  
r e q ui r e d t o c o m pl et e t his f o r m . 

O O R D o c k et N o : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _      T o d a y’s d at e : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

N a m e : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

P U B LI C R E C O R D N O TI C E: A L L F I LI N G S WI T H T H E  O O R WI L L B E P U B LI C R E C O R D S A N D 
S U B J E C T T O P U B LI C A C C E S S WI T H LI M I T E D E X C E P TI O N.   I F Y O U D O N O T W A N T T O I N C L U D E 
P E R S O N A L C O N T A C T I N F O R M A TI O N I N A P U B LI C L Y A C C E S SI B L E R E C O R D, P L E A S E P R O VI D E 
A L T E R N A T E C O N T A C T I N F O R M A TI O N  I N O R D E R T O R E C EI V E F U T U R E C O R R E S P O N D E N C E 
R E L A T E D T O T H I S A P P E A L . 

A d dr ess/ Cit y/ St at e/ Zi p _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

E -m ail _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

F a x N u m b er: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

N a m e of R e q u est e r:  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

A d dr ess/ Cit y/ St at e/ Zi p _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

T el e p h o n e/ F a x N u m b er: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _/ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

E -m ail _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

N a m e of A g e n c y : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _  

A d dr ess/ Cit y/ St at e/ Zi p _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

T el e p h o n e/ F a x N u m b er: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _/ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

E -m ail _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

R e c o r d at iss u e : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _    

I h a v e a dir e ct i nt er est i n t h e r e c or d( s) at i ss u e as  ( c h e c k all t h at a p pl y): 

 ☐   A n e m pl o y e e of t h e a g e n c y  

 ☐   T h e o w n er of a r e c or d c o nt ai ni n g c o nfi d e nti al or pr o pri et ar y i nf or m ati o n or tr a d e m ar k e d r e c or ds  

 ☐   A c o ntr a ct or or v e n d or  

 ☐   Ot h er: ( att a c h a d diti o n al p a g es if n e c ess ar y) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

I h a v e att a c h e d a c o p y of all e vi d e n c e a n d a r g u m e nt s I wis h t o s u b mit i n s u p p o rt of m y p ositi o n.   

R es p e ctf ull y s u b mitt e d, _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _( m ust b e si g n e d)  

Pl e as e s u b mit t his f o r m  t o t h e A p p e als Offi c e r assi g n e d t o t h e a p p e al. R e m e m b e r t o c o p y all p a rti es o n t his 
c o r r es p o n d e n c e.  T h e Offi c e of O p e n R e c o r ds will n ot c o nsi d e r di r e ct i nt e r est fili n gs s u b mitt e d aft e r a Fi n al 
D et e r mi n ati o n h as b e e n i ss u e d i n t h e a p p e al.  

✔

✔

✔

✔
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1 0 0 N o rt h T e nt h St r e et, H a r ris b u r g, P A 1 7 1 0 1 P h o n e: 7 1 7. 2 3 6. 1 3 0 0 F a x: 7 1 7. 2 3 6. 4 8 4 1 w w w. h m sl e g al. c o m  
 

J a n u ar y 2 6, 2 0 2 4  
 
VI A E- FI L E P O R T A L  
 
K at hl e e n Hi g gi ns, Es q uir e 
A p p e als Offi c er  
C o m m o n w e alt h of P e n ns yl v a ni a 
Offi c e of O p e n R e c or ds  
3 3 3 M ar k et Str e et, 1 6 t h Fl o or 
H arri s b ur g, P A  1 7 1 0 1- 2 2 3 4 
 

R E :  P a n y ar d a n d L a n c ast er O nli n e – L N P v. L a n c ast er C o u nt y C or o n er’s Offi c e a n d 
F or e nsi c C e nt er; O O R D o c k et N o. A P 2 0 2 4- 0 1 8 1  

 
D e ar Ms. Hi g gi ns: 
 

E n cl os e d o n b e h alf of t h e L a n c a st er C o u nt y Offi c e of t h e C or o n er i s o ur p ositi o n st at e m e nt, 
t o g et h er wit h E xhi bit  A, t h e Affi d a vit of Dr. St e p h e n Di a m a nt o ni, a n d E xhi bit  B, a n e x e m pti o n l o g. 

 
T h a n k y o u f or y o ur att e nti o n t o t hi s m att er. 
 

V er y tr ul y y o urs,  

 
K e vi n J. M c K e o n  
M eliss a A. C h a p as k a  

C o u ns el f or t h e L a n c ast er C o u nt y Offi c e of 
t h e C or o n er 

 
KJ M/jl d  
E n cl os ur e 
c c:   J a c k P a n y ar d ( vi a e-Fil e P ort al a n d el e ctr o ni c m ail)  

 

K e vi n J. M c K e o n  
Di r e ct: 7 1 7 7 0 3 -0 8 0 1  
kj m c k e o n @ h msl e g al. c o m   
 
M eliss a A. C h a p as k a  
Di r e ct: 7 1 7 -7 0 3 -0 8 1 5  
m a c h a p as k a @ h msl e g al. c o m   
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B E F O R E T H E  
P E N N S Y L V A NI A O F F I C E O F O P E N R E C O R D S  

 
I N T H E M A T T E R O F: 
 
J A C K P A N Y A R D  a n d  
L A N C A S T E R O N LI N E - L N P , 
 

R e q u est er , 
 
vs. 
 
L A N C A S T E R C O U N T Y O F FI C E O F T H E 
C O R O N E R , 
 

R es p o n d e nt . 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
 
 

D o c k et N o. A P 2 4- 0 1 8 1 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
 

P O S I T I O N S T A T E M E N T O F  
L A N C A S T E R C O U N T Y O F FI C E O F T H E C O R O N E R  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
 

T h e L a n c ast er C o u nt y Offi c e of t h e C or o n er ( C or o n er ’s Offi c e)  s u b mits t his st at e m e nt i n 

s u p p ort  of  t h e  C or o n er ’ s Offi c e’s d e ni al  of  Mr. J a c k  P a n y ar d  a n d  L a n c ast er O nli n e – L N P  

( R e q u est er)’s Ri g ht t o K n o w L a w ( R T K L) r e q u e st f or i n v esti g ati v e r e c or ds i n p oss essi o n of t h e 

C or o n er’s Offi c e.  

I. B a c k g r o u n d 

O n D e c e m b er 2 7, 2 0 2 4 , t h e R e q u est er s u b mitt e d a r e q u est ( R e q u est) s e e ki n g th e r el e as e of 

“t h e n a m e of t h e 1 1 -y e ar -ol d girl w h o di e d i n a c ar cr as h o n t h e 6 0 0 0 bl o c k of Ol d P hil a d el p hi a 

Pi k e  i n  S alis b ur y  T o w n s hi p  at  1 0: 4 2  p. m.,  D e c e m b er  2 4,  2 0 2 3  fr o m  t h e  L a n c ast er  C o u nt y  

C or o n er’ s Offi c e. ”  Alt h o u g h t h e ti m e t o r es p o n d t o t h e R e q u est w as e xt e n d e d f or t hirt y d a ys u ntil 

F e br u ar y 2, 2 0 2 4, t h e C or o n er’s Offi c e r es p o n d e d o n J a n u ar y 1 0, 2 0 2 4.   T h e C or o n er’s Offi c e 

c o n d u ct e d a s e ar c h f or r es p o nsi v e r e c or ds a n d i d e ntifi e d r es p o nsi v e r e c or ds, as s et f ort h i n t h e 
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Affi d a vit of Dr. Di a m a nt o ni, att a c h e d h er et o as E x hi bit A , a n d t h e e x e m pti o n l o g att a c h e d as 

E x hi bit B .  Th e C or o n er’s Offi c e  d e ni e d t h e R e q u est o n t h e b as is t h at t h e R e q u est s e e ks r e c or ds 1  

t h at ar e e x e m pt fr o m dis cl os ur e u n d er S e cti o n 7 0 8( b)( 1 7) a n d ( b)( 3 0) of t h e R T K L.  

T h e R e q u est er i niti at e d t his a p p e al  o n J a n u ar y 1 6, 2 0 2 4, c h all e n gi n g t h e C or o n er ’s d e ni al 

of t h e R e q u est, ar g ui n g t h at t h e s e R T K L e x e m pti o ns d o n ot a p pl y b e c a us e t h e C or o n er’s A ct, 1 6 

P. S. § 1 2 5 2- B, m a k es s u c h i nf or m ati o n p u bli c, a n d t h er ef or e c o ntr ols p urs u a nt t o R T K L S e cti o ns 

3 1 0 1. 1 a n d 3 0 6, 6 5 P. S. § § 6 7. 3 1 0 1. 1, 6 7. 3 0 6.  

II. T h e C o r o n e r’s  P ositi o n 

T h e f a cts 2  r e v e al t h at as of t h e ti m e of t h e R e q u est (t h e first b usi n ess d a y aft er t h e ni g htti m e 

c ar cr as h t h at kill e d t h e mi n or d e c e d e nt) , t h e o nl y r e c or ds i n t h e p oss essi o n of t h e C or o n er t h at 

c o nt ai n e d t h e i nf or m ati o n r e q u est e d w er e i nt er n al d o c u m e nts a n d e x c h a n g es of i nf or m ati o n t h at 

w er e p art of t h e C or o n er’s Offi c e’s n o n cri mi n al i n v esti g ati o n  fil e.  C o ntr ar y t o t h e R e q u est er’s 

c o nt e nti o n, t h e C or o n er’ s A ct d o es n ot m a k e r e c or ds i n t h e C or o n er’s i n v esti g ati v e fil e or t h e 

i nf or m ati o n c o nt ai n e d i n t h os e r e c or ds p u bli c f or p ur p os es of t h e R T K L. R at h er, as c o nstr u e d b y 

 
1  T h e C or o n er’s Offi c e e x pl ai n e d i n its J a n u ar y 1 0, 2 0 2 4 r es p o ns e t h at t h e Offi c e i nt er pr et e d t h e 
R e q u est  as o n e  s e e ki n g r e c or ds t h at c o nt ai n  t h e  i nf or m ati o n  r e q u est e d.  T h e  C or o n er’s  Offi c e  
p oi nt e d o ut t h at t o t h e e xt e nt t h e R e q u est s e e ks dis cl os ur e of i nf or m ati o n, n ot r e c or ds, t h e R e q u est 
w as a n d is   m o ot b e c a us e it s e e k s i nf or m ati o n t h at is alr e a d y p u bli cl y a v ail a bl e a n d k n o w n t o 
R e q u est er.  

 
2  T h e f a ct s ar e s et f ort h i n t h e affi d a vit of Dr. St e p h e n Di a m a nt o ni, t h e L a n c ast er C o u nt y C or o n er , 
att a c h e d h er et o as E x hi bit A , a n d a n E x e m pti o n L o g att a c h e d h er et o as E x hi bit B . U n d er t h e 
R T K L,  a  v erifi c ati o n  m a d e  u n d er  t h e  p e n alt y  of  p erj ur y  m a y  s er v e  as  s uffi ci e nt  e vi d e nti ar y  
s u p p ort. S e e S h err y v. R a d n or T w p. S c h. Dist. , 2 0 A. 3 d 5 1 5, 5 2 0-2 1 ( P a. C m wlt h.  2 0 1 1); M o or e 
v. Offi c e of O p e n R e c or d s , 9 9 2 A. 2 d 9 0 7, 9 0 9 ( P a. C m wlt h.  2 0 1 0). I n t h e a b s e n c e of a n y e vi d e n c e 
t h at t h e C o u nt y h as a ct e d i n b a d f ait h, “t h e a v er m e nts i n [t h e v erifi c ati o n] s h o ul d b e a c c e pt e d as 
tr u e. ” M c G o w a n v. P a. D e p’t of E n vtl. Pr ot. , 1 0 3 A. 3 d 3 7 4, 3 8 2-8 3 ( P a. C m wlt h.  2 0 1 4) ( citi n g 
Offi c e of t h e G o v er n or v. S c olf or o , 6 5 A. 3 d 1 0 9 5, 1 1 0 3 ( P a. C m wlt h.  2 0 1 3)). 
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t h e C o m m o n w e alt h C o urt,3  S e cti o n 1 2 5 2 -B of t h e C or o n er’s A ct m a k es a c or o n er’s f or m al w or k 

pr o d u ct – a ut o ps y r e p ort s, t o xi c ol o g y r e p orts, i n q uisiti o n or c or o n er’s r e p orts, a n d ot h er offi ci al 

r e p orts pr o d u c e d b y t h e C or o n er – p u bli c.  At t h e ti m e of t h e R e q u est n o s u c h r e p orts e xist e d.  

I nst e a d, at t h e ti m e of t h e R e q u est, t h e i nf or m ati o n r e q u est e d w as c o nt ai n e d o nl y i n t h e C or o n er’s 

n o n cri mi n al i n v esti g ati v e fil e, w hi c h is n ot i m pli c at e d i n  S e cti o n 1 2 5 2 -B of t h e C or o n er’s A ct.  

A c c or di n gl y, t h er e is n o c o nfli ct b et w e e n t h e C or o n er’s A ct a n d t h e R T K L wit h r es p e ct t o t h e 

R e q u est, a n d t h e e x e m pti o ns fr o m dis cl os ur e u n d er S e cti o n 7 0 8( b)( 1 7) a n d ( b)( 3 0) of t h e R T K L 

a p pl y a n d c o ntr ol.  

A n e x e m pti o n l o g s etti n g f ort h t h e r es p o nsi v e r e c or ds i n e xist e n c e at t h e ti m e of t h e r e q u est 

wit h a n d as r ef er e n c e d i n t h e affi d a vit of Dr. Di a m a nt o ni, est a blis h es t h at t h e r e c or ds at iss u e r el at e 

t o t h e C or o n er’s i n v esti g ati o n i nt o t h e c a us e a n d m a n n er of d e at h of t h e mi n or d es cri b e d i n t h e 

R e q u est a n d i d e ntif y t h e n a m e of mi n or.  S u c h r e c or ds ar e e x e m pt fr o m dis cl os ur e u n d er t w o 

s e p ar at e R T K L e x e m pti o ns:   S e cti o n 7 0 8( b)( 1 7), w hi c h e x e m pts "r e c or ds of a n a g e n c y r el ati n g t o 

a  n o n cri mi n al  i n v esti g ati o n, ” i ncl u di n g "i n v esti g ati v e  m at eri als,  n ot es,  c orr es p o n d e n c e  a n d  

r e p orts, ” a n d S e cti o n 7 0 8( b)( 3 0), w hi c h e x e m pts “[ a] r e c or d i d e ntif yi n g t h e n a m e … of a c hil d 1 7 

y e ars of a g e or y o u n g er. ”  T h e a p p e al s h o ul d b e d e ni e d.      

A.  T h e r e is n o c o nfli ct b et w e e n t h e C o r o n e r’s A ct a n d t h e R T K L wit h r es p e ct t o 
t h e R e q u est  

R e q u est er ’s p ositi o n is t h at t h e C or o n er’s A ct m a k es t h e r e q u est e d i nf or m ati o n p u bli c i n 

n at ur e s u c h t h at , as pr o vi d e d i n  S e cti o ns 3 0 6 a n d 3 1 0 1. 1 of t h e R T K L, t h e R T K L d o es n ot a p pl y. 

R e q u est er  cit es All e g h e n y C o u nt y v. H ail er,  2 9 8 A. 3 d 4 7 6 ( P a. C m wlt h. 2 0 2 3) f or t h e pr o p ositi o n 

t h at t h e C or o n er’s A ct, 1 6 P. S. § 1 2 5 2- B, m a n d at es p u bli c a c c ess t o all C or o n er r e c or ds.  B ut 

 
3  All e g h e n y C o u nt y v. H ail er,  2 9 8 A. 3 d 4 7 6 ( P a. C m wlt h. 2 0 2 3). S e e  n. 6 i nfr a. 
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n eit h er t h at  st at ut e n or t h e c o urt’s i nt er pr et ati o n a n d a p pli c ati o n of it e xt e n d s t o e v er y r e c or d i n t h e 

C or o n er’s p oss essi o n.  T h e st at ut e pl ai nl y li mits its f o c us t o f or m al r e p orts pr o d u c e d b y a c or o n er 

i n c arr yi n g o ut offi ci al c or o n er d uti es: 

T h e c or o n er s h all c h ar g e a n d c oll e ct a f e e of $ 5 0 0 f or a n a ut o ps y r e p ort, 
$ 1 0 0 f or a t o xi c ol o g y r e p ort, $ 1 0 0 f or a n i n q uisiti o n or c or o n er's r e p ort, $ 5 0 
f or  a  cr e m ati o n  or  dis p ositi o n  a ut h ori z ati o n  a n d  ot h er  f e es  as  m a y  b e  
est a blis h e d fr o m ti m e t o ti m e f or  ot h er r e p orts or d o c u m e nts r e q u est e d b y 
n o n g o v er n m e nt al a g e n ci es i n or d er t o i n v esti g at e a cl ai m ass ert e d u n d er a 
p oli c y of i ns ur a n c e or t o d et er mi n e li a bilit y f or t h e d e at h of t h e d e c e as e d. 
T h e f e es c oll e ct e d u n d er t his s e cti o n s h all b e a c c o u nt e d f or a n d  p ai d t o t h e 
c o u nt y tr e as ur er i n a c c or d a n c e wit h s e cti o n 1 7 6 0  a n d s h all b e us e d t o d efr a y 
t h e e x p e ns es i n v ol v e d i n t h e c o u nt y c o m pl yi n g wit h t h e tr ai ni n g of c or o n ers 
or c or o n er offi c e p ers o n n el, as m a y b e r e q uir e d or a ut h ori z e d b y t his or a n y 
ot h er a ct.  

1 6 P. S. § 1 2 5 2- B. 

I nt er pr eti n g t his pr o visi o n i n All e g h e n y C o u nt y v. H ail er  i n th e c o nt e xt of a n e ws p a p er’s 

R T K L r e q u est f or a ut o p s y a n d t o xi c ol o g y r e p ort s, t h e C o m m o n w e alt h C o urt r e v ers e d t h e tri al 

c o urt’s  d e cisi o n  t h at  s u c h  r e p orts ar e  o nl y  a v ail a bl e  t o  n o n g o v er n m e nt al  a g e n ci es  s e e ki n g  

i nf or m ati o n f or p ur p os es of i n v esti g ati n g i ns ur a n c e or li a bilit y cl ai ms.  O bs er vi n g t h at “ S e cti o n 

1 2 5 2- B is , ess e nti all y, a f e e s c h e d ul e t h at est a blis h es t h e c osts t o b e c oll e ct e d f or c or o n er r e p orts , ” 

i d.  at  4 8 1 ( e m p h asis  a d d e d),  t h e  c o urt  c o n cl u d e d  t h at  s u c h  r e p orts  ar e  a v ail a bl e  g e n er all y  i n 

e x c h a n g e  f or  a  f e e , a n d  t h at  a v ail a bilit y  is  n ot  li mit e d  t o  n o n g o v er n m e nt al  a g e n ci es  s e e ki n g  

i nf or m ati o n  f or  p ur p os e s  of  i n v esti g ati n g  i ns ur a n c e  or  li a bilit y  cl ai ms.  As  s u p p ort  f or  its  

c o n cl usi o n t h at all s u c h r e p orts ar e p u bli c, t h e c o urt als o r eli e d o n S e cti o n 1 2 3 6-B of t h e C or o n er’s 

A ct , w hi c h r e q uir es t h at c or o n ers i n t hir d t hr o u g h ei g ht h cl ass c o u nti es4  m ust d e p osit all of t h eir 

“ offi ci al r e c or ds ” f or t h e pr e c e di n g y e ar wit h t h e c o u nt y pr ot h o n ot ar y wit hi n 3 0 d a ys of t h e y e ar 

e n d. I d. at 4 8 1- 4 8 2.  A c or o n er’s n o n cri mi n al i n v esti g ati v e fil e is n ot p art of t h e “ offi ci al r e c or d ”  

 
4  L a n c ast er C o u nt y is a s e c o n d- cl ass  A c o u nt y, s o is n ot s u bj e ct t o S e cti o n 1 2 3 6 -B’s r e q uir e m e nts.  
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t h at is d e p osit e d wit h t h e c o u nt y pr ot h o n ot ar y u n d er S e cti o n 1 2 3 6-B of t h e C or o n er’s A ct, as Dr. 

Di a m a nt o ni e x pl ai ns i n his Affi d a vit.   

 R e q u est er’s p ositi o n d o e s n ot  wit hst a n d s cr uti n y.    N ot hi n g i n S e cti o n 1 2 5 2 -B,  S e cti o n 

1 2 3 6- B, or  All e g h e n y C o u nt y v. H ail er  st at es or e v e n i m pli es t h at a c or o n er’s e ntir e n o n cri mi n al 

i n v esti g ati o n fil e is a “r e p ort ” or a n “ offi ci al r e c or d. ”  T h e h ol di n g of All e g h e n y C o u nt y v. H ail er  

i s t h at a ut o ps y a n d t o xi c ol o g y r e p orts ar e p u bli cl y a v ail a bl e p urs u a nt t o S e cti o n 1 2 5 2-B of  t h e 

C or o n er’s A ct, s u c h t h at t h e pr o visi o ns of t h e R T K L t h at s a y ot h er wis e d o n ot a p pl y.  N eit h er its 

h ol di n g n or its r e as o ni n g ar e a p pli c a bl e h er e.   T o b e s ur e, u n d er t h e c urr e nt st at e of t h e l a w a s 

arti c ul at e d i n All e g h e n y C o u nt y v. H ail er ,5  t o t h e e xt e nt t h e 1 1- y e ar - ol d d e c e d e nt’s n a m e at iss u e 

h er e a p p e ars i n a n a ut o ps y, t o xi c ol o g y, or ot h er r e p ort or “ offi ci al r e c or d ” of t h e L a n c ast er C o u nt y 

C or o n er, t h e n a m e will b e c o nsi d er e d “ p u bli c ” a n d t h e cit e d R T K L e x e m pti o ns will  n ot a p pl y.  

B ut as of t h e ti m e of t h e R e q u est, n o s u c h r e p orts or offi ci al r e c or ds w er e i n e xist e n c e; t h e n a m e 

a p p e ar e d o nl y i n t h e C or o n er’s i n v esti g ati v e fil e, a n d it is e x e m pt fr o m dis cl os ur e u n d er S e cti o n 

7 0 8( b)( 1 7) a n d ( b)( 3 0) of t h e R T K L.   

B.  T h e R es p o n si v e R e c o r d s a r e e x e m pt u n d e r R T K L S e cti o n 7 0 8( b)( 1 7) 

R T K L  S e cti o n  7 0 8( b)( 1 7)  e x e m pts  "r e c or ds  of  a n  a g e n c y  r el ati n g  t o  a  n o n cri mi n al  

i n v esti g ati o n, ” i n cl u di n g "i n v esti g ati v e m at eri als, n ot es, c orr es p o n d e n c e a n d r e p orts. ” 6 5 P. S. § 

6 7. 7 0 8( b)( 1 7).  F or S e cti o n 7 0 8( b)( 1 7) t o a p pl y, a n  a g e n c y m ust d e m o nstr at e t h at ( 1) “ a s yst e m ati c 

or  s e ar c hi n g  i n q uir y,  a  d et ail e d  e x a mi n ati o n,  or  a n  offi ci al  pr o b e ”  w a s  “ c o n d u ct e d  a s  p art  of  a n  

a g e n c y’s offi ci al d uti e s ” a n d ( 2) t h at t h e r e c or ds cl ai m e d e x e m pt r el at e t o s u c h i n v e sti g ati o n. I d. T h e 

 
5  T h e C or o n er dis a gr e es wit h t h e h ol di n g of All e g h e n y C o u nt y v. H ail er  a n d r es er v es his ri g ht t o 
c h all e n g e it t o t h e e xt e nt O O R or a r e vi e wi n g c o urt r eli es o n its c o n cl usi o n t h at S e cti o n 1 2 5 2 -B 
m a k es  a ut o ps y  a n d  t o xi c ol o g y  r e p orts  g e n er all y  a v ail a bl e  t o  t h e  p u bli c  u p o n  p a y m e nt  of  t h e  
r e q uir e d f e e. H o w e v er, b e c a us e  n o s u c h r e p orts ar e at iss u e h er e, t h e c as e i s i n a p p osit e. 
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C or o n er’s  offi ci al  r e s p o nsi biliti e s  wit h  r e s p e ct  t o  cir c u m st a n c e s  of  t h e  d e at h  of  t h e  1 1 -y e ar  ol d  

d e c e d e nt at i ss u e h er e s atisf y t hi s r e q uir e m e nt.   

S e cti o n 1 2 1 8 of t h e C or o n er’s A ct pr o vi d es t h at:  

( a)  D ut y.  T h e  c or o n er  h a vi n g  a  vi e w  of  t h e  b o d y  s h all  i n v esti g at e  t h e  f a cts  a n d  
cir c u mst a n c es  c o n c er ni n g  a  d e at h  t h at  a p p e ars  t o  h a v e  h a p p e n e d  wit hi n  t h e  c o u nt y,  
n ot wit hst a n di n g  w h er e  t h e  c a us e  of  t h e  d e at h  m a y  h a v e  o c c urr e d,  f or  t h e  p ur p os e  of  
d et er mi ni n g  w h et h er or n ot a n a ut o ps y or i n q u est s h o ul d b e c o n d u ct e d [ …] 

( b) P ur p os e. T h e p ur p os e of a n i n v esti g ati o n u n d er s u bs e cti o n ( a) s h all b e t o d et er mi n e: 

( 1) T h e c a us e a n d m a n n er of t h e d e at h. 

( 2) W h et h er or n ot t h er e is s uffi ci e nt r e as o n f or t h e c or o n er t o b eli e v e t h at t h e d e at h m a y 
h a v e r es ult e d fr o m a cri mi n al a ct or cri mi n al n e gl e ct of a p ers o n ot h er t h a n t h e d e c e as e d.  

1 6 P. S. § 1 2 1 8 -B. F urt h er m or e, w h er e a d diti o n al i n v esti g ati o n is n e c ess ar y, S e cti o n 1 2 1 9 of t h e 

A ct pr o vi d es t h at: 

( a) A ut o ps y. If, aft er i n v e sti g ati o n, t h e c or o n er is u n a bl e t o d et er mi n e t h e c a us e a n d m a n n er 
of d e at h, t h e c or o n er s h all p erf or m or or d er a n a ut o ps y o n t h e b o d y. 

( b) I n q u est. If t h e c or o n er is u n a bl e t o d et er mi n e t h e c a us e a n d m a n n er of d e at h f oll o wi n g 
a n a ut o ps y, t h e c or o n er m a y c o n d u ct a n i n q u est u p o n a vi e w of t h e b o d y as pr o vi d e d b y 
l a w. At t h e i n q u est, t h e c or o n er’s d ut y s h all b e t o: 

( 1) As c ert ai n t h e c a us e of d e at h. 

( 2) D et er mi n e w h et h er a n i n di vi d u al ot h er t h a n t h e d e c e as e d w as cri mi n all y r es p o nsi bl e b y 
a ct or n e gl e ct a n d t h e i d e ntit y of t h e i n di vi d u al w h o m a y b e r es p o nsi bl e. 

( 3) E x a mi n e f urt h er e vi d e n c e a n d wit n ess es r e g ar di n g t h e c a us e of d e at h.  

1 6 P. S. § 1 2 1 9 - B. R h as pr e vi o usl y h el d t h at a C or o n er’s st at ut oril y m a n d at e d  i n v esti g ati o n i nt o 

t h e c a us e a n d m a n n er of d e at h is i n f a ct “ a s yst e m ati c or s e ar c hi n g i n q uir y, a d et ail e d e x a mi n ati o n, 

or a n offi ci al pr o b e ” t h at is “ c o n d u ct e d as p art of a n a g e n c y’s offi ci al d uti es. ” S e e, e. g., W al b ert v. 

C h est er  C o u nt y ,  O O R  D kt.  A P- 2 0 2 1-1 3 0 8  ( h ol di n g  t h at  r e c or ds  i n  p os s essi o n  of  t h e  c o u nt y  

c or o n er  r el at e d  t o  t h e  c or o n er’s  i n v esti g ati o n  i nt o  t h e  c a us e  of  d e at h  of  t h e  i n di vi d u al  ar e  

n o n cri mi n al  i n v esti g ati v e  r e c or ds  e x e m pt  fr o m  dis cl os ur e  u n d er  R T K L  S e cti o n  7 0 8( b)( 1 7))  
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(i nt er n al cit ati o ns o mitt e d).  H er e, Dr. Di a m a nt o ni’s affi d a vit c o nfir ms t h at his i n v esti g ati o n i nt o 

t h e d e at h of t h e 1 1-y e ar ol d d e c e d e nt at iss u e w as s u c h a s yst e m ati c a n d s e ar c hi n g i n q uir y t h at w as 

c o n d u ct e d as p art of his offi ci al d uti es.  Dis cl osi n g s p e cifi cs of i n v esti g ati o ns or r e v e ali n g t h e 

dir e ct li n k a g e b et w e e n e x e m pt d o c u m e nts a n d i n v esti g ati o ns is n ot r e q uir e d i n or d er t o s u p p ort t h e 

n o n cri mi n al  i n v esti g ati o n  e x e m pti o n.  S e e,  e. g.,  P e n ns yl v a ni a  P u bli c  Utilit y  C o m missi o n  v.  

Gil b ert , 4 0 A. 3 d 7 5 5 ( P a. C m wlt h. 2 0 1 2); D e p’t of H e alt h  v. Offi c e of O p e n R e c or ds , 4 A. 3 d 8 0 3 

( P a. C m wlt h. 2 0 1 0).  Dr. Di a m a nt o ni’s Affi d a vit is s uffi ci e nt t o s h o w t h at t h e r e c or ds at iss u e 

r efl e ct  i nt er n al n ot es a n d c orr es p o n d e n c e r el at e d t o t h e C or o n er’s n o n cri mi n al i n v esti g ati o n i nt o 

t h e c a us e a n d m a n n er of d e at h of t h e 1 1-y e ar ol d mi n or w h os e n a m e is t h e s u bj e ct of t h e R e q u est.  

Di a m a nt o ni Affi d a vit ¶ 6 ( “ B as e d o n a t h or o u g h s e ar c h of r e c or ds i n p oss e ssi o n of t h e C or o n er’s 

Offi c e c o nt ai ni n g t h e n a m e of t h e mi n or d es cri b e d i n t h e r e q u est, I i d e ntifi e d 8 R es p o nsi v e R e c or ds  

c o nsisti n g of  h a n d writt e n n ot es, e m ails, v oi c e m ails, t e xts, a n d C as e M a n a g e m e nt S yst e m d at a 

e ntri es  c o nt ai n e d  wit hi n  t h e  C or o n er’s  Offi c e’s  i n v esti g ati v e  fil es  p ert ai ni n g  t o  t h e  C or o n er’s  

i n v esti g ati o n i nt o t h e c a us e a n d m a n n er of d e at h of t h e mi n or d es cri b e d i n t h e r e q u est ( “ R es p o nsi v e 

R e c or ds ”).  

As Dr. Di a m a nt o ni’s affi d a vit a n d e x e m pti o n l o g d e m o nstr at e, t h e o nl y r es p o nsi v e r e c or ds 

as of t h e ti m e of t h e r e q u est w er e r e c or ds t h at w er e p art of t h e C or o n er’s n o n cri mi n al i n v esti g ati v e 

fil e.  T h er ef or e, t h e S e cti o n 7 0 8( b)( 1 7) n o n cri mi n al i n v esti g ati o n e x e m pti o n is a n i n d e p e n d e nt a n d 

c o m pl et e b asis f or d e ni al of t h e R e q u est.   

C.  T h e R es p o n si v e R e c o r d s a r e e x e m pt u n d e r R T K L S e cti o n 7 0 8( b)( 3 0)  

T h e pl ai n l a n g u a g e of S e cti o n 7 0 8( b)( 3 0) of t h e R T K L e x e m pts fr o m p u bli c dis cl os ur e 

r e c or ds w hi c h i d e ntif y t h e n a m e of a c hil d 1 7 y e ar s of a g e or y o u n g er : “( 3 0)  A r e c or d i d e ntif yi n g 

t h e  n a m e,  h o m e  a d dr ess  or  d at e  of  birt h  of  a  c hil d  1 7  y e ars  of  a g e  or  y o u n g er.” 6 5  P. S.  §  
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6 7. 7 0 8( b)( 3 0).  A c c or di n gl y, e v e n if t h e C or o n er’ s i n v esti g ati v e r e c or ds t h at w er e i n e xist e n c e at 

t h e ti m e of t h e r e q u est s o m e h o w f ail e d t o q u alif y as r e c or ds pr ot e ct e d fr o m dis cl os ur e u n d er t h e 

S e cti o n 7 0 8( b)( 1 7) n o n cri mi n al i n v esti g ati o n e x e m pti o n, S e cti o n 7 0 8( b)( 3 0) w o ul d e x e m pt fr o m 

dis cl os ur e t h os e p orti o ns of t h os e r e c or ds t h at c o nt ai n t h e i nf or m ati o n r e q u est e d – t h e 1 1- y ear - ol d 

d e c e d e nt’s n a m e.   

O O R’s “ A d vis or y O pi ni o n o n A ut o ps y R e c or ds ” iss u e d N o v e m b er 1, 2 0 2 2, is n ot t o t h e 

c o ntr ar y.  T h e A d vis or y O pi ni o n, w hi c h a d dr ess e s a ut o ps y r e p orts c o v er e d u n d er R T K L S e cti o n 

7 0 8( b)( 2 0), c o n cl u d es t h at t h e pr o vis o i n S e cti o n 7 0 8( b)( 2 0) t h at p er mits dis cl os ur e of t h e n a m e 

of  t h e  d e c e d e nt  i n  a n  a ut o ps y  r e p ort  wit h o ut  c o nsi d er ati o n  of  a g e  o v erri d es  t h e  e x e m pti o n  i n  

S e cti o n 7 0 8( b)( 3 0).  W h at e v er t h e m erit of t h at c o n cl usi o n, it d o es n ot a p pl y h er e , b e c a us e n o 

a ut o ps y r e p ort or ot h er offi ci al C or o n er r e p ort or a cti o n w as in e xist e n c e at t h e ti m e of t h e R e q u est; 

t h e o nl y r es p o nsi v e r e c or ds at t h e ti m e of t h e R e q u est w er e t h e C or o n er’s i n v esti g ati v e r e c or ds.  

F or t h e  s a m e r e as o n, n eit h er R T K L S e cti o n 7 0 8( b)( 2 0)’s pr o vis o all o wi n g r el e as e of a d e c e d e nt’s 

n a m e n or S e cti o n 1 2 5 2 -B of t h e C or o n er’s A ct m a k e t h e r es p o nsi v e n o n cri mi n al i n v esti g ati o n 

r e c or ds p u bli c (s u c h t h at S e cti o n 7 0 8( b)( 3 0) of t h e R T K L  w o ul d n ot a p pl y ), b e c a us e n o n e of t h e 

r e c or ds i n e xist e n c e at t h e ti m e of t h e R e q u est ar e t h e t y p e of f or m al c or o n er r e p orts (i n cl u di n g 

a ut o ps y, t o xi c ol o g y, i n q uisiti o n, c or o n er, or ot h er r e p orts ) a d dr ess e d i n t h os e  st at ut es.  R at h er, t h e 

r es p o nsi v e r e c or ds h er e ar e “ e arl y d a ys ” i n v esti g ati v e r e c or ds – n ot es a n d i nt er n al e m ails -- w hi c h  

c o nt ai n t h e n a m e of a n  1 1- y e ar - ol d d e c e d e nt a n d t h at f or t h at r e as o n pl ai nl y ar e  e x e m pt u n d er 

S e cti o n 7 0 8( b)( 3 0). 6  

 
6  R e q u est er  cit es  t hr e e  O O R  Fi n al  D et er mi n ati o ns  as  s u p p ort  f or  t h e  cl ai m  t h at  t h e  mi n or  
d e c e d e nt’s n a m e m ust b e dis cl os e d. All ar e eit h er u n p ers u asi v e or disti n g uis h a bl e. I n J o n es v. 
F a y ett e C o u nt y , D o c k et N o. A P 2 0 2 3-0 0 2 1, O O R r eli e d o n H e arst T V, I n c. v. N orris , 5 4 A. 3 d 2 3 
( P a. 2 0 1 2) f or t h e pr o p ositi o n t h at R T K L S e cti o n 7 0 8( b)( 2 0) pr o vi d es t h at e v e n t h o u g h a ut o ps y 
r e p orts  ar e  e x e m pt,  t h e  e x e m pti o n  d o es  n ot  li mit  t h e  r e p orti n g  of  t h e  n a m e  of  t h e  d e c e as e d  
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D.  N o b asis f o r b a d f ait h 

A g e n ci es h a v e a m a n d at or y d ut y t o c o n d u ct a g o o d f ait h s e ar c h f or r e c or ds s o u g ht p urs u a nt 

t o a R T K L r e q u est. S e cti o n 9 0 1 of t h e R T K L st at es: 

U p o n r e c ei pt of a writt e n r e q u est f or a c c ess t o a r e c or d, a n a g e n c y s h all 
m a k e a g o o d f ait h eff ort t o d et er mi n e if t h e r e c or d r e q u est e d is a p u bli c 
r e c or d, l e gisl ati v e r e c or d or fi n a n ci al r e c or d a n d w h et h er t h e a g e n c y h as 
p oss essi o n, c ust o d y or c o ntr ol of t h e i d e ntifi e d r e c or d, a n d t o r es p o n d as 
pr o m ptl y as p ossi bl e u n d er t h e cir c u mst a n c es e xisti n g at t h e ti m e of t h e 
r e q u est. 

6 5 P. S. § 6 7. 9 0 1. A n a g e n c y’s d e ni al of r e c or ds a n d d ef e ns es ass ert e d b ef or e O O R m ust 

b e b a s e d o n a r e as o n a bl e i nt er pr et ati o n of t h e l a w.  

R e q u est er ass erts t h at t h e d e ni al of t h e R e q u est w as m a d e i n b a d f ait h b e c a us e t h e l a w is 

s ettl e d t h at t h e r e q u est e d r e c or ds m ust b e dis cl os e d.  B ut as t h e pr e c e di n g dis c ussi o n e x pl ai ns, t o 

t h e e xt e nt t h e l a w is s ettl e d as t o p u bli c a c c ess t o a c or o n er’s n o n cri mi n al i n v esti g ati v e fil e t h at 

i n cl u d es t h e n a m e of a mi n or d e c e d e nt u n d er t h e a g e of 1 7, t h e l a w is cl e ar  t h at t h e n a m e is  

pr ot e ct e d fr o m dis cl os ur e.  T o t h e e xt e nt it c o ul d b e ar g u e d t h at t h e l a w is u ns ettl e d, t h e C or o n er’s 

d e ni al  of  t h e  r e q u est  is  pl ai nl y  n ot  m a d e  i n  b a d  f ait h  b e c a us e  t h er e  is  a  r e as o n a bl e  – i n d e e d, 

c o m p elli n g — b asis f or t h e C or o n er’s i nt er pr et ati o n o n w hi c h t h e d e ni al  is b as e d.  T h e r e c or d is 

cl e ar t h at t h e C or o n er c o n d u ct e d a g o o d f ait h s e ar c h f or r es p o nsi v e d o c u m e nts , a n d r e as o n a bl y 

c o n cl u d e d  t h at  all  r e c or ds  c o nt ai ni n g  t h e  r e q u est e d  i nf or m ati o n  w er e  p art  of  a n  e x e m pt  

n o n cri mi n al i n v esti g ati o n  u n d er  S e cti o n  7 0 8( b)( 1 7), a n d  t h at  t h e  r e q u est e d  i nf or m ati o n  is  

 
i n di vi d u al, s u c h t h at S e cti o n 7 0 8( b)( 3 0)’s e x e m pti o n is o v erri d d e n. H o w e v er, b ot h H e arst  a n d 
S e cti o n 7 0 8( b)( 2 0) i n v ol v e offi ci al c or o n er r e c or ds, n ot t h e c or o n er’s n o n cri mi n al i n v esti g ati o n 
r e c or ds. I n H al pi n v. M o nr o e C o u nt y C or o n er’s Offi c e,  D o c k et N o. A P 2 0 2 3 -0 5 3 0, t h e c or o n er 
n e v er r ais e d t h e n o n cri mi n al i n v esti g ati o n e x e m pti o n  at all , a n d O O R si mil arl y mis a p pli e d H e arst , 
w hi c h o nl y i n v ol v e d S e cti o n 7 0 7( b)( 2 0)’s pr o vis o c o n c er ni n g f or m al a ut o p s y r e p orts. Fi n all y, i n 
B e a g u e v. L y c o mi n g C o u nt y C or o n er’s Offi c e , D o c k et N o. A P 2 0 1 6- 2 0 4 0, t h e c or o n er pr o vi d e d 
its f or m al r e p orts b ut r e d a ct e d t h e mi n ors’ n a m es; h er e, t h er e w er e n o f or m al r e p orts at t h e ti m e of 
t h e R e q u est, o nl y n o n cri mi n al i n v esti g ati o n r e c or ds.  
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e x pr essl y  e x e m pt e d  u n d er  S e cti o n  7 0 8( b)( 3 0).  I n d e e d,  e v e n  O O R’s  “ A d vis or y  O pi ni o n  o n  

A ut o ps y  R e c or ds ”  iss u e d  N o v e m b er  1,  2 0 2 2  a c k n o wl e d g es  t h at  t h er e  is  n o  c o ntr olli n g  c o urt  

pr e c e d e nt o n t his iss u e.  I n s h ort, t h er e is n o b asis f or t h e R e q u est er’s ass erti o n of b a d f ait h. 

III.  C o n cl u si o n 

F or t h e r e as o ns st at e d a b o v e, t h e L a n c ast er C o u nt y Offi c e of t h e C or o n er’ s d e ni al of t h e 

R e q u est s h o ul d b e affir m e d.   

R es p e ctf ull y s u b mitt e d,  

/s/ K e vi n J. M c K e o n        
K e vi n J. M c K e o n, Es q. ( P A I D N o. 3 0 4 2 8) 
M eliss a A. C h a p as k a, Es q. ( P A I D N o. 3 1 9 4 4 9) 
H a w k e, M c K e o n & S nis c a k L L P  
1 0 0 N ort h T e nt h Str e et 
H arris b ur g, P A 1 7 1 0 1 
T el: ( 7 1 7) 2 3 6- 1 3 0 0 
kj m c k e o n @ h msl e g al. c o m   
m a c h a p as k a @ h msl e g al. c o m   
 
Att or n e ys f or L a n c ast er Offi c e of t h e C or o n er  

 

D at e d: J a n u ar y 2 6, 2 0 2 4
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E X HI B I T B  

 
E x e m pti o n L o g  

P a n y ar d v. L a n c a st er C o u nt y Offi c e of t h e C or o n er  

O O R D kt. N o. A P 2 0 2 4 -0 1 8 1  

D A T E  T Y P E  T O  F R O M  S U B J E C T  E X E M P T I O N  
1 2/ 2 4/ 2 3  H a n d writt e n n ot es  N/ A (i nt er n al n ot es)  N/ A  C or o n er’s i n v esti g ati o n i nt o t h e 

c a us e a n d m a n n er of d e at h of t h e 
mi n or d es cri b e d i n t h e R e q u est  

R T K L, S e cti o ns 
7 0 8( b)( 1 7) a n d ( 3 0) 

1 2/ 2 4/ 2 3  T e xt m ess a g e  C hi ef D e p ut y 
C or o n er 

C or o n er  C or o n er’s i n v esti g ati o n i nt o t h e 
c a us e a n d m a n n er of d e at h of t h e 
mi n or d es cri b e d i n t h e R e q u est  

R T K L, S e cti o ns 
7 0 8( b)( 1 7) a n d ( 3 0) 

1 2/ 2 4/ 2 3  C as e M a n a g e m e nt 
S yst e m d at a e ntr y of 
i n v esti g ati o n n ot es 

N/ A ( d at a b as e 
e ntr y) 

N/ A  C or o n er’s i n v esti g ati o n i nt o t h e 
c a us e a n d m a n n er of d e at h of t h e 
mi n or d es cri b e d i n t h e R e q u est  

R T K L, S e cti o ns 
7 0 8( b)( 1 7) a n d ( 3 0) 

1 2/ 2 5/ 2 3  T e xt m ess a g e  P at h ol o gist  C hi ef D e p ut y 
C or o n er 

C or o n er’s i n v esti g ati o n i nt o t h e 
c a us e a n d m a n n er of d e at h of t h e 
mi n or d es cri b e d i n t h e R e q u est  

R T K L, S e cti o ns 
7 0 8( b)( 1 7) a n d ( 3 0) 

1 2/ 2 6/ 2 3  E m ail  D e p ut y C or o n er  D e p ut y 
C or o n er  

C or o n er’s i n v esti g ati o n i nt o t h e 
c a us e a n d m a n n er of d e at h of t h e 
mi n or d es cri b e d i n t h e R e q u est  

R T K L, S e cti o ns 
7 0 8( b)( 1 7) a n d ( 3 0) 

1 2/ 2 6/ 2 3  C as e M a n a g e m e nt 
S yst e m e ntr y of 

a d diti o n al c as e d at a  

N/ A ( d at a b as e 
e ntr y) 

N/ A  C or o n er’s i n v esti g ati o n i nt o t h e 
c a us e a n d m a n n er of d e at h of t h e 
mi n or d es cri b e d i n t h e R e q u est  

R T K L, S e cti o ns 
7 0 8( b)( 1 7) a n d ( 3 0) 

 

n ot ar y E- Fil e d - 2 7 M ar 2 0 2 4 0 8: 4 9: 3 9 A M
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C E R T I FI C A T E O F S E R VI C E  

I h er e b y c ertif y t h at I h a v e t his d a y s er v e d a tr u e c o p y of t h e f or g oi n g d o c u m e nt u p o n t h e 

p arti es a n d i n t h e m a n n er list e d b el o w.  

VI A E- P O R T A L a n d E L E C T R O NI C M AI L   

J a c k P a n y ar d  
L a n c ast er O nli n e - L N P  
1 0 1 N. Q u e e n Str e et 
Fl o or 2 
L a n c ast er, P A 1 7 6 0 3 
j p a n y ar d @l n p n e ws. c o m  
  

R es p e ctf ull y s u b mitt e d,  

/s/ K e vi n J. M c K e o n        
K e vi n J. M c K e o n, Es q. ( P A I D N o. 3 0 4 2 8) 
M eliss a A. C h a p as k a, Es q. ( P A I D N o. 3 1 9 4 4 9) 
H a w k e, M c K e o n & S nis c a k L L P  
1 0 0 N ort h T e nt h Str e et 
H arris b ur g, P A 1 7 1 0 1 
T el: ( 7 1 7) 2 3 6- 1 3 0 0 
kj m c k e o n @ h msl e g al. c o m   
m a c h a p as k a @ h msl e g al. c o m   
 
Att or n e ys f or L a n c ast er Offi c e of t h e C or o n er  

 

D at e d: J a n u ar y 2 6, 2 0 2 4 
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O O R D o c k et N o. A P 2 0 2 3 -2 6 6 2   
(P a n y ar d I )
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1

P a n y a r d, J a c k

F r o m: n or e pl y @ ci vi c pl u s. c o m

S e nt: M o n d a y, O ct o b er 2 3, 2 0 2 3 1 2: 1 1 P M

T o: P a n y ar d, J a c k

S u bj e ct: O nli n e F or m S u b mitt al: C o u nt y of L a n c a st er O p e n R e c or d s R e q u e st F or m

C o u nt y of L a n c a st er O p e n R e c or d s R e q u e st F or m 
 

  

R e q u e st s u b mitt e d b y:  W e b f or m 

R e q u e st or's Fir st N a m e  J a c k 

R e q u e st or's L ast N a m e  P a n y ar d 

R e q u e st or's A d dr e ss 1  1 0 1 N. Q u e e n Str e et 

R e q u e st or's A d dr e ss 2  Fl o or 2 

R e q u e st or's Cit y  L a n c a st er 

R e q u e st or's St at e  P e n n s yl v a ni a 

R e q u e st or's Zi p  1 7 6 0 3 

R e q u e st or's P h o n e N u m b er  7 1 7 8 4 7 3 9 9 3 

R e q u e st or's F a x N u m b er  Fi el d n ot c o m pl et e d.  

R e q u e st or's E m ail A d dr e ss  j p a n y ar d @l n p n e w s. c o m 

R e c or ds R e q u est e d:  I a m r e q u e sti n g t h e n a m e of t h e 3- y e ar- ol d w h o di e d of a 

g u n s h ot w o u n d t o t h e h e a d at 8: 0 7 p. m. O ct. 2 0, 2 0 2 3 at 9 1 7 

Ri v er R o a d, H olt w o o d, M arti c T o w n s hi p fr o m t h e c o u nt y 

c or o n er' s offi c e.  

Pl e a s e c h e c k o n e of ht e 
f oll o wi n g b o x e s:  

I a m o nl y r e q u e sti n g a c c e s s t o t h e d o c u m e nt s i d e ntifi e d a b o v e. 

If y o u ar e r e q u e sti n g a c o p y 
of t h e d o c u m e nt s i d e ntifi e d 
a b o v e, pl e as e c h e c k o n e of 
t h e f oll o wi n g b o x e s:  

Fi el d n ot c o m pl et e d.  

 

 Y o u d o n't oft e n g et e m ail fr o m n or e pl y @ ci vi c pl us. c o m. L e ar n w h y t hi s i s i m p ort a nt   
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2

S p e cif y f or m at r e q u e st e d - 
if s o m et hi n g ot h er t h a n 
p a p er 

Fi el d n ot c o m pl et e d.  

A c k n o wl e d g e m e nt  I a gr e e 
 

   

  

M E S S A G E F R O M T H E L N P/ S T EI N M A N E M AI L S E R V E R:  T hi s e m ail ori gi n at e d fr o m o ut si d e of t h e or g a ni z ati o n. D o n ot 

cli c k li n k s or o p e n att a c h m e nt s u nl e s s y o u r e c o g ni z e t h e s e n d er a n d k n o w t h e c o nt e nt i s s af e.  
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C o u nt y C o m m is si o n er s 

R a y D ' Ag osti n o
J os h u a G. P ars o ns
J o h n Tr es c ot

O p e n R e c or d s O ffi c er 
T a m m y L B e n d er 

O p e n R e c or d s O tti c e 
1 5 0 N ort h Q u e e n Str e et 

S uit e # 7 1 4 

L a n c a st er , P A 1 7 6 0 3 

P h o n e : 7 1 7 -7 3 5- 1 5 8 4 

F a x : 7 1 7- 8 2 4- 8 5 2 0 

w w w. c o.l a n c a st er .p a .u s 

O ct o b er 3 0, 2 0 2 3

VI A E M AI L:

j p a n y ar d @l n p n e w s. c o m

J a c k P a n y ar d

1 0 1 N. Q u e e n St.

L a n c a st er, P A 1 7 6 0 2

R e:  Ri g ht t o K n o w R e q u e st N u m b er # 4 1 2- 2 0 2 3

D e ar Mr. P a n y ar d:

T h a n k y o u f or writi n g t o t h e C o u nt y of L a n c a st er wit h y o ur r e q u e st f or 

i nf or m ati o n p ur s u a nt t o t h e P e n n s yl v a ni a Ri g ht t o K n o w L a w.

O n O ct o b er 2 3 , 2 0 2 3, t h e C o u nt y of L a n c a st er Offi c e of O p e n R e c or d s 

r e c ei v e d y o ur r e q u e st f or t h e n a m e  of t h e 3- y e ar ol d w h o di e d of a g u n s h ot 

w o u n d t o t h e h e a d at 8: 0 7 p. m. o n O ct o b er 2 0, 2 0 2 3, at 9 1 7 Ri v e r R o a d, 

H olt w o o d, M arti c T o w n s hi p fr o m t h e c o u nt y c or o n er' s offi c e.

Y o ur r e q u e st i s d e ni e d i n a c c or d a n c e wit h t h e P e n n s yl v a ni a Ri g ht t o 

K n o w L a w a s f oll o w s:

1. S e cti o n 7 0 3 i n t h at a r e q u e st s h o ul d i d e ntif y or d e s cri b e t h e 

r e c or d s s o u g ht wit h s uffi ci e nt s p e cifi cit y t o e n a bl e t h e a g e n c y  t o a s c ert ai n 

w hi c h r e c or d s ar e b ei n g r e q u e st e d.  B y w a y of f urt h er r e s p o n s e,  it a p p e ar s y o ur 

r e q u e st d o e s n ot s e e k r e c or d s, b ut r at h er i s o nl y s e e ki n g a n a m e. 

2. S e cti o n 7 0 8( b)( 3 0) a s a r e c or d i d e ntif yi n g t h e n a m e , h o m e a d dr e s s 

or d at e of birt h of a c hil d 1 7 y e ar s of a g e or y o u n g er.  

3. S e cti o n 7 0 8( b)( 1 6)(ii)  a s a r e c or d of a n a g e n c y r el ati n g t o or 

r e s ulti n g i n a cri mi n al i n v e sti g ati o n, i n cl u di n g in v e sti g ati v e m at eri al s, n ot e s, 

c orr e s p o n d e n c e, vi d e o s a n d r e p ort s.

38a

Lancaster County Prothonotary E-Filed - 14 Jun 2024 10:29:45 AM

TBENDER
Cross-Out



J a c k P a n y ar d
R e q u est  4 1 2 - 2 0 2 3 
P a g e 2 

4. S e cti o n  7 0 8( b)( 1 7)(ii) r e c or d of a n a g e n c y r el ati n g t o a
n o n cri mi n al i n v e sti g ati o n, i n cl u di n g i n v e sti g ati v e m at eri al s, n ot e s, 
c orr e s p o n d e n c e a n d r e p ort s.

 Y o u h a v e a ri g ht t o a p p e al  of i nf or m ati o n i n writi n g t o Eli z a b et h 
G erl off W a g e n s ell er, E x e c uti v e Dir e ct or, Offi c e of O p e n R e c or d s , 3 3 3 M ar k et 
Str e et, 1 6t h Fl o or, H arri s b ur g, P A 1 7 1 2 6- 0 3 3 3. If y o u c h o o s e t o  fil e a n a p p e al, 
y o u m u st d o s o wit hi n 1 5 b u si n e s s d a y s of t h e m aili n g d at e of t hi s l ett er, a s 
o utli n e d i n S e cti o n 1 1 0 1 of t h e Ri g ht t o K n o w L a w. A n a p p e al m u st b e 
s u b mitt e d i n writi n g eit h er b y m ail, f a x ( 7 1 7- 4 2 5- 5 3 4 3), or e m a il 
( o p e nr e c or d s @ p a. g o v). T h e a p p e al m u st i n cl u d e a c o p y of y o ur or i gi n al r e q u e st 
a n d t hi s r e s p o n s e l ett er a n d m u st st at e t h e gr o u n d s u p o n w hi c h y o u a s s ert t h at 
t h e r e c or d i s a p u bli c r e c or d a n d m u st a d dr e s s a n y gr o u n d s st ate d b y t h e a g e n c y 
f or d e n yi n g t h e r e q u e st.

Pl e a s e b e a d vi s e d t hi s c orr e s p o n d e n c e will s er v e t o cl o s e t hi s r e c or d wit h 

o ur offi c e as p er mitt e d b y  l a w.

Si n c er el y,

T a m m y L. B e n d er

O p e n R e c or ds Offi c er

C o u nt y of L a n c ast er
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F r o m: n o-r e pl y @ o p e nr e c or d s p e n n s yl v a ni a. c o m

T o: j p a n y ar d @l n p n e w s. c o m

S u bj e c t: [ E xt er n al] P A Offi c e of O p e n R e c or d s - A p p e al C o nfir m ati o n

D a t e: Fri d a y, N o v e m b er 3, 2 0 2 3 3: 3 8: 2 0 P M

A t t a c h m e n t s: o or _l o g o _ e m ail. p n g

A T T E N TI O N: T his e m ail m ess a g e is fr o m a n e xt er n al s e n d er. D o n ot o p e n li n ks or att a c h m e nts fr o m

u n k n o w n s e n d ers. T o r e p ort s us pi ci o us e m ail, us e t h e R e p ort P his hi n g b utt o n i n O utl o o k. 

Y o u h a v e fil e d a n a p p e al of a n a g e n c y's r es p o ns e t o a r e q u est f or r e c or ds u n d er t h e Ri g ht-t o- K n o w

L a w. 

N a m e: J a c k P a n y ar d

C o m p a n y: L a n c ast er O nli n e - L N P

A d dr e s s 1: 1 0 1 N. Q u e e n Str e et

A d dr e s s 2: Fl o or 2

Cit y: L a n c ast er

St at e: P e n ns yl v a ni a

Zi p: 1 7 6 0 3

P h o n e: 7 1 7- 8 4 7- 3 9 9 3

E m ail: j p a n y ar d @l n p n e ws. c o m

E m ail 2: j p a n y ar d @l n p n e ws. c o m

A g e n c y (li st): L a n c ast er C o u nt y

A g e n c y A d dr e s s 1: 1 5 0 N ort h Q u e e n Str e et

A g e n c y A d dr e s s 2: S uit e 7 1 4

A g e n c y Cit y: L a n c ast er

A g e n c y St at e: P e n ns yl v a ni a
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A g e n c y Zi p: 1 7 6 0 3

A g e n c y P h o n e: 7 1 7- 7 3 5- 1 5 8 4

A g e n c y E m ail: o p e nr e c or ds @l a n c ast er c o u nt y. p a. g o v

R e c or d s at I s s u e i n t hi s

A p p e al:

I a m r e q u esti n g t h e n a m e of t h e 3- y e ar- ol d w h o di e d of a

g u ns h ot w o u n d t o t h e h e a d at 8: 0 7 p. m. O ct. 2 0, 2 0 2 3 at 9 1 7

Ri v er R o a d, H olt w o o d, M arti c T o w ns hi p fr o m t h e c o u nt y

c or o n er's offi c e.

R e q u e st S u b mitt e d t o

A g e n c y Vi a:

w e b f or m

R e q u e st D at e: 1 1/ 2 3/ 2 0 2 3

R e s p o n s e D at e: 1 0/ 3 0/ 2 0 2 3

D e e m e d D e ni e d: N o

A g e n c y O p e n R e c or d s

Offi c er:

T a m m y L. B e n d er

Att a c h e d a c o p y of m y

r e q u e st f or r e c or d s:

Y es

Att a c h e d a c o p y of all

r e s p o n s e s fr o m t h e

A g e n c y r e g ar di n g m y

r e q u e st:

Y es

Att a c h e d a n y l ett er s or

n oti c e s e xt e n di n g t h e

A g e n c y' s ti m e t o r e s p o n d

t o m y r e q u e st:

Y es

A gr e e t o p er mit t h e O O R

a d diti o n al ti m e t o i s s u e a

fi n al d et er mi n ati o n:

N o

I nt er e st e d i n r e s ol vi n g t hi s

i s s u e t hr o u g h O O R

m e di ati o n:

N o

Att a c h m e nt s: P a n y ar d O O R a p p e al s u b missi o n. p df

P a n y ar d R T K R e q u est. p df

R e q u est 4 1 2- 2 0 2 3 R es p o ns e. p df
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I r e q u e st e d t h e li st e d r e c or d s fr o m t h e A g e n c y n a m e d a b o v e. B y s u b mitti n g t hi s f or m, I a m

a p p e ali n g t h e A g e n c y' s d e ni al, p arti al d e ni al, or d e e m e d d e ni al b e c a u s e t h e r e q u e st e d r e c or d s

ar e p u bli c r e c or d s i n t h e p o s s e s si o n, c u st o d y or c o ntr ol of t h e A g e n c y; t h e r e c or d s d o n ot q u alif y

f or a n y e x e m pti o n s u n d er § 7 0 8 of t h e R T K L, ar e n ot pr ot e ct e d b y a pri vil e g e, a n d ar e n ot e x e m pt

u n d er a n y F e d er al or St at e l a w or r e g ul ati o n; a n d t h e r e q u e st w a s s uffi ci e ntl y s p e cifi c.

3 3 3 M ar k et Str e et, 1 6 t h Fl o or | H arris b ur g, P A 1 7 1 0 1- 2 2 3 4 | 7 1 7. 3 4 6. 9 9 0 3 | F 7 1 7. 4 2 5. 5 3 4 3 | o p e nr e c or ds. p a. g o v
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T o:  Offi c e of O p e n R e c or ds  
Fr o m:  J a c k P a n y ar d, R e p ort er at L N P| L a n c ast er O nli n e  
R e:  A p p e al of O ct o b er 2 3, 2 0 2 3 Ri g ht t o K n o w L a w D e ni al  
D at e:  N o v. 1, 2 0 2 3  
 
O n O ct o b er 2 3, 2 0 2 3  I s u b mitt e d a Ri g ht t o K n o w L a w r e q u est t o t h e C o u nt y of L a n c ast er 
( “ C o u nt y ”) s e e ki n g r e c or ds fr o m t h e c o u nt y c or o n er’s offi c e t h at w o ul d s h o w t h e n a m e of a 3 -
y e ar ol d w h o di e d of a g u ns h ot w o u n d t o t h e h e a d at 8: 0 7 p. m. o n O ct o b er 2 0, 2 0 2 3, at 9 1 7 Ri v er 
R o a d, H olt w o o d, M arti c T o w ns hi p.  
 
O n O ct o b er 3 0, 2 0 2 3, I r e c ei v e d a d e ni al fr o m t h e C o u nt y.  I a m n o w a p p e ali n g t h at d e ni al a n d 
b el o w a d dr ess  t h e b asis of e a c h r e as o n f or d e ni al i n t ur n.  
 

1.  S e cti o n 7 0 3 d e ni al  
T h e C o u nt y d e ni e d m y r e q u est b y s a yi n g I di d n ot i d e ntif y wit h s uffi ci e nt s p e cifi cit y w h at r e c or d 
I w a nt e d a n d t h at I o nl y a s k e d f or a n a m e. M y r e q u est w as e xtr e m el y s p e cifi c ( d at e, ti m e, 
l o c ati o n) a n d a n y r e c or d t h at c o nt ai ns t his i nf or m ati o n s h o ul d b e r el e as e d. R T K L, s e c 7 0 8( b)( 2 0) 
cl e arl y m a k es t h e n a m e, c a us e a n d m a n n er of d e at h s u bj e ct t o r el e as e u n d er t h e R T K L.  

 

2.  S e cti o n 7 0 8( b)( 3 0) d e ni al  
T h e C o u nt y als o d e ni e d m y r e q u est b as e d u p o n 7 0 8( b)( 3 0) a n d st at e d t h at I w as n ot e ntitl e d t o 
t h e r e c or d b e c a us e it i d e ntifi e d t h e n a m e, h o m e a d dr ess or d at e of birt h of a c hil d 1 7 y e ars of a g e 
or y o u n g er. S e cti o n 7 0 8( b)( 2 0), w hi c h a d dr ess es a c c essi bilit y of a ut o ps y r e c or ds, d o es n ot 
c o nt ai n a n y a g e li mits. F urt h er m or e, t h e O O R j ust l ast y e ar iss u e d a n a d vis or y o pi ni o n st ati n g 
t h at n a m e, c a us e a n d m a n n er of d e at h ar e s u bj e ct t o R T K L r el e as e, “ wit h o ut c o nsi d er ati o n of 
a g e. ” T h e O O R s p e cifi c all y r e vi e w e d S e c.  7 0 8( b)( 3 0) a n d f o u n d it “ d o es n ot a p pl y w h e n d e ali n g 
wit h t h e n a m es of d e c e as e d mi n ors i n c or o n er r e c or ds. ” S e e N o v. 1, 2 0 2 2, “ A d vis or y O pi ni o n o n 
A ut o ps y R e c or ds, ” a v ail a bl e at htt ps:// w w w. o p e nr e c or ds. p a. g o v/ D o c u m e nts/ 2 0 2 2 -1 1 -
0 1 _ D e n nis _ A d vis or y O pi ni o n. p df   
 
T h e O O R h as als o iss u e d s e v er al fi n al d et er mi n ati o ns r e q uiri n g c or o n ers t o dis cl os e t h e n a m e of 
a mi n or s. S e e Mi c h a el J o n es a n d t h e O bs er v er -R e p ort er v. F a y ett e C o u nt y  ( R e q u est s o u g ht t h e 
n a m e of a mi n or kill e d i n a fir e, al o n g wit h t h e d at e, ti m e, c a us e a n d m a n n er of d e at h. T h e 
A g e n c y di d n ot pr o v e t h at t h e d e c e as e d mi n or's n a m e is e x e m pt fr o m p u bli c a c c ess or t h at t h e 
r e c or ds r el at e t o a cri mi n al i n v esti g ati o n of t h e A g e n c y. Gr a nt e d. A P 2 0 2 3 -0 0 2 1) a n d J a m es 
H al pi n a n d t h e Citiz e n’s V oi c e v. M o nr o e C o u nt y C or o n er’s Offi c e  ( R e q u e st s o u g ht t h e n a m e, 
m a n n er a n d c a us e of d e at h of a mi n or kill e d i n a n a ut o m o bil e a c ci d e nt. T hi s i nf or m ati o n i s 
e x pr essl y p u bli c u n d er S e cti o n 7 0 8( b)( 2 0) of t h e R T K L, a n d b e c a us e t h e C o u nt y C o d e als o 
m a k es s u c h i nf or m ati o n p u bli c, t h e e x e m pti o n f or i nf or m ati o n i d e ntif yi n g mi n ors c o nt ai n e d i n 
S e cti o n 7 0 8( b)( 3 0) of t h e R T K L d o es n ot a p pl y. Gr a nt e d. A P 2 0 2 3 -0 5 3 0). T h e O O R als o 
a d dr ess e d t his iss u e i n J o h n B e a u g e a n d P e n n Li v e v. L y c o mi n g C o u nt y C or o n er’s Offi c e , A P 
2 0 1 6 -2 0 4 0, w h er e t h e O O R  r e q uir e d a c c ess t o t h e n a m e of mi n or d e c e as e d u n d er t h e pri or, b ut 
s u bst a nti v el y i d e nti c al pr o visi o ns of t h e C o u nt y C o d e t h at m a n d at e p u bli c a c c ess t o c or o n er 
r e c or ds. S e e All e g h e n y  Ct y.  v.  H ail er , 2 9 8 A. 3 d 4 7 6 ( P a. C m wlt h. 2 0 2 3). 
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M or e o v er, t h e R T K L e x e m pti o ns d o n ot a p pl y b e c a us e t h e C o u nt y C o d e C or o n ers A ct c o ntr ols. 
6 5 P. S. § 6 7. 3 0 6, 1 6 P. S. § 1 2 5 2 -B; s e e als o  H e arst T V, I n c. v. N orri s , 5 4 A. 3 d 2 3, 3 3 ( P a. 
2 0 1 2).  

3.  S e cti o n 7 0 8( b)( 1 6)(ii) d e ni al  

T h e C o u nt y als o d e ni e d m y r e q u e st b y cl ai mi n g t h at it is p art of a cri mi n al i n v esti g ati o n. U n d er t h e 
pl ai n m e a ni n g of t h e R T K L, a “ cri mi n al i n v e sti g ati o n . . . cl e arl y a n d o b vi o usl y r ef ers t o a n offi ci al 
i n q uir y i nt o a p ossi bl e cri m e ” w hi c h r e q uir e s a “ cl os e ex a mi n ati o n a n d s yst e m ati c i n q uir y ” or “ a 
s yst e m ati c e x a mi n ati o n ” i n s er vi c e of t h at “ offi ci al i n q uir y. ” S e e P a. St at e P oli c e v. Gr o v e , 1 6 1 A. 3 d 
8 7 7, 8 9 2 -9 3 ( P a. 2 0 1 2). Alt h o u g h Arti cl e XII -B of t h e C o u nt y C o d e, ot h er wis e k n o w n a s t h e 
C or o n er’s A ct, a ut h ori z e s c o u nt y c or o n ers a n d m e di c al e x a mi n ers t o i n v e sti g at e c ert ai n d e at hs t o 
d et er mi n e t h eir c a us e a n d m a n n er,  it d o e s n ot, h o w e v er, a ut h ori z e t h e c or o n er t o c o n d u ct a cri mi n al 
i n v e sti g ati o n a n d t h er e is n o i nf or m ati o n c o nt ai n e d wit hi n t h e C o u nt y’s d e ni al t h at e st a blis h e s a n y 
s u c h a n i n v e sti g ati o n w a s u n d ert a k e n. S e e 1 6 P. S. § § 1 2 1 8 -B, 1 2 1 9 -B, 1 2 2 0 -B. If a n ot h er a g e n c y is 
c o n d u cti n g a cri mi n al i n v e sti g ati o n , s u c h a s a p oli c e d e p art m e nt, t h e C or o n er’s offi c e c a n n ot r el y o n 
t h at a g e n c y’s i n v e sti g ati o n t o s hi el d its o w n r e c or ds, p arti c ul arl y s o m et hi n g a s b a si c a s a d e c e a s e d 
p ers o n’s n a m e, w hi c h is p ur el y f a ct u al a n d e x pr e ssl y p u bli c. M or e o v er, t h e R K T L e x e m pti o ns d o n ot 
a p pl y t o t h e r e c or ds i n t his c a s e b e c a us e t h e C o u nt y C o d e C or o n ers A ct pr o visi o ns c o ntr ol. 6 5 P. S. § 
6 7. 3 0 6; 1 6 P. S. § 1 2 5 2 -B, s e e als o  H e arst T V, I n c. v. N orri s , 5 4 A. 3 d 2 3, 3 3 ( P a. 2 0 1 2). 

4.  S e cti o n 7 0 8( b)( 1 7)(ii)  

T h e C o u nt y d e ni e d m y r e q u est b y citi n g t h e n o n -cri mi n al i n v esti g ati v e e x e m pti o n. S e cti o n 
7 0 8( b)( 1 7) of t h e R T K L e x e m pt s fr o m di s cl os ur e p u bli c a g e n c y r e c or ds “r el ati n g t o a 
n o n cri mi n al i n v esti g ati o n, ” i n cl u di n g “ c o m pl ai nt s s u b mitt e d t o a n a g e n c y, ” “i n v esti g ati v e 
m at eri als, n ot es, c orr es p o n d e n c e a n d r e p orts, ” a n d “r e c or d[s] t h at, if dis cl os e d, w o ul d . . . r e v e al 
t h e i nstit uti o n, pr o gr ess or r es ult of a n a g e n c y i n v e sti g ati o n. ” 6 5 P. S. § 6 7. 7 0 8( b)( 1 7)(i) -(ii),( vi). 
As wit h all R T K L e x e m pti o ns, a n a g e n c y b e ars t h e b ur d e n of pr o vi n g t h e n o n -cri mi n al 
i n v esti g ati v e e x e m pti o n a p pli es b y a pr e p o n d er a n c e of t h e e vi d e n c e. 6 5 P. S. § 6 7. 7 0 8( a). T o 
c arr y t h at b ur d e n, t h e a g e n c y m ust d e m o nst r at e t h at it c o n d u ct e d a “s yst e m ati c or s e ar c hi n g 
i n q uir y, a d et ail e d e x a mi n ati o n, or a n offi ci al pr o b e ” r e g ar di n g a n o n cri mi n al m att er. P a. D e p’t 
of H e alt h v. Off. of O p e n R e cs ., 4 A. 3 d 8 0 3, 8 1 1 ( P a. C o m m w. Ct. 2 0 1 0).  

T h e i n v esti g ati o n m ust  b e “ c o n d u ct e d b y a n a g e n c y a cti n g wit hi n it s l e gisl ati v el y gr a nt e d f a ct -
fi n di n g a n d i n v esti g ati v e p o w ers. T h at i s, it s ‘ offi ci al d uti es.’ ” J o h ns o n v. P a. C o n v e nti o n C e nt er 
A ut h ., 4 9 A. 3 d 9 2 0, 9 2 5 ( P a. C o m m w. Ct. 2 0 1 2). T h es e li mits e ns ur e t h at a g e n ci es d o n ot 
r etr os p e cti v el y c at e g ori z e r e c or ds t h e y w o ul d pr ef er n ot t o r el e as e as r el ati n g t o s o m e a m or p h o us 
“i n v esti g ati o n ” wit h o ut  m u c h e vi d e n c e as t o s c o p e or d et ail. T h e C o m m o n w e alt h C o urt h as 
s p e cifi c all y r ej e ct e d br o a d p u bli c  a g e n c y a ss erti o n s of n o n -cri mi n al i n v esti g ati o ns b e c a us e 
l etti n g a g e n ci es r e c h ar a ct eri z e n or m al o p er ati o ns a s i n v esti g ati o n -a dj a c e nt w o ul d “ cr aft a g a pi n g 
e x e m pti o n u n d er w hi c h a n y  g o v er n m e nt al i nf or m ati o n -g at h eri n g c o ul d b e s hi el d e d fr o m 
dis cl os ur e. ” P a. D e p’t of P u b. W elf. v. C h a w a g a , 9 1 A. 3 d 2 5 7, 2 5 9 ( P a. C o m m w. Ct. 2 0 1 4). 

As wit h t h e cl ai m e d cri mi n al i n v esti g ati o n, t h e C o u nt y h as n ot pr o vi d e d a n y d e cl ar ati o n or 
att est ati o n si g n e d u n d er p e n alt y of p erj ur y t h at s h o ws a p ur p ort e d “i n v esti g ati o n ” of a n y ki n d i s 
u n d er w a y , a n d e v e n if it di d, t h e R T K L e x e m pti o ns d o n ot a p pl y b e c a us e t h e C o u nt y C o d e 
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C or o n ers A ct c o ntr ols. 6 5 P. S. § 6 7. 3 0 6, 1 6 P. S. § 1 2 5 2 -B; s e e als o  H e arst T V, I n c. v. N orri s , 5 4 
A. 3 d 2 3, 3 3 ( P a. 2 0 1 2).  

Fi n all y, t h e c o u nt y’s r eli a n c e o n t h e v ari o us e x e m pti o ns i n t h e R T K L is mis pl a c e d a n d 
u nr e as o n a bl e i n li g ht of w ell -s ettl e d l a w, t h us r aisi n g i ss u es of b a d f ait h. T h e R T K L e x e m pti o ns 
ar e i n a p pli c a bl e t o t h e pr es e nt a p p e al b e c a us e t h e C or o n er’s A ct’s g o v er n s a c c ess, a n d t h e R T K L 
is cl e ar t h at w h e n a m or e s p e cifi c l a w g o v er ns p u bli c a c c ess, t h e R T K L a n d it s e x e m pti o ns ar e 
i n a p pli c a bl e. 6 5 P. S. § 6 7. 3 0 6. S u c h is t h e c as e h er e w h er e t h e r e q u est e d i nf or m ati o n is e x pr essl y 
p u bli c as a r e c or d t h e c or o n er r e q uir e d t o b e m a d e p u bli c. S e cti o n 1 2 5 2-B of t h e C o u nt y C o d e 
pr o vi d es "i m m e di at e a c c ess t o c a us e a n d m a n n er of d e at h r e c or ds ".    H e ar st T V, I n c. v. N orri s , 5 4 
A. 3 d 2 3, 3 3 ( P a. 2 0 1 2). T h e R T K L's e x e m pti o ns d o n ot a p pl y w h e n a n ot h er l a w r e q uir es p u bli c 
a c c ess. S e e  6 5 P. S. § 6 7. 3 0 6, 1 6 P. S. § 1 2 5 2 -B. T h e O O R h as r e p e at e dl y affir m e d t h e S u pr e m e 
C o urt’s i nt er pr et ati o n of t h e l a w i n n e arl y i d e nti c al c as es, a n d t h e c or o n er’s f ail ur e t o c o m pl y 
wit h cl e arl y s ettl e d a p p ell at e c o urt pr e c e d e nt a n d r e p e at e d fi n di n gs of t h e O O R r ais es iss u es of 
b a d f ait h. We r es p e ctf ull y r e q u est t h e O O R t o i ss u e a fi n di n g of b a d f ait h t o d et er si mil ar 
u nr e as o n a bl e d e ni als b y t his c or o n er a n d ot h ers w h o d e n y a c c ess t o cl e arl y p u bli c n a m e, c a us e, 
a n d m a n n er of d e at h r e c or ds. We als o r es er v e t h e ri g ht t o p urs u e t h e iss u e of b a d f ait h if a n 
a p p e al t o c o urt b e c o m es n e c ess ar y.  
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N O TI C E O F D E A D LI N E S
 
T h e a p p e al h as b e e n d o c k et e d b y t h e O O R a n d it h as b e e n assi g n e d t o a n A p p e als Offi c er. T h e
d o c k et n u m b er a n d t h e A p p e als Offi c er's c o nt a ct i nf or m ati o n ar e i n cl u d e d i n t h e att a c h m e nts y o u
r e c ei v e d al o n g wit h t his n oti c e.
 
T h e Fi n al D et er mi n ati o n is c urr e ntl y d u e o n D e c e m b e r 4, 2 0 2 3 .
 
T h e  ti m eli n e  f o r  t his  R T K L  a p p e al  m a y  b e  e xt e n d e d  b y  t h e  O O R  d u ri n g  t h e  a p p e al .  T his
e xt e nsi o n will all o w t h e O O R t h e fl e xi bilit y it r e q uir es t o pr ot e ct d u e pr o c ess a n d t o e ns ur e t h at t h e
a g e n c y a n d r e q u est er, al o n g wit h a n y t hir d p arti es, h a v e a f ull a n d f air o p p ort u nit y t o m e a ni n gf ull y
p arti ci p at e i n t h e a p p e al.
 
E vi d e n c e,  l e g al  ar g u m e nt  a n d  g e n er al  i nf or m ati o n  t o  s u p p ort  y o ur  p ositi o n  m ust  b e  s u b mitt e d
wit hi n s e v e n ( 7) b usi n ess d a ys fr o m t h e d at e of t his l ett er, u nl ess t h e A p p e als Offi c er i nf or ms y o u
ot h er wis e. N ot e:  If  t h e  pr o c e e di n gs  h a v e  b e e n  st a y e d  f or  t h e  p arti es  t o  s u b mit  a  c o m pl et e d
m e di ati o n a gr e e m e nt, t h e r e c or d will r e m ai n o p e n f or s e v e n ( 7) b usi n ess d a ys b e y o n d t h e m e di ati o n
a gr e e m e nt s u b missi o n d e a dli n e .
 
S u b missi o ns i n t his c as e ar e c urr e ntl y d u e o n N o v e m b e r 1 6, 2 0 2 3 .
 
If y o u a r e u n a bl e t o m e a ni n gf ull y p a rti ci p at e i n t his a p p e al u n d e r t h e a b o v e d e a dli n es, pl e as e
n otif y t h e A p p e als Offi c e r as s o o n as p ossi bl e.
 
D u e  t o  d el a ys  i n  U. S.  m ail,  w e  ur g e  a g e n ci es  a n d  r e q u est ers  t o  us e  e m ail  or  t h e  E- Fil e  A p p e al
P ort al f or all c o m m u ni c ati o ns wit h t h e O O R t o t h e e xt e nt p ossi bl e.
 
Pr es e ntl y, t h e O O R is r e c ei vi n g p ost al m ail o n a li mit e d b asis. A c c or di n gl y, w e ur g e a g e n ci es a n d
r e q u est ers t o us e e m ail f or all c o m m u ni c ati o n wit h t h e O O R t o t h e e xt e nt p ossi bl e.
 
If  y o u  h a v e  a n y  q u esti o ns  a b o ut  t his  n oti c e  or  t h e  u n d erl yi n g  a p p e al,  pl e as e  c o nt a ct t h e  A p p e als
Offi c er.  T h e  O O R  is  c o m mitt e d  t o  w or ki n g  wit h  a g e n ci es  a n d  r e q u est ers  t o  e ns ur e  t h at  t h e  R T K L
a p p e al pr o c ess pr o c e e ds as f airl y a n d as s m o ot hl y as p ossi bl e.

 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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Vi a E- Fil e P o rt al O nl y:

J a c k P a n y ar d
L a n c ast er O nli n e - L N P
1 0 1 N. Q u e e n Str e et
Fl o or 2
L a n c ast er, P A 1 7 6 0 3
j p a n y ar d @l n p n e ws. c o m
 

N o v e m b er 6, 2 0 2 3

Vi a E- Fil e P o rt al O nl y:

T a m m y B e n d er
A g e n c y O p e n R e c or ds Offi c er
L a n c ast er C o u nt y
1 5 0 N. Q u e e n Str e et
S uit e 7 1 4
L a n c ast er, P A 1 7 6 0 3
o p e nr e c or ds @l a n c ast er c o u nt y p a. g o v
o p e nr e c or ds @l a n c ast er c o u nt y. p a. g o v
 

 
R E: O F FI CI A L N O TI C E O F A P P E A L - P a n y a r d a n d L a n c ast e r O nli n e - L N P v. L a n c ast e r
C o u nt y O O R D kt. A P 2 0 2 3- 2 6 6 2
 
D e ar P arti es:
 

R e vi e w t his i nf o r m ati o n a n d all e n cl os u r es c a r ef ull y as t h e y aff e ct y o u r l e g al ri g hts.
 

T h e Offi c e of O p e n R e c or ds ( “ O O R ”) r e c ei v e d t his a p p e al u n d er t h e Ri g ht-t o- K n o w L a w
( “ R T K L ”), 6 5 P. S. § § 6 7. 1 0 1, et s e q. o n N o v e m b er 3, 2 0 2 3 . A bi n di n g Fi n al D et er mi n ati o n ( “ F D ”) will
b e iss u e d p urs u a nt t o t h e ti m eli n e r e q uir e d b y t h e R T K L, pl e as e s e e t h e att a c h e d i nf o r m ati o n f o r m o r e
i nf o r m ati o n a b o ut d e a dli n es.
 

N ot es f o r b ot h p a rti es ( m o r e i nf o r m ati o n i n t h e e n cl os e d d o c u m e nts):
T h e d o c k et n u m b er a b o v e m ust b e i n cl u d e d o n all s u b missi o ns r el at e d t o t his a p p e al.

A n y  i nf or m ati o n  pr o vi d e d  t o  t h e  O O R  m ust  b e  pr o vi d e d t o  all  p arti es  i n v ol v e d  i n  t his  a p p e al.
I nf or m ati o n t h at is n ot s h ar e d wit h all p arti es will n ot b e c o nsi d er e d.

All  s u b missi o ns  t o  t h e  O O R,  ot h er  t h a n i n  c a m er a  r e c or ds,  will  b e  p u bli c  r e c or ds.  D o  n ot
i n cl u d e a n y s e nsiti v e i nf or m ati o n- s u c h as S o ci al S e c urit y n u m b ers.

If y o u h a v e q u esti o ns a b o ut t his a p p e al, pl e as e c o nt a ct t h e assi g n e d A p p e als Offi c er ( c o nt a ct
i nf or m ati o n e n cl os e d), pr o vi di n g a c o p y of a n y c orr es p o n d e n c e t o all p arti es i n v ol v e d i n t his a p p e al.
 

 

Si n c er el y,

Eli z a b et h W a g e ns ell er
E x e c uti v e Dir e ct or

 
E n c.: D es cri pti o n of R T K L a p p e al pr o c ess

Assi g n e d A p p e als Offi c er c o nt a ct i nf or m ati o n
E ntir e a p p e al as fil e d wit h O O R

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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T h e Ri g ht-t o- K n o w L a w A p p e al Pr o c ess
 

Pl e a s e r e vi e w t hi s i nf or m ati o n c ar ef ull y a s it aff e ct s y o ur l e g al ri g ht s.
 
T h e Offi c e of O p e n R e c or ds ( “ O O R ”) h as r e c ei v e d t h e e n cl os e d a p p e al, w hi c h w as fil e d u n d er t h e Ri g ht-
t o- K n o w L a w ( “ R T K L ”), 6 5 P. S. § § 6 7. 1 0 1, et s e q. A bi n di n g Fi n al D et er mi n ati o n will b e iss u e d b y t h e
O O R  p urs u a nt  t o  t h e  st at ut or y  ti m eli n e,  s u bj e ct  t o  t h e  n oti c e  of  d e a dli n es  e n cl os e d h er ei n.  If  y o u  h a v e
a n y  q u esti o ns,  pl e as e  c o nt a ct  t h e  A p p e als  Offi c er  assi g n e d t o  t his  c as e.  C o nt a ct  i nf or m ati o n  is  i n cl u d e d
o n  t h e  e n cl os e d  d o c u m e nts. Wit h  li mit e d  e x c e pti o ns,  t h e  A p p e als  Offi c e r  s h o ul d  b e  c o nt a ct e d
t h r o u g h t h e E- Fil e P o rt al.
 

S u b mi s si o n s t o
t h e O O R

B ot h  p a rti es  m a y  s u b mit  e vi d e n c e,  l e g al  a r g u m e nt,  a n d  g e n e r al
i nf o r m ati o n  t o  s u p p o rt  t h ei r  p ositi o ns  t o  t h e  assi g n e d  A p p e als  Offi c e r.
Pl e as e c o nt a ct t h e A p p e als Offi c er as s o o n as p ossi bl e.
 

A n y  i nf o r m ati o n  p r o vi d e d  t o  t h e  O O R  m ust  b e  p r o vi d e d  t o  all  p a rti es
i n v ol v e d  i n  t his  a p p e al.  I nf or m ati o n  s u b mitt e d  t o  t h e  O O R  will  n ot  b e
c o nsi d er e d u nl ess it is als o s h ar e d wit h all p arti es.
 

I n cl u d e t h e d o c k et n u m b e r o n all s u b missi o ns.
 

T h e  a g e n c y  m a y  ass ert  e x e m pti o ns  o n  a p p e al  e v e n  if  it  di d  n ot ass ert  t h e m
w h e n t h e r e q u est w as d e ni e d ( L e v y v. S e n at e of P a. , 6 5 A. 3 d 3 6 1 ( P a. 2 0 1 3)).
 

It  is  str o n gl y  a d vis e d  t h at  att or n e ys  a n d  ot h er  p art y  r e pr es e nt ati v es fil e  a n
E nt r y of A p p e a r a n c e b y  u pl o a di n g  a n  E ntr y  of  A p p e ar a n c e  f or m  t o  t h e  E-
Fil e  P ort al  or  c o m pl eti n g  t h e  f or m  at:
htt ps:// w w w. o p e nr e c or ds. p a. g o v/ A p p e als/ E ntr y Of A p p e ar a n c e. cf m .
 

N O T E  T O  A G E N CI E S:  If  a n  E ntr y  of  A p p e ar a n c e  is n ot  fil e d,  t h e  A O R O  is
r es p o nsi bl e  t o  i nf or m  att or n e ys  a n d  ot h er  p art y  r e pr es e nt ati v es  of  all  d o c k et
a cti vit y.
 

G e n er all y,  s u b missi o ns  t o  t h e  O O R  —  ot h er  t h a n i n c a m er a  r e c or ds  —  will
b e  p u bli c  r e c or ds.  D o  n ot  i n cl u d e  s e nsiti v e  or  p ers o n al  i nf or m ati o n,  s u c h  as
S o ci al S e c urit y n u m b ers, o n a n y s u b missi o ns.

A g e n c y M u s t
N o tif y T hi r d
P a r ti e s

If  r e c or ds  aff e ct  a  l e g al  or  s e c urit y  i nt er est  of  a  t hir d  p art y;  c o nt ai n
c o nfi d e nti al,  pr o pri et ar y  or  tr a d e m ar k e d  r e c or ds;  or  ar e  h el d  b y  a  c o ntr a ct or
or  v e n d or, t h e  a g e n c y  s h all  n otif y  t h e  A p p e als  Offi c e r  i m m e di at el y.  T h e
A p p e als  Offi c er  m a y  dir e ct  t h e  a g e n c y  t o  n otif y  s u c h  p arti es  of  t h e  a p p e al
a n d pr o vi d e pr o of of t h at n oti c e.
 

If  di r e ct e d  t o  p r o vi d e  n oti c e,  s u c h  n oti c e  will  i n cl u d e:  ( 1)  A  c o p y  of  all
d o c u m e nts  i n cl u d e d  wit h  t his  l ett er;  a n d  ( 2)  A  st at e m e nt  a d visi n g  r el e v a nt
t hir d  p arti es  t h at  i nt er est e d  p ers o ns  m a y  r e q u est  t o p arti ci p at e  i n  t his  a p p e al
b y  c o nt a cti n g  t h e  A p p e als  Offi c er  or  c o m pl eti n g  t h e  f or m  at
htt ps:// w w w. o p e nr e c or ds. p a. g o v/ A p p e als/ DI P R e q u est. cf m .  (s e e  6 5  P. S.  §
6 7. 1 1 0 1( c)).
 

T h e  C o m m o n w e alt h  C o urt  h as  h el d  t h at  “t h e  b ur d e n  [is]  o n  t hir d- p art y
c o ntr a ct ors... t o pr o v e b y a pr e p o n d er a n c e of t h e e vi d e n c e t h at t h e [r e q u est e d]
r e c or ds ar e e x e m pt. ” ( All e g h e n y  C o u nt y  D e p't  of  A d mi n.  S er vs. v.  A  S e c o n d
C h a n c e, I n c. , 1 3 A. 3 d 1 0 2 5, 1 0 4 2 ( P a. C o m m w. Ct. 2 0 1 1)). A t hi r d p a rt y's

O O R D kt. A P 2 0 2 3- 2 6 6 2 P a g e 2 of 2
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f ail u r e t o p a rti ci p at e i n a R T K L a p p e al b ef o r e t h e O O R, aft e r r e c ei vi n g
n oti c e,  m a y  b e  c o nst r u e d  as  a  w ai v e r  of  o bj e cti o ns r e g a r di n g  r el e as e  of
r e q u est e d r e c o r ds.
 

If eit h er p art y h as q u esti o ns a b o ut t his r e q uir e m e nt, t h e y s h o ul d i m m e di at el y
c o nt a ct t h e A p p e als Offi c er.
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S t a t e m e n t s of
F a c t & B u r d e n
of P r o of

St at e m e nts  of  f a ct m ust   b e  s u p p o rt e d  b y  a n  affi d a vit  o r  att est ati o n  m a d e
u n d e r p e n alt y of p e rj u r y b y a p e rs o n wit h a ct u al k n o wl e d g e . St at e m e nts of
f a ct or all e g ati o ns s u b mitt e d wit h o ut a n affi d a vit m a y n ot b e c o nsi d er e d.
 

U n d er  t h e  R T K L,  t h e  a g e n c y  h as  t h e  b ur d e n  of  pr o vi n g  t h at r e c or ds  ar e
e x e m pt fr o m p u bli c a c c ess (s e e 6 5 P. S. § 6 7. 7 0 8( a)( 1)). T o m e et t his b u r d e n,
t h e a g e n c y m ust  p r o vi d e e vi d e n c e t o t h e O O R.
 

T h e  l a w  r e q uir es  t h e  a g e n c y  p ositi o n  t o  b e  s u p p ort e d  b y  s uffi ci e nt  f a cts  a n d
cit ati o n  t o  all  r el e v a nt  s e cti o ns  of  t h e  R T K L,  c as e  l a w,  a n d  O O R  Fi n al
D et er mi n ati o ns.
 

A n affi d a vit or att est ati o n is r e q uir e d t o pr o v e t h at r e c or ds d o n ot e xist.
 

S a m pl e affi d a vits ar e o n t h e O O R w e bsit e, o p e nr e c or ds. p a. g o v.
 

A n y  e vi d e n c e  or  l e g al  ar g u m e nts  n ot  s u b mitt e d  or  m a d e  t o  t h e  O O R m a y  b e
w ai v e d.

P r e s e r vi n g
R e s p o n si v e
R e c o r d s

T h e  a g e n c y  m ust  p r es e r v e  all  p ot e nti all y  r es p o nsi v e  r e c o r ds  d u ri n g  t h e
R T K L  a p p e al  p r o c ess ,  i n cl u di n g  all  pr o c e e di n gs  b ef or e  t h e  O O R  a n d  a n y
s u bs e q u e nt a p p e als t o c o urt.
 

F ail ur e t o pr o p erl y pr es er v e r e c or ds m a y r es ult i n t h e a g e n c y b ei n g s a n cti o n e d
b y a c o urt f or a cti n g i n b a d f ait h.
 

S e e L o c k w o o d v. Cit y of S cr a nt o n , 2 0 1 9- C V- 3 6 6 8 ( L a c k a w a n n a C o u nt y C o urt
of C o m m o n Pl e as), h ol di n g t h at a n a g e n c y h a d “ a m a n d at or y d ut y ” t o pr es er v e
r e c or ds  aft er  r e c ei vi n g  a  R T K L  r e q u est.  Als o  s e e  g e n er all y U ni o nt o w n
N e ws p a p ers,  I n c.  v.  P a.  D e p't  of C orr. ,  1 8 5  A. 3 d  1 1 6 1  ( P a.  C o m m w. Ct.
2 0 1 8),  h ol di n g  t h at  “ a  f e e  a w ar d  h ol ds  a n  a g e n c y  a c c o u nt a bl e  f or  its  c o n d u ct
d uri n g t h e R T K L pr o c ess... ”

M e di a ti o n T h e  O O R  off e rs  a  m e di ati o n  p r o g r a m  as  a n  alt e r n ati v e  t o  t h e  st a n d a r d
a p p e al  p r o c ess.   T o  p arti ci p at e  i n  t h e  m e di ati o n  pr o gr a m,  b ot h  p arti es m ust
a gr e e i n writi n g.
 

T h e a g e n c y m ust pr es er v e all p ot e nti all y r es p o nsi v e r e c or ds d uri n g t h e R T K L
a p p e al pr o c ess. M e di ati o n is a v ol u nt ar y, i nf or m al pr o c ess t o h el p p arti es r e a c h
a m ut u all y a gr e e a bl e s ettl e m e nt. T h e O O R h as h a d gr e at s u c c ess i n m e di ati n g
R T K L c as es.
 

If m e di ati o n is s u c c essf ul, t h e r e q u est er will wit h dr a w t h e a p p e al. T his e ns ur es
t h at t h e c as e will n ot pr o c e e d t o c o urt — s a vi n g b ot h si d es ti m e a n d m o n e y.
 

Eit h er p art y c a n e n d m e di ati o n at a n y ti m e.
 

If  m e di ati o n  is  u ns u c c essf ul,  b ot h  p arti es  will  b e  a bl e  t o  m a k e  s u b missi o ns  t o
t h e O O R as o utli n e d o n t his d o c u m e nt, a n d t h e O O R will h a v e n o l ess t h a n 3 0
c al e n d ar  d a ys  fr o m  t h e  c o n cl usi o n  of  t h e  m e di ati o n  pr o c ess  t o  iss u e  a  Fi n al
D et er mi n ati o n.
 

P arti es  ar e  e n c o ur a g e d  t o  c o nsi d er  t h e  O O R's  m e di ati o n  pr o gr a m  as  a n
alt er n ati v e w a y t o r es ol v e dis p ut es u n d er t h e R T K L.
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A P P E A L S O F FI C E R: B a n d y J a r os z, Es q.

C O N T A C T I N F O R M A TI O N: C o m m o n w e alt h of P e n ns yl v a ni a
Offi c e of O p e n R e c o r ds

3 3 3 M a r k et St r e et, 1 6 t h Fl o o r
H a r ris b u r g, P A 1 7 1 0 1- 2 2 3 4

P H O N E:
F A C SI MI L E:

( 7 1 7) 3 4 6- 9 9 0 3
( 7 1 7) 4 2 5- 5 3 4 3

P r ef e r r e d m et h o d of c o nt a ct a n d
s u b missi o n of i nf o r m ati o n: E- FI L E P O R T A L
 
P A R TI E S WI T H O U T C O M P U T E R O R I N T E R N E T A C C E S S S H O U L D P R O C E E D B Y M AI L
O R F A C SI MI L E
 
Pl e as e di r e ct s u b missi o ns a n d c o r r es p o n d e n c e r el at e d t o t his a p p e al t o t h e a b o v e A p p e als Offi c e r.

Pl e as e i n cl u d e t h e c as e n a m e a n d d o c k et n u m b e r o n all s u b missi o ns.
 

Y o u m ust c o p y t h e ot h e r p a rt y o n e v e r yt hi n g  y o u s u b mit t o t h e O O R.
 

T h e O O R w e bsit e, htt ps:// o p e nr e c or ds. p a. g o v, is s e ar c h a bl e a n d b ot h p arti es ar e e n c o ur a g e d t o r e vi e w
pri or fi n al d et er mi n ati o ns i n v ol vi n g si mil ar r e c or ds a n d f e es t h at m a y i m p a ct t his a p p e al.

51a

Lancaster County Prothonotary E-Filed - 14 Jun 2024 10:29:45 AM



 
I N T H E M A T T E R O F

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _,
R e q u est e r

v.

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _,
A g e n c y

:
:
:
:
:
:
:
:
:

 
O O R D kt. A P _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

 

Pl e as e a c c e pt m y a p p e ar a n c e f or t h e _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ i n t h e a b o v e c a pti o n e d c as e.

( R e q u est er/ A g e n c y)
 
P U B LI C  R E C O R D  N O TI C E:  A L L  FI LI N G S  WI T H  T H E  O O R  WI L L  B E P U B LI C  R E C O R D S
A N D S U B J E C T T O P U B LI C A C C E S S WI T H LI MI T E D E X C E P TI O N. I F Y O U D O N O T W A N T
T O  I N C L U D E  P E R S O N A L  C O N T A C T  I N F O R M A TI O N  I N  A  P U B LI C L Y  A C C E S SI B L E
R E C O R D,  P L E A S E  P R O VI D E  A L T E R N A T E  C O N T A C T  I N F O R M A TI O N  I N  O R D E R  T O
R E C EI V E F U T U R E C O R R E S P O N D E N C E R E L A T E D T O T HI S A P P E A L.
 

Att or n e y: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Fir m: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

A d dr ess: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

E m ail: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

P h o n e #: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

 
Pl e as e  s u b mit  t his  f o r m  t o  t h e  A p p e als  Offi c e r  assi g n e d  t o  t h e  a p p e al.  R e m e m b e r  t o  c o p y  all
p a rti es o n t his c o r r es p o n d e n c e. T h e Offi c e of O p e n R e c o r ds will n ot c o nsi d e r di r e ct i nt e r est fili n gs
s u b mitt e d aft e r a Fi n al D et e r mi n ati o n h as b e e n iss u e d i n t h e a p p e al.

52a

Lancaster County Prothonotary E-Filed - 14 Jun 2024 10:29:45 AM



R e v. 6 -2 0 -2 0 1 7  

R E Q U E S T T O P A R TI CI P A T E  B E F O R E T H E O O R   

Pl e as e a c c e pt t hi s as a R e q u est t o P arti ci p at e i n a c urr e ntl y p e n di n g a p p e al b ef or e t h e Offi c e of O p e n 
R e c or ds.  T h e st at e m e nts m a d e h er ei n a n d i n a n y att a c h m e nts ar e tr u e a n d c orr e ct t o t h e b e st of m y 
k n o wl e d g e, i nf or m ati o n a n d b eli ef.  I u n d erst a n d t hi s st at e m e nt is m a d e s u bj e ct t o t h e p e n alti es of 1 8 P a. C. S. 
§ 4 9 0 4 , r el ati n g t o u ns w or n f alsifi c ati o ns t o a ut h oriti es. 

N O T E: T h e r e q u est e r fili n g t h e a p p e al wit h t h e O O R is a n a m e d p a rt y i n t h e p r o c e e di n g  a n d is  N O T  
r e q ui r e d t o c o m pl et e t his f o r m . 

O O R D o c k et N o : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _      T o d a y’s d at e : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

N a m e : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

P U B LI C R E C O R D N O TI C E: A L L F I LI N G S WI T H T H E  O O R WI L L B E P U B LI C R E C O R D S A N D 
S U B J E C T T O P U B LI C A C C E S S WI T H LI M I T E D E X C E P TI O N.   I F Y O U D O N O T W A N T T O I N C L U D E 
P E R S O N A L C O N T A C T I N F O R M A TI O N I N A P U B LI C L Y A C C E S SI B L E R E C O R D, P L E A S E P R O VI D E 
A L T E R N A T E C O N T A C T I N F O R M A TI O N  I N O R D E R T O R E C EI V E F U T U R E C O R R E S P O N D E N C E 
R E L A T E D T O T H I S A P P E A L . 

A d dr ess/ Cit y/ St at e/ Zi p _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

E -m ail _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

F a x N u m b er: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

N a m e of R e q u est e r:  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

A d dr ess/ Cit y/ St at e/ Zi p _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

T el e p h o n e/ F a x N u m b er: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _/ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

E -m ail _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

N a m e of A g e n c y : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _  

A d dr ess/ Cit y/ St at e/ Zi p _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

T el e p h o n e/ F a x N u m b er: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _/ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

E -m ail _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

R e c o r d at iss u e : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _    

I h a v e a dir e ct i nt er est i n t h e r e c or d( s) at i ss u e as ( c h e c k all t h at a p pl y): 

 ☐   A n e m pl o y e e of t h e a g e n c y  

 ☐   T h e o w n er of a r e c or d c o nt ai ni n g c o nfi d e nti al or pr o pri et ar y i nf or m ati o n or tr a d e m ar k e d r e c or ds  

 ☐   A c o ntr a ct or or v e n d or  

 ☐   Ot h er: ( att a c h a d diti o n al p a g es if n e c ess ar y) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

I h a v e att a c h e d a c o p y of all e vi d e n c e a n d a r g u m e nt s I wis h t o s u b mit i n s u p p o rt of m y p ositi o n.   

R es p e ctf ull y s u b mitt e d, _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _( m ust b e si g n e d)  

Pl e as e s u b mit t his f o r m  t o t h e A p p e als Offi c e r assi g n e d t o t h e a p p e al. R e m e m b e r t o c o p y all p a rti es o n t his 
c o r r es p o n d e n c e.  T h e Offi c e of O p e n R e c o r ds will n ot c o nsi d e r di r e ct i nt e r est fili n gs s u b mitt e d aft e r a Fi n al 
D et e r mi n ati o n h as b e e n i ss u e d i n t h e a p p e al.  
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C o u nt y S oli cit or 

VI A E- F I L E P O R T A L 
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 E x hi bit " C."
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J a n. 2 0 0 8.
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Vi a E- Fil e P o rt al O nl y:

J a c k P a n y ar d
L a n c ast er O nli n e - L N P
1 0 1 N. Q u e e n Str e et
Fl o or 2
L a n c ast er, P A 1 7 6 0 3
j p a n y ar d @l n p n e ws. c o m
 

N o v e m b er 2 1, 2 0 2 3

Vi a E- Fil e P o rt al O nl y:

T a m m y B e n d er
A g e n c y O p e n R e c or ds Offi c er
L a n c ast er C o u nt y
1 5 0 N. Q u e e n Str e et
S uit e 7 1 4
L a n c ast er, P A 1 7 6 0 3
o p e nr e c or ds @l a n c ast er c o u nt y p a. g o v
o p e nr e c or ds @l a n c ast er c o u nt y. p a. g o v
 

 
R E: P a n y a r d a n d L a n c ast e r O nli n e - L N P v. L a n c ast e r C o u nt y O O R D kt. A P 2 0 2 3- 2 6 6 2
 
D e ar Ms. B e n d er:

U p o n r e vi e w of t h e C o u nt y's s u b missi o n, t h e O O R r e q uir es cl arifi c ati o n.  Ki n dl y i n di c at e w h et h er
t h e C o u nt y C or o n er's Offi c e h as a n y r e c o r ds  c o nt ai ni n g t h e n a m e of t h e r e q u est e d i n di vi d u al at t h e
ti m e of t h e R e q u est.  T h e att est ati o n w as sil e nt as t o t his.

Pl e as e pr o vi d e t his i nf or m ati o n i n t h e f or m at of a n att est ati o n, affi d a vit, or i n t h e alt er n ati v e, a
v erifi c ati o n p urs u a nt t o 1 8 P a. C. S. § 4 9 0 4.  T his i nf or m ati o n s h o ul d b e pr o vi d e d t o t h e O O R b y
N o o n o n T u es d a y, N o v e m b er 2 8, 2 0 2 3.

T h a n k y o u f or y o ur ki n d att e nti o n t o t his m att er.

Si n c er el y,

/s/ B a n d y J ar osz

B a n d y J ar os z

 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
 3 3 3 M ar k et Str e et, 1 6 t h Fl o or | H arris b ur g, P A 1 7 1 0 1- 2 2 3 4 | 7 1 7. 3 4 6. 9 9 0 3 | F 7 1 7. 4 2 5. 5 3 4 3 | htt ps:// o p e nr e c or ds. p a. g o v 
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