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INTRODUCTION 

Jack Panyard and LNP | LancasterOnline1  (“Respondents” or “LNP”) submit this 

memorandum of law in opposition to the Lancaster County Office of the Coroner’s (“Coroner” or 

“Coroner’s Office”) Petition for Review of the December 3, 2023 and February 12, 2024 final 

determinations of the Office of Open Records (“OOR”) granting access to records in the 

possession of the Coroner’s Office.  In two requests pursuant to the Right to Know Law (“RTKL”), 

65 P.S. §§ 67.101–67.3104, journalist Jack Panyard sought autopsy records for two minor 

decedents.  In both cases, the OOR determined that the autopsy records should be released pursuant 

to 65 P.S. § 67.708(b)(20).  Respondents oppose the Coroner’s petition seeking review and reversal 

of both OOR determinations and instead ask this Court to dismiss the Coroner’s appeal or, inter 

alia, affirm the OOR’s ruling in both cases, thus clarifying this important interpretation of the 

RTKL. 

The requests, and the instant case, are supported by the central tenet that the RTKL “is 

designed to promote access to official government information in order to prohibit secrets, 

scrutinize the actions of public officials, and make public officials accountable for their actions.”  

McKelvey v. Pa. Dep’t of Health, 255 A.3d 385, 400 (Pa. 2021) (quoting Pa. State Educ. Ass’n v. 

Com., Dep’t of Cmty. & Econ. Dev, 148 A.3d 142, 155 (Pa. 2016)).  Although Petitioner posits 

that the consolidated cases present an issue of first impression, see Coroner’s Br. at 7, they do not.  

Indeed, the RTKL expressly provides public access to the name, cause and manner of death 

 
1 LNP is the print newspaper and LancasterOnline is the digital companion to the 

newspaper; the outlet refers to both publications as “LNP | LancasterOnline” but the OOR used a 
different order for the caption of the underlying final determinations.  For ease of reference, 
Respondents maintain OOR’s docket caption in this matter.  
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information sought by Petitioner.  65 P.S. § 67.708(b)(20); see also Hearst Television Inc. v. Norris 

(Hearst TV Inc.), 54 A.3d 23, 33 (Pa. 2012).  

For the reasons set forth below, Respondents respectfully request that this Court affirm the 

determinations of the OOR and order the requested records be disclosed. 

I. COUNTER-STATEMENT OF FACTS 

A. LNP’s First Request, the County’s Denial, and the OOR’s Reversal. 

Requester Jack Panyard is a breaking news reporter with the news outlet LNP | 

LancasterOnline, which publishes a daily newspaper and website.  Panyard’s duties include 

responding to and covering developing topics, such as emergency incidents, accidents and fires, 

including fatalities.  Accordingly, Panyard’s work involves gathering information and records 

from taxpayer-funded authorities, including law enforcement, fire, EMS, and the coroner’s office. 

On October 23, 2023, Panyard submitted a RTKL request to Lancaster County seeking 

“the name of the 3-year-old who died of a gunshot wound to the head at 8:07 p.m. Oct. 20, 2023 

at 917 River Road, Holtwood, Martic Township from the county coroner’s office.”  R. 36a2.  One 

week later, Lancaster County’s Open Records officer denied Panyard’s RTKL request.  R.38a–

39a.  The County asserted that the request failed to “identify or describe the records sought with 

sufficient specificity” in violation of Section 703 of the RTKL, 65 P.S. § 67.703, with the County 

surmising that Panyard “[did] not seek records, but rather is only seeking a name.”  R.38a.  To the 

extent the County claimed that it could discern the request, it decided the requested record was 

exempt from disclosure in accordance with RTKL exemptions 65 P.S. §§ 67.708(b)(30), § 

67.708(b)(16)(ii), § 708(b)(17)(ii).  R.38a–39a.   

 
2 LNP adopts the same citation format as Petitioner to cite to respective pages of 

Petitioner’s Reproduced Record in the Lancaster County Court of Common Pleas.  See Coroner’s 
Br. App’x D. 
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On November 3, 2023, Panyard appealed the denial to the OOR.  R.40a–42a.  He asserted 

that his request was “extremely specific” as it only asked for the name of the decedent and had 

provided the exact date and location of the death, noting that such information must be disclosed 

under 65 P.S. § 67.708(b)(20).  R.43a.  Panyard further argued that Section 708(b)(30) did not 

apply, as Section 708(b)(20)’s clear mandate to provide the name, cause and manner of death of 

the decedent contained no age limits on the release of such information.  R.43a.  He also challenged 

the County’s assertions that the records could not be disclosed due to their involvement in criminal 

and noncriminal investigations.  R.44a.  Further, Panyard argued that the County could not meet 

its burden of proof to establish Section 708(b)(17)(ii) exempted releasing the name of the decedent, 

as the County provided no attestations or declarations showing such a purported “noncriminal 

investigation” was underway.  R.44a–45a.  Even if one was, he argued, the disclosure provisions 

of the Coroner’s Act prevented the Coroner from hiding behind RTKL exemptions to suppress 

records they were otherwise required to disclose.  R.44a–45a.  Finally, Panyard argued that 

because the County’s reliance on these exemptions was “misplaced and unreasonable in light of 

well-settled law,” it should be construed as bad faith, warranting the awarding of fees.  R.45a.   

Lancaster County Solicitor Jacquelyn E. Pfursich responded and submitted a position 

statement on behalf of the Coroner which included a sworn attestation from Lancaster County 

Coroner Stephen Diamantoni, M.D. (“Diamantoni Affidavit I”) asserting context for the denial.  

R.54a–58a.  Diamantoni attested that: he was “aware of the various types of investigations and 

reports completed” by his office, as well as “the Office’s record retention policies;” that his office 

was “tasked with providing medical examinations and other investigations into the cause of death 

of an individual and then preparing reports on those examinations and investigations;” that his 

office “conducted an investigation into the cause of death” of the decedent at issue; that, “[b]ased 
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upon the request provided, [he] was unable to determine what report, and therefore, what fee was 

to be assessed;” and that at the time of Panyard’s request, the investigation “had not yet been 

completed and there were no responsive records.”  R.57a.–58a. 

On November 21, 2023, the OOR requested the County clarify “whether the County 

Coroner’s Office ha[d] any records containing the name of the requested individual at the time of 

the request.  The attestation was silent as to this.”  R.59a.  Roughly a week later, the County 

submitted a second attestation from Diamantoni (“Diamantoni Affidavit II”), repeating all of the 

points of his prior affidavit, only adding that “[a]t the time of the October 23, 2023 request, the 

Lancaster County Coroner’s Office did not have any records that contained the requested 

information.”  R.61a. 

The OOR issued its Final Determination on December 4, 2023, finding that requesting the 

name of an individual who died on a specific date sought “specific pieces of information 

constitut[ing] a request under the RTKL,” as “the name or identity of an individual is a request for 

a record under the RTKL.”  Panyard v. Lancaster County, OOR Dckt. AP 2023-2662, at 3, 4 (Pa. 

F.D. Dec. 4, 2023) [hereinafter Panyard OOR I] (“Accordingly, the request for the name of an 

individual clearly seeks ‘information’ and therefore constitutes a valid request for a record under 

the RTKL.”).  Despite Diamantoni’s attestations asserting otherwise, the OOR found the County 

had not demonstrated that no responsive records existed in its possession at the time of the request, 

reasoning that “[i]t strains credulity to believe that the Coroner’s Office did not possess the name 

of the decedent, under these circumstances, prior to the submission of the [r]equest.”  Id. at 4–6.  

The OOR determined that “because the RTKL is clear that the name of a deceased individual is 

public, without consideration to the type of record the information may be contained within, 65 

P.S. § 67.708(b)(20), the County is directed to provide the requested name,” rejecting the County’s 
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assertions to the contrary.  Id. at 7.   The OOR ordered the County “to provide the requested name,” 

and declined to award fees or sanctions upon a finding of bad faith, instead “defer[ring] to the 

judgment of a reviewing court in this instance to determine whether the facts before us, or after 

further development of the record, warrant a finding of bad faith.”  Id. at 7–8.  

B. LNP’s Second Request, the Coroner’s Repeated Denial, and the OOR’s Order 
to Disclose of the Decedent’s Name Under Section 708(b)(20).  

On December 27, 2023, Panyard submitted a second RTKL request to Lancaster County, 

this time seeking “the name of the 11-year-old girl who died in a car crash on the 6000 block of 

Old Philadelphia Pike in Salisbury Township at 10:42 p.m., Dec. 24, 2023.”  R.2a.  In his request, 

Panyard noted that he “submitted a similar request to the county Oct. 23, 2023,” and that the OOR 

decided in his favor, citing the decision in Panyard OOR I.  R.2a.  The County’s open records 

officer responded via email on January 4, 2024, invoking a time extension until February 2, 2024 

to review and respond to the request.  R.4a.  

On January 10, 2024, Diamantoni denied the request, asserting the records sought were 

exempt from RTKL disclosure under Section 708(b)(30), and Section 708(b)(17).  R.5a.  Five days 

later, Panyard again appealed to the OOR.  R.7a.  He made similar arguments regarding Section 

708(b)(20)’s direct instruction to provide the name and cause of death of a decedent, adding that 

Panyard OOR I already made clear the OOR’s position on the same issue.  R.9a.  He similarly 

argued, inter alia, that Section 708(b)(17)(ii) did not apply.  R.9a–10a.  

On January 26, 2024, the Coroner’s Office submitted a Position Statement to the OOR 

along with a sworn affidavit from Diamantoni (“Diamantoni Affidavit III”).  See R.19a–33a.  

Diamantoni asserted that the only records he possessed at the time of the request were “internal 

documents and exchanges of information that were part of the Coroner’s Office’s noncriminal 

investigation file,” and that neither the Coroner’s Act nor the RTKL made such documents public.  
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R.21a–22a.  He further asserted disclosure of this information was prohibited by 708(b)(30).  

R.22a., 26a–27a.  The Coroner submitted an accompanying “exemption log” claiming “that the 

records at issue relate to the Coroner’s investigation into the cause and manner of death of the 

minor described in the Request and identify the name of the minor.”3  R.20a–22a, 33a.  To support 

these assertions, the Diamantoni Affidavit III attested that the Coroner’s office “had commenced 

an investigation into the cause of death of this minor but the investigation had not been completed 

and no reports or other official documents had been prepared” at the time of the request.  R.31a.  

Diamantoni claimed that the noncriminal investigation exception applied because the responsive 

records were “in the form of investigatory notes and communications” created for his office’s 

investigation into the cause of the child’s death.  R.31a.  Moreover, he asserted that the records 

were exempt under Section 708(b)(30) since their release “would identify the name of a minor 

under the age of 17.”  R.31a. 

In its Final Determination issued February 12, 2024, the OOR granted Panyard’s appeal 

and directed the County to “provide the requested name.”  Panyard v. Lancaster County, OOR 

Dckt. AP 2024-0181, at *5 (Pa. F.D. Feb. 12, 2024) [hereinafter Panyard OOR II].  Again, the 

OOR ruled that the request for a name “clearly seeks a record under the RTKL.”  Id. at 2 n.1.  The 

OOR acknowledged that, though the Diamantoni Affidavit III established the likely existence of 

 
3 The exemption log categorizes six documents, all created between December 24, 2023–

–the day of the death of the minor decedent from Panyard’s second request––and December 26, 
2023.  R.33a.  The Coroner asserted the same subject matter (“Coroner’s investigation into the 
cause and manner of death of the minor described in the Request”) and the same exemptions, 
Sections 708(b)(17) and (b)(30), for all six. R.33a.  These six documents are, respectively: (1) 
“Handwritten notes”; (2) “Text message” from the Coroner to the Chief Deputy Coroner,” (3) 
“Case Management System data entry of investigation notes”; (4) “Text message” from the Chief 
Deputy Coroner to a Pathologist; (5) “Email” from the Deputy Coroner to a Deputy Coroner; and 
(6) “Case Management System entry of additional case data.”  Each of these records exist within 
the Coroner’s file and were freely at his disposal.  See R.33a. 
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the decedent’s name being found in investigative files that may be exempt, because Panyard sought 

“a specific piece of information, a name,” Section 708(b)(20) required access “no matter where 

that piece of information is ultimately contained.”  Id. at 3–4.  “[T]he OOR decline[d] to make a 

finding of bad faith” since “the County identified records and timely responded to the Request.”  

Id. at 4 n.4.  

C. The Consolidated Appeals. 

On January 3, 2024, Lancaster County petitioned this Court to review the OOR’s Final 

Determination in Panyard OOR I.  Pet. for Review, Lancaster County v. Panyard, No. CI-24-

00035 (Pa. Ct. C.P. Lancaster Cnty. filed Jan. 3, 2024).  On January 9, 2024, the Coroner’s Office 

amended its petition, substituting “the Lancaster County Office of the Coroner” for “Lancaster 

County” as the Petitioner.  Am. Pet. for Review, Lancaster Cnty. Off. of Coroner v. Panyard, No. 

CI-24-00035 (Pa. Ct. C.P. Lancaster Cnty. filed Jan. 9, 2024).   

On February 26, 2024, the Coroner’s Office filed a petition for review of Panyard OOR II.  

Pet. for Review, Lancaster Cnty. Off. of Coroner v. Panyard, No. CI-24-01347 (Pa. Ct. C.P. 

Lancaster Cnty. filed Feb. 26, 2024).  Recognizing the issues challenged on appeal in Panyard 

OOR I would be identical to those the Coroner challenged in its petition for review in Panyard 

OOR II, on March 5, 2024 the parties jointly moved to consolidate the two appeals.  Joint Mot. To 

Consolidate [RTKL] Appeals, Lancaster Cnty. Off. of Coroner v. Panyard, Nos. CI-24-00035 & 

CI-24-01347 (Pa. Ct. C.P. Lancaster Cnty. filed Mar. 5, 2024).  After the court granted 

consolidation, the parties appeared before this Court for a status conference on April 22, 2024.  

The following day this Court issued an Order providing a schedule from which the parties 

proceeded to brief the merits on appeal.  See Order, Lancaster Cnty. Off. of Coroner v. Panyard, 

Nos. CI-24-0035 & CI-24-01347 (Pa. Ct. C.P. Lancaster Cnty. filed Apr. 23, 2024).  
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II. COUNTER-STATEMENT OF QUESTION PRESENTED 

Question presented:  Regardless of a decedent’s age or the existence of a pending 

investigation, may the Coroner withhold the name of a deceased individual when Section 

708(b)(20) of the Right to Know Law specifically requires the release of a decedent’s name, cause 

and manner of death? 

Suggested answer:  No.  A Coroner may not withhold the names of decedents when such 

information is requested under the RTKL. 

III. LEGAL STANDARDS 

The Court may exercise plenary review of the findings of the OOR, applying a de novo 

standard of review.  Bowling v. Off. of Open Recs., 75 A.3d 453, 477 (Pa. 2013).  However, there 

is “nothing in the RTKL that would prevent a Chapter 13 court from simply adopting the findings 

of fact and conclusions of law of an appeals officer when appropriate, thus, in the proper case, 

effectively achieving the result sought by the OOR.”  Id. at 473.  Critically, “courts reviewing 

OOR[] decisions[] must construe” exceptions to disclosure “strictly, lest they subvert the RTKL’s 

purpose.”  ACLU of Pa. v. Pa. State Police, 232 A.3d 654, 656–57 (Pa. 2020).  

 “The burden of proving a record does not exist, or is exempt from disclosure, is placed on 

the agency responding to the [RTKL] request.”  Hodges v. Pa. Dep’t of Health, 29 A.3d 1190, 

1192 (Pa. Commw. Ct. 2011).  Exemptions to disclosure under the RTKL “must be narrowly 

construed, and the agency claiming the exemption bears the burden of proof by a preponderance 

of the evidence.”  Borough of Pottstown v. Suber-Aponte, 202 A.3d 173, 180 (Pa. Commw. Ct. 

2019); 65 P.S. § 67.708(a) (“[T]he burden of proving that a record of a Commonwealth or local 

agency is exempt from public access shall be on the Commonwealth agency or local agency 

receiving a request by a preponderance of the evidence.”). 
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The Pennsylvania Supreme Court defines “preponderance of the evidence” as “evidence 

which is of greater weight or more convincing than the evidence which is offered in opposition to 

it.”  Commonwewalth v. D’Amato, 856 A.2d 806, 819 (Pa. 2004) (citation omitted); see also Pa. 

State Troopers Ass’n v. Scolforo, 18 A.3d 435, 439 (Pa. Commw. Ct. 2011) (defining 

“preponderance of the evidence” as “such proof as leads the fact-finder . . . to find that the existence 

of a contested fact is more probable than its nonexistence” (citation omitted)).  

IV. SUMMARY OF ARGUMENT 

This Court should dismiss the Coroner’s consolidated appeal and affirm the OOR’s final 

determinations requiring the Coroner to provide the names of the recently deceased, as such a 

ruling both aligns with Pennsylvania’s tenets of statutory construction and correctly applies 

Section 708(b)(20)’s clear instruction that “the name of the deceased individual and the cause and 

manner of death” must be reported.  The Coroner’s Office disregards the clear dictates of the 

RTKL and asserts two competing exemptions to deny LNP’s records requests.  Its arguments are 

contradictory to settled law in the Keystone State. 

“[T]he objective of the Right to Know Law . . . is to empower citizens by affording them 

access to information concerning the activities of their government.” SWB Yankees LLC v. 

Wintermantel, 45 A.3d 1029, 1042 (Pa. 2012).  This right of access applies just as strongly, if not 

more so, to the press, who rely on access to such documents to fulfill its role as “the information-

gathering agent of the public.”  Nixon v. Warner Commc’ns, Inc., 435 U.S. 589, 609 (1978); see 

also Commonwealth v. Long, 922 A.2d 892, 899 (Pa. 2007) (citing Richmond Newspapers, Inc. v. 

Virginia, 448 U.S. 555, 573 (1980)) (“[T]he right of the press and public [a]re synonymous, since 

the media effectively functions as surrogates for the public.”).  By mandating the disclosure of 

decedents’ names and causes of death apart from provisions governing autopsy reports, the 

General Assembly ensured that the public and press would have ready access to this discrete, 
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important information.  See Cox Broad. Corp. v. Cohn, 420 U.S. 469, 491–92 (1975) (holding that 

the media's mission of “report[ing] fully and accurately the proceedings of government,” relies on 

access to “official records and documents,” which “are the basic data of governmental 

operations.”). 

The Pennsylvania General Assembly made plain in the text of the statute that “[a] record 

in the possession of a Commonwealth agency or local agency shall be presumed to be a public 

record,” unless “the record is exempt under [RTKL] section 708,” privileged, or exempt under 

other law, regulation or judicial order.  65 P.S. § 67.305(a) (emphasis added).  Here, the Coroner 

asserts Section 708(b)(17)’s exemption for noncriminal investigatory records, and Section 

708(b)(30)’s exemption for records identifying the names, birthdates and addresses of minors as 

its basis for nondisclosure.  To avoid conflicts with Section 708(b)(20)’s clear instruction to 

disclose decedents’ names, causes and manners of death, despite the confidentiality of other 

coroner records, the Coroner’s Office asserts that Section 708(e) instructs the agency, and now 

this Court, to review Section 708(b)’s disclosure exemptions “and apply each exemption 

separately.”  65 P.S. § 67.708(e).  This is incorrect and contradictory to both the legislative 

intention of the RTKL and the Commonwealth’s established rules of statutory interpretation.   

The RTKL “replaced the Right to Know Act and significantly expanded public access to 

governmental records . . . with the goal of promoting government transparency.”  Levy v. Senate 

of Pa., 65 A.3d 361, 368 (Pa. 2013).  It is “remedial legislation” that must be interpreted “liberally 

to effect its object and promote justice.”  Id. at 380 (citing 1 Pa. C.S. § 1928(c)).  To interpret 

Section 708(e) as allowing agencies to select a reason for nondisclosure amongst a bevy of options, 

without regard to how these statutes may conflict or fit within the context of the overall statutory 

scheme, see Uniontown Newspapers Inc. v. Pa. Dep’t of Corr. (Uniontown II), 243 A.3d 19, 31 
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(Pa. 2020) (“[W]e should not interpret statutory words in isolation, but must read them with 

reference to the context in which they appear.” (citation omitted)), defies the canons of statutory 

construction and would produce absurd results this court cannot abide, see id. at 32 (“[T]he 

Statutory Construction Act [1 Pa. C.S. § 1921(a)] directs courts to ascertain and effectuate the 

intent of the General Assembly.  A statute's plain language generally provides the best indication 

of legislative intent.” (quoting Commonwealth v. Giulian, 141 A.3d 1262, 1266 (Pa. 2016)); see 

also 1 Pa. C.S § 1922(1) (“In ascertaining the intention of the General Assembly in the enactment 

of a statute the following presumptions, among others, may be used [ t]hat the General Assembly 

does not intend a result that is absurd, impossible of execution or unreasonable.”). 

In this case, Section 708(b)(20)’s specific provision requiring the release of a decedent’s 

name controls over the more generalized provisions exempting investigatory records under 

Section 708(b)(17) or the release of juvenile names under Section 708(b)(30).  See Com., Dep’t of 

Pub. Welfare v. Eiseman, 125 A.3d 19, 32 (Pa. 2015) (holding that when provisions appear to 

conflict, specific provisions apply over general ones).  Indeed, endorsing the Coroner’s 

smorgasbord approach to exempting records contradicts the courts’ and the legislature’s clear 

mandate to interpret the RTKL broadly and in favor of disclosure.  See Uniontown II, 243 A.3d at 

33 (“We are obliged to liberally construe the [RTKL] to effectuate its salutatory purpose of 

promoting access to official government information in order to prohibit secrets, scrutinize actions 

of public officials and make officials accountable for their actions.” (quoting Eiseman, 125 A.3d 

at 29)).   

Even assuming, arguendo, that one of the asserted exemptions does trump Section 

708(b)(20)’s clear disclosure requirement, the exemptions cited by the Coroner’s Office are 

inapplicable.  The Coroner fails to articulate how Section 708(b)(30)’s privacy provisions would 
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be jeopardized by providing decedent minors’ names.  The Coroner also failed to establish 

sufficient proof, beyond self-serving affidavits, that a noncriminal investigation precluded 

disclosure under Section 708(b)(17).  Additionally, the Coroner’s Office’s past practice of 

disclosing the names of minors who perished in circumstances that may warrant investigation 

contradicts either argument asserted before this Court.   

As such, this Court should affirm the OOR and order the Coroner’s office to produce the 

responsive records associated with Panyard’s requests.   

V. ARGUMENT 

A. The Information LNP Seek is Disclosable as a “Record” Independent of How 
It Exists Within the Coroner’s Files.  

1. A request for a specific piece of information is a request for a “record” 
available under the RTKL. 

The information LNP seeks in both its requests––the names of recently deceased minors–

–is a “record” a party may request, and an agency must divulge, under the RTKL.  See Panyard 

OOR I, at 3–4 (“[T]he request for the name of an individual clearly seeks ‘information’ and 

therefore, constitutes a valid request for a record under the RTKL.”).  The Coroner’s Office 

conflates the decedents’ names as they may exist within its files as a request for those underlying 

records.  Coroner’s Br. at 20 n.7.  The RTKL, though, makes clear that a “record” may be any 

“[i]nformation, regardless of physical form or characteristics, that documents a transaction or 

activity of an agency and that is created, received or retained pursuant to law or in connection with 

a transaction, business or activity of the agency.”  65 P.S. § 67.102 (emphasis added).  In providing 

a responsive record (i.e. the specific information requested), so long as the agency is not “required 

to create a record which does not currently exist or to compile, maintain, format or organize a 

record in a manner in which the agency does not currently” do so, 65 P.S. § 67.705, then the 
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information sought is a presumptively public record and must be produced upon request, see 65 

P.S. § 67.305.   

A request for information, even specific pieces of information that may exist amongst 

several agency files, is a “record,” so long as the agency retains or receives the information as part 

of the agency’s “transaction and activities.”  See Com., Dep’t of Env’t Prot. v. Cole, 52 A.3d 541, 

547 (Pa. Commw. Ct. 2012) (citing 65 P.S. § 67.102) (holding that, under RTKL, information the 

agency collected administering grant program and held in agency databases but not distinctly 

found on specific documents was a disclosable “record”); see also Gingrich v. Pa. Game Comm’n, 

No. 1254 C.D. 2011, 2012 WL 5286229, at *5 (Pa. Commw. Ct. Jan. 12, 2023)4 (“The RTKL 

defines ‘record’ as ‘information,’ thus begging the question of how any request that seeks 

information is not one that seeks records.” (quoting 65 P.S. § 67.102)); accord Bartholomew v. W. 

Manchester Twp., OOR Dckt. No. AP 2020-0777, at 4 (Pa. F.D. July 13, 2020) (“[R]equests for 

specific pieces of information, such as a name of an individual, constitute requests for records 

under the RTKL.” (citing Gingrich, 2012 WL 5286229, at *5)); Ruggiero v. Lackawanna Cnty., 

OOR Dckt. AP 2014-0043, at 8 (Pa. F.D. Feb. 7, 2014) (“[A] request involving the detailed review 

of voluminous documents does not relieve the agency of its requirements to presume the records 

are open and available and respond in accordance with the RTKL.”).  

 
4 See 210 Pa. Code § 69.414(a) (“An unreported opinion of [the Commonwealth] Court 

may be cited and relied upon when it is relevant under the doctrine of law of the case, res judicata 
or collateral estoppel.  Parties may also cite an unreported panel decision of this Court issued after 
January 15, 2008, for its persuasive value, but not as binding precedent.”); Pa.R.A.P. 126(b) (“[A] 
‘non-precedential decision’ refers to an unpublished non-precedential memorandum decision of 
the Superior Court filed after May 1, 2019 or an unreported memorandum opinion of the 
Commonwealth Court filed after January 15, 2008[; it] may be cited for [its] persuasive value.”). 
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Here, LNP clearly seeks “information” in the form of decedents’ names the Coroner’s 

Office ascertained while conducting “the business or activity of the agency” –– investigating and 

tracking deaths occurring in Lancaster County.  See 16 P.S. § 1218-B(a) (establishing coroner has 

“duty” to “investigate the facts and circumstances concerning a death that appears to have 

happened within the county . . . for the purposes of determining whether or not an autopsy or 

inquest should be conducted”); see also Penn Jersey Advance, Inc. v. Grim, 962 A.2d 632, 636 

(Pa. 2009) (“It is clear from these sections of the Coroner's Act that conducting autopsies is one of 

the official duties of a coroner.”).  Even if the information requested is mixed with other exempt 

information or files, the RTKL requires agencies to parse such records and “grant access to 

information which is subject to access . . . [and] redact from the record the information which is 

not subject to access.”  65 P.S. § 67.706; see also Pa. State Police v. Grove, 161 A.3d 877, 898 

(Pa. 2017) (affirming order requiring redaction of exempt material from otherwise public record; 

holding redacting record did not impermissibly create a new record that did not previously exist); 

Ali v. Phila. City Plan. Comm'n, 125 A.3d 92, 105 (Pa. Commw. Ct. 2015) (“There is material 

difference between an exempt and/or nonpublic record, which an agency is not required to provide 

access to at all under the RTKL, and a public and nonexempt record that may be subject to limited 

access under the RTKL”).  As such, the name of a decedent is a “record” of information under the 

RTKL which the Coroner and this Court must treat as presumptively public.  See 65 P.S. §§ 67.102, 

67.305.   

2. LNP’s access to the records requested––the decedents’ names––exists 
independent of those names being found in documents the Coroner claims 
to be exempt under Sections 708(b)(17) and 708(b)(30). 

As the OOR recognized, it is “unreasonabl[e]” for the Coroner’s Office to interpret LNP’s 

request for the name of a deceased child as a question seeking information and not a request for a 

record.  See Panyard OOR I, at 6.  Similarly unreasonable is the Coroner’s argument that “Section 
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708(b)(20)’s disclosure provision is only triggered where, unlike here, an official autopsy report 

is in existence.”  Coroner’s Br. at 6 n.1, 13.  A plain reading of Section 708(b)(20) clearly 

delineates the public nature of basic information (the decedent’s name, cause and manner of death) 

from the more detailed autopsy report and other coroner’s records.  See 65 P.S. § 67.708(b)(20) 

(“This exception shall not limit the reporting of the name of the deceased individual and the cause 

and manner of death.”).  Thus, Section 708(b)(20) requires immediate disclosure of the former, 

while exempting disclosure of the latter.  It is clear the General Assembly intended a decedent’s 

name, cause, and manner of death to be records that may be disclosed independent of their context 

in another of the coroner’s files deemed confidential.  See Uniontown II, 243 A.3d at 32.  To 

interpret the statute as the Coroner asserts would render the provision ordering the disclosure of a 

decedent’s name moot, as the name could not be made public until whatever coroner’s record from 

which it derives was also disclosed, clearly contradicting the plain language of § 708(b)(20).  Such 

an understanding would be absurd.  See 1 Pa. C.S § 1922(1). 

Interpreting Section 708(b)(20)’s separate disclosure clauses––the first deeming the 

autopsy and coroner records confidential, the second declaring a decedent’s name, cause and 

manner of death as public records––within the larger context of Pennsylvania’s statutory code 

further supports the conclusion that a decedent’s name is a record independent of it being found in 

an autopsy or attached to a noncriminal investigation.  See Uniontown II, 243 A.3d at 31.  The 

Coroner’s Act requires coroners to investigate deaths “for the purpose of determining whether or 

not an autopsy or inquest should be conducted,” 16 P.S. § 1218-B(a), with such an autopsy 

occurring only “[i]f the coroner is unable to determine the cause and manner of death,” 16 P.S. § 

1219-B(a).  A plain reading of this language shows an autopsy is not a foregone conclusion.  See 

Commonwealth v. Coleman, 285 A.3d 599, 605 (Pa. 2022) (“Generally, the best expression of the 
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General Assembly’s intent ‘is found in the statute's plain language.’” (citation omitted)); accord 

Uniontown II, 243 A.3d at 31.  If such an autopsy does occur, then the report becomes public, for 

a fee, upon its completion.  16 P.S §§ 1236-B, 1252-B (providing Coroner’s reporting duties to the 

prothonotary and fee schedule for records); see also Allegheny County v. Hailer, 298 A.3d 476, 

481–82 (Pa. Commw. Ct. 2023). 

Thus, tying disclosure of a decedent’s name to the production of an autopsy report (which 

may never occur) neuters Section 708(b)(20)’s mandate to disclose the decedent’s name and 

manner of death independent of the disclosure or nondisclosure of the autopsy report or other 

coroner’s records.  This logic equally applies when comparing Section 708(b)(20)’s disclosure 

provision and Section 708(b)(17)’s exemption for confidential records, such that even if a 

decedent’s name were part of noncriminal investigatory files, the decedent’s name is a distinct 

public record which must be disclosed.5     

Thus, not only are LNP’s requests for decedents’ names indisputably requests for public 

records, see 65 P.S. § 67.102, but under the RTKL, they are records the Coroner’s Office must 

disclose irrespective of whether it has generated an autopsy report or whether the record can be 

found in noncriminal investigatory files, see 65 P.S. § 67.708(b)(20). 

 
5 The two OOR decisions the Coroner cites as support for its argument that the records 

LNP requested are exempt under Section 708(b)(17)(ii) are easily distinguishable.  See Corner’s 
Br. at 19, 21.  In both of the cited OOR appeals, the respective petitioners requested a number of 
documents, including “records/notes from [coroner’s] office” related to the death at issue, and 
“[all] communications” between staff of the respective coroner’s office and between coroner’s 
staff and local police, Walbert v. Chester County, OOR Dckt. AP 2021-1308, at 1–2 (Pa. F.D. Aug. 
5, 2021), and “[a]ny [and] all paperwork available and related” to the respective decedent’s death, 
Morgan v. Chester County, OOR Dckt. AP 2023-1105, at 1 (Pa. F.D. July 17, 2023).  Requests for 
internal records and communications related to investigations are explicitly exempt under Section 
708(b)(17) and do not implicate Section 708(b)(20)’s disclosure provision.  This is clearly distinct 
from LNP’s narrow request for decedents’ names.  R.2a, 36a.; see 65 P.S. § 67.708(b)(20). 
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B. Section 708(b)(20)’s Mandate to Release the Name, Cause, and Manner of 
Death Controls the Disclosure of the Responsive Records to the Exclusion of 
Other Asserted Exemptions. 

To affirm the OOR in Panyard OOR I and II, this Court need look no further than the plain 

language of Section 708(b)(20)’s obvious instruction from the General Assembly to disclose a 

decedent’s name.  See Uniontown II, 243 A.3d at 32 (“[A] statute’s plain language generally 

provides the best indication of legislative intent.”); McLinko v. Com., Dep’t of State, 279 A.3d 

539, 562 (Pa. 2022) (“The paramount goal of statutory interpretation is to give effect to the 

intentions of the General Assembly.” (quoting Commonwealth v. Golden Gate Nat’l Senior Care 

LLC, 194 A.3d 1010, 1027 (Pa. 2018))).  Perceived conflicts between Section 708(b)(20) and 

purportedly competing Section 708(b) exemptions whither under Section 708(b)(20)’s specific 

application to the release of a decedent’s name, thereby foreclosing the application of such 

allegedly competing provisions.  See Eiseman, 125 A.3d at 32; Uniontown II, 243 A.3d at 33. 

1. The plain text of 65 P.S. § 67.708(b)(20) requires this Court to order the 
release of a decedent’s name upon request. 

RTKL Section 708(b)(20) exempts from disclosure “[a]n autopsy record of a coroner” and 

similar files maintained by coroners and medical examiners, but “[t]his exception shall not limit 

the reporting of the name of the deceased individual and the cause and manner of death.”  65 P.S. 

§ 67.708(b)(20).  As such, “the name of the deceased individual” is a presumptively public record, 

like any other record from a local agency that does not find a home within a Section 708(b) 

exemption, another state or federal law, or an asserted privilege.  See 65 P.S. § 67.305(a).  

Accordingly, the names of the decedent minors at issue in LNP’s requests must be disclosed.   

While the Coroner’s Act makes autopsy and coroner’s reports publicly accessible either 

for free after a set time or immediately upon request and the payment of a fee, see 16 P.S. § 1252-

B, the Pennsylvania Supreme Court held that Section 720(b)(20) “provides immediate access to 
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cause and manner of death records.”6  Hearst TV Inc., 54 A.3d at 33.7  Though Hearst specifically 

addressed access to the “cause of death” information, independent of access to the autopsy report, 

the Supreme Court’s holding makes clear that Section 708(b)(20)’s disclosure provision shall “not 

limit the reporting of the name of the deceased individual and the cause and manner of death.”  Id. 

at 33.   

2. Because 65 P.S. § 67.708(b)(20) specifically addresses the disclosure of a 
decedent’s name and manner of death, it controls over other general RTKL 
exemptions. 

Section 708(b)(20) specifically addresses records at issue in this appeal––the names of 

minors whose deaths were reviewed by the Coroner––therefore this provision governs to the 

exclusion of more general exemptions asserted by the Coroner’s Office.  Ruling otherwise would 

ignore “the principle of statutory construction that more specific provisions control over general 

ones.”  Eiseman, 125 A.3d at 32.   

As the General Assembly instructs, when provisions appear to conflict, courts must give 

effect to a “special provision” addressing more specific factual circumstances over a “general 

provision.”  1 Pa. Stat. & Cons. Stat. Ann. § 1933 (West) (“If the conflict between the two 

provisions is irreconcilable, the special provisions shall prevail and shall be construed as an 

exception to the general provision. . . .”); see also Eiseman, 125 A.3d at 32 (applying § 1933 to 

 
6 No such conflict exists between the enforcement of Section 708(b)(20)’s requirement to 

disclose the name of the deceased and the application of the Coroner’s Act or any other federal or 
state law.  The Coroner’s Act is not at issue in this dispute, as LNP does not seek autopsy reports 
or other records; he simply seeks the decedents’ names.  R.2a, 36a.  The Coroner’s Act has no 
prohibition on such disclosures.  See, e.g., Hearst TV Inc., 54 A.3d at 33. 

 
7 The Supreme Court in Hearst applied a since-repealed version of the Coroner’s Act that 

is substantially similar to the current version of the law, therefore courts have not felt the need to 
address “the continued viability of Hearst,” and its analysis remains relevant and binding on the 
matters before this Court.  See Hailer, 298 A.3d at 479 n.6, 482. 

Lancaster County Prothonotary E-Filed - 15 Jul 2024 03:47:28 PM

Case Number: CI-24-00035



19 

hold a “self-contained trade secrets exception supplants the more general application of the 

Uniform Trade Secrets Act”).   

Section 708(b)(20)’s specific provision governing the release of a decedent’s name, cause 

and manner of death “indicate[s the General Assembly’s] intent not to limit the coroner’s reporting 

obligation with regard to the name of the deceased and the cause and manner of death,” Hearst TV 

Inc., 54 A.3d at 33, irrespective of other more general RTKL exemptions.  In this consolidated 

appeal, LNP sought the names of deceased minors specifically––not autopsy reports, other 

documents covered under 708(b)(20) or the Coroner’s Act, nor files or information related to any 

investigation conducted by the Coroner.  Therefore the “special provision” regarding the 

immediately release of the deceased[‘s]’ names under Section 720(b)(20) applies to the exclusion 

of Sections 708(b)(17) or 708(b)(30).    

3. Pennsylvania courts and the OOR consistently apply Section 708(b)(20)’s 
disclosure requirement in perceived conflicts with Section 708(b)(30)’s 
disclosure exemption. 

While the General Assembly expressed a general privacy concern when dealing with 

information regarding minors, see 65 P.S. § 67.708(b)(30), it specifically prioritized disclosure of 

a decedent’s name whose death becomes the imperative of the Coroner’s Office, see § 708(b)(20).  

Therefore, the general exemption for the name and birthdate of minors yields to the specific 

mandate to disclose the name, cause and manner of death when a minor is the decedent.  See 

Eiseman, 125 A.3d at 32.   

This interpretation makes sense given that Section 708(b)(30)’s privacy protections fade 

upon the death of a juvenile, as relatives and third parties cannot assert the privacy interest of the 

decedent, see also Pa. State Educ. Ass’n v. Com., Dep’t of Cmty. & Econ. Dev., 148 A.3d 142, 161 

(Pa. 2016) (Wecht. J, concurring) (holding that Pennsylvania courts “have recognized” privacy is 

a personal right, as protected by Article 1, Section 1 of the state’s constitution), and decedents have 
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fewer privacy interests than the living, see County of Lancaster v. Walker, No. CI-18-09547 

(consolidated cases), at 9 (Ct. Comm. Pls. Lancaster Cnty., Pa. Aug. 23, 2019) (Brown, J.) 

(“[T]here is no case law to support the proposition that any constitutional or common-law rights 

to privacy apply to the dead, or even if they did, that a party presently before the court has standing 

to assert such rights.”).  

The OOR has consistently applied Section 708(b)(20) in favor of disclosure, even when 

the name would otherwise be considered a record exempt from disclosure under Section 

708(b)(30).  See Advisory Opinion on Autopsy Records, Off. of Open Records (Nov. 1, 2022) (last 

accessed July 7, 2024), https://www.openrecords.pa.gov/Documents/2022-11-01_Dennis_A 

dvisoryOpinion.pdf.  (“[T]he OOR’s belie[ves] that Section 708(b)(20) of the RTKL makes the 

names and cause and manner of death public, without consideration of age. . . . Therefore, the 

OOR believes that Section 708(b)(30) does not apply when dealing with the names of deceased 

minors in coroner records.”) (emphasis added).  As the OOR interprets this perceived conflict, 

“Section 708(b)(30) of the RTKL does not apply when dealing with information identifying 

deceased minors in coroner records.  Accordingly, the name, manner and cause of death of the 

deceased minor is subject to public disclosure in this instance.”  Halpin v. Monroe Cnty. Coroner’s 

Off., OOR Dkt. No. AP 2023-0530, at 3 (Pa. F.D. Apr. 25, 2023) (holding Coroner’s Office had to 

produce the name, cause, and manner of death of a juvenile killed in a car crash); Jones v. Fayette 

County, OOR Dkt. AP 2023-0021, at 4 (Pa. F.D. Mar. 1, 2023) (same); see, e.g., Panyard OOR I; 

Panyard OOR II.  Given the generalized nature of Section 708(b)(30), compared with the specific 

right of access in Section 708(b)(20), and the fact that any privacy rights held by minors extinguish 

upon death, see Walker, No. CI-18-09547, at 9, the OOR’s decisions in this case should be 

affirmed.  
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C. Even if Section 708(b)(17) Applied to the Exclusion of Section 708(b)(20), the 
Coroner’s Office Asserted Insufficient Proof to Demonstrate Its Records 
Should be Exempt from Disclosure. 

Section 708(b)(17) exempts from production records “of an agency relating to a 

noncriminal investigation,” and the Coroner’s Office argues that it supersedes Section 

708(b)(20)’s disclosure provision and should have been applied below to deny LNP’s requests.  

As set forth supra Section V.B.2, Section 708(b)(17)’s general exemption does not trump Section 

708(b)(20)’s specific mandate for disclosure of decedents’ names, but even if it did, the Coroner’s 

Office has not come close to establishing sufficient proof that an investigation into the deaths at 

issue in LNP’s requests warrant nondisclosure under Section 708(b)(17).  Indeed, as the OOR 

concluded, the affidavits the Coroner submitted are conclusory in nature and it defies reason to 

believe that the disclosure of just the decedents’ names would somehow jeopardize the integrity 

of any ongoing investigation.  

For Section 708(b)(17) to apply, an agency must demonstrate that “a systematic or 

searching inquiry, a detailed examination, or an official probe” was conducted regarding a 

noncriminal investigatory matter, “conducted by an agency acting within its legislatively-granted 

fact-finding and investigative powers.  That is, its ‘official duties.’”  Johnson v. Pa. Convention 

Ctr. Auth., 49 A.3d 920, 925 (Pa. Commw. Ct. 2012) (quoting Pa. Dep’t of Health v. Off. of Open 

Recs., 4 A.3d 803, 811 (Pa. Commw. Ct. 2010)) (holding agency could not withhold union 

complaints under Section 708(b)(17) because the related investigation was not part of agency’s 

“official duties”).  An agency may make this demonstration through the submission of affidavits, 

as the Coroner’s Office did three times in the proceedings below.  Pa. Pub. Util. Comm’n v. 

Friedman, 293 A.3d 803, 822 (Pa. Commw. Ct. 2023) (quoting Scolforo, 65 A.3d at 1103). 

Affidavit submissions in the RTKL context must do more than parrot the language of an 

agency’s claimed exemptions or offer otherwise conclusory statements. “The affidavit must be 
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detailed, nonconclusory, and submitted in good faith; an affidavit which merely tracks the 

language of the exception it presupposes is insufficient to demonstrate that the responsive records 

are exempt from disclosure.”  Pa. State Police v. Muller, 124 A.3d 761, 765 (Pa. Commw. Ct. 

2015) (holding signed statement agency submitted simply “tracks the language of the exemption 

and offers no detail beyond the fact that a responsive record exists”); Pa. Dep’t of Educ. v. Bagwell, 

131 A.3d 638, 659 (Pa. Commw. Ct. 2015) (refusing to apply RTKL disclosure exemption because 

“the affidavit contains general statements parroting the elements of the exception.”); see Friedman, 

293 A.3d at 822, 830 (affirming OOR decision that agency’s verified statements were “vague and 

general in nature” and did not establish the requested records related to “systemic or searching” 

noncriminal investigation under Section 708(b)(17) because “the affidavits did not provide 

sufficient details to show how the inspections met the standards in our case”); see also Township 

of Worcester v. Off. of Open Recs., 129 A.3d 44, 60 (Pa. Commw. Ct. 2016) (affirming OOR 

finding that conclusory verified memo asserting Section 708(b)(10) predecisional deliberative 

exception “did not fully or correctly discuss or analyze this exception”); Cf. Brown v. Pa. Dep’t of 

State, 123 A.3d 801, 804 (Pa. Commw. Ct. 2015) (holding agency met its burden as “[t]he 

affidavits also explain how the requested records are exempt under section 708(b)(17)(vi)(A) of 

the RTKL, rather than merely presuppose the exemption in a conclusory statement.”).   

In the case of affidavits supporting an agency’s decision to invoke Section 708(b)(17), 

“merely stating that an investigation occurred is not sufficient.” Pa. Dep’t of Lab. & Indus. v. 

Darlington, 234 A.3d 865, 875–77 (Pa. Commw. Ct. 2020) (affirming OOR denial of agency 

appeal because “the affidavits did not provide sufficient details to show how the inspections met 

the standards in our case law.”).  To hold otherwise would “craft a gaping exemption, under which 
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any governmental information-gathering could be shielded from disclosure.”  Pa. Dep’t of Pub. 

Welfare v. Chawaga, 91 A.3d 257, 259 (Pa. Commw. Ct. 2014). 

Diamantoni’s affidavits both parrot portions of the Coroner’s Act and make conclusory 

assertions regarding the alleged investigations that purportedly require the withholding of the 

decedents’ respective names.  In both affidavits submitted during Panyard OOR I, Diamantoni 

referenced the Coroner’s Office’s obligation to “provid[e] medical examinations and other 

investigations into the cause of death of an individual and then prepar[e] reports on those 

examinations and investigations.”  R.57a, 60a.  Throughout the three affidavits submitted during 

Panyard OOR I and Panyard OOR II, respectively, Diamantoni repeats similar language regarding 

how his office “commenced” or “conducted an investigation into the cause of death” of the 

respective child.  R.31a, 58a, 61a.  Such statements do little more than restate the Coroner’s 

obligation to “investigate the facts and circumstances concerning a death that appears to have 

happened within the county,” with the purpose of that investigation being “to determine . . . the 

cause and manner of death.”  16 P.S. § 1218-B(a), (b)(1).  In this manner, these attestations repeat 

the Coroner’s statutory duty, Bagwell, 131 A.3d at 659, while providing little foundation that a 

“searching inquiry” occurred, see Johnson, 49 A3d. at 925. 

Further, in each affidavit, Diamantoni provides no details regarding the process or progress 

of his office’s investigation or whether an autopsy will eventually occur.8  Only in his third 

affidavit, submitted in response to Panyard’s second request, does the Coroner evoke the specific 

statutory provisions exempting the requested name from disclosure, again paraphrasing the text of 

 
8 In both Panyard OOR I and II, Mr. Panyard submitted his records requests three days 

after the untimely deaths of the respective children.  R.2a, 36a.  Diamantoni’s respective affidavits 
were submitted weeks later, when it would be reasonable to expect his attestation to include more 
details of the Office’s investigatory process, the progress of any investigation, the likelihood of an 
autopsy, and any similar facts helpful to judge the validity of his reliance on Section 708(b)(17).  
See R.58a, R.61a., R.32a. 
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each exemption without a greater justification.  See R.31a.  None of Diamantoni’s affidavits speak 

to a need to identify either minor, the discovery of that identity as part of the investigative process, 

or a need to conceal the identity for any investigatory purpose.   

None of the Coroner’s affidavits address LNP’s obvious knowledge of the cause of death 

for both children ––a gunshot wound and a car crash, respectively, R.2a, 36a, despite Diamantoni 

attesting that the ongoing investigations which warranted exemption from disclosure was for the 

purpose of determining the “cause and manner of death” of each decedent.  R. 31a., 58a., 60a.  

Even if Section 708(b)(20)’s disclosure mandate regarding the decedents’ names did not control 

(and it does, see supra Section V.B.), to endorse self-serving attestations as sufficient proof to 

backstop the Section 708(b)(17)’s exemption would indeed permit the Coroner’s Office to “craft 

a gaping exemption, under which any governmental information-gathering could be shielded from 

disclosure.”  Chawaga, 91 A.3d at 259.  Supported by just the conclusory statements found in 

Diamantoni’s affidavits, the Coroner cannot establish that the noncriminal investigation exemption 

applies, particularly in the face of Section 708(b)(20)’s clear instruction to provide the name of 

each decedent, independent of the progress of or need for an investigation.  

Additionally, it bears repeating that at the time of each request, LNP already knew: (1) 

each child’s age, see 65 P.S. § 67.708(b)(30); (2) the cause of death in each incident, see 65 P.S. 

§ 708(b)(20); and (3) the location of the incident resulting in each decedent’s respective passing.  

R.2a, 36a.  This awareness cuts against the Coroner’s argument that disclosing the decedents’ 

names would somehow break the dam of investigatory integrity necessitating exempting such 

disclosure under Section 708(b)(17).  See Coroner’s Br. at 20–22.   
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D. The Coroner’s Past Practice of Disclosing Names and/or Causes of Death for 
Decedent Minors and for Deaths Warranting Investigations Undermines His 
Arguments. 

While the Coroner’s Office grounds its denial of LNP’s requests in Section 708(b)(30)’s 

exemption to disclosing the names of minors and Section 708(b)(17)’s exemption to disclosing 

records related to ongoing noncriminal investigations, the Coroner has not taken this position in 

all cases.  On numerous occasions Diamantoni publicly disclosed the names of minors who 

perished in Lancaster County, often in instances that may warrant further investigation or within 

days of the death, discrediting the argument that the unfinished status of such an investigation 

precludes disclosing a decedent’s name, cause and manner of death, as required by Section 

708(b)(20).  See Coroner’s Br. at 20–22.  Of note to the matters before this Court, the Coroner’s 

Office at least twice disclosed the identifies of minors whose deaths occurred since the OOR 

adjudications in Panyard OOR I and II.  Such disclosures directly contradict the Coroner’s 

arguments before the OOR and this Court that Sections 708(b)(17) and 708(b)(30) preclude 

providing LNP records responsive to his request.   

A review of the LNP’s archives9 yields numerous examples:  While continuing to argue in 

favor of nondisclosure in this appeal, on July 2, 2024, the Coroner’s Office identified Anna King 

as the “nine-year-old Amish girl [who] died after a horse pulled her down a road in Salisbury 

Township,” roughly one week earlier.10  By June 12, 2024, the Coroner identified Benjamin Blank 

 
 9 Pa.R.E. 902(6) (“The following items of evidence are self-authenticating; they require no 
extrinsic evidence of authenticity in order to be admitted: . . . Newspapers and Periodicals. Material 
purporting to be a newspaper or periodical.”).  The PDFs of the cited news stories published in 
LNP’s daily newspaper may be found in Appendix B, attached. 
 

10 Olivia M. Miller, Coroner IDs Girl Killed By Horse, LNP, July 3, 2024, at A3; see App’x 
B.  
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as “[t]he 3-year-old Christiana boy killed in a farming accident” on June 4, 2024 in Colerain 

Township.11   

Predating Panyard’s records requests at issue in these cases, three days after an 11-year-

old Amish boy was struck and killed by a passing car while riding a scooter in Drumore Township 

on August 25, 2023, the Coroner identified the decedent as Samual K. Fisher.12  By July 27, 2023, 

the Coroner identified Samuel K. Yoder as the “5-year-old boy [who] died Monday in a farm-

related accident in Little Britain Township.”13  The decedents in all of these unfortunate incidents 

were minors, therefore the disclosure of their names implicated Section 708(b)(30).  Additionally, 

these deaths all resulted from circumstances likely prompting investigations into at least potential 

negligence, if not criminal conduct, likely implicating Sections 708(b)(16) or 708(b)(17)’s 

exemption provisions.  The coroner’s office of neighboring York County also appears to recognize 

Section 708(b)(20)’s disclosure requirement and provides the names and causes of death of 

recently deceased children.14 

Similarly, the Coroner’s Office frequently discloses the identities of adults who perish in 

circumstances where an active criminal or noncriminal investigation is ongoing.15  While these 

 
 11 Staff, Boy Who Was Killed in Farm Accident Identified, LNP, June 12, 2024, at A10; see 
App’x B.   
 

12 Jack Panyard, Amish Boy Dies After Being Struck, LNP, Aug. 29, 2023, at A3; see App’x 
B.  

 
13 Staff, Coroner Identifies 5-Year-Old Who Died on Farm, LNP, July 27, 2023, at A9; see 

App’x B. 
 
14 Ashley Stalnecker, Boy, 4, Found Dead in Parked Vehicle, LNP, Aug. 27, 2021, at A10; 

see App’x B.  
 

15 Staff, Sunday’s Fiery Fatal Tanker Truck Crash Ruled Accidental, LNP, May 8, 2024, 
at A5 (identifying Josue Vazquez, 31, as a man who died from smoke inhalation and thermal burns 
despite “State police continu[ing] to investigate the crash”); Staff, Driver Who Died in Crash 
Friday Named, LNP, Feb. 26, 2024, at A8 (disclosing Michael Halupa, 68, who died of “multiple 
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disclosures are laudable and essential to fulfilling both the purpose of the RTKL and LNP’s 

obligation to inform its readers, see supra Section IV, this pattern degrades the consistency and 

sincerity of the arguments the Coroner’s Office brings before this court. 

VI. CONCLUSION 

The clear language of Section 708(b)(20) of the RTKL requires the Coroner’s Office to 

disclose the names of decedent minors in response to LNP’s records requests.  The Coroner failed 

to perform this statutory obligation, continuing to protest through two OOR adjudications and now 

before this Court.  For the reasons stated herein, LNP respectfully requests an order of this Court 

affirming the OOR’s Final Determinations and directing the Coroner’s Office to produce records 

responsive to LNP’s requests. 

  

 
traumatic injuries” from a single-car crash that was “under investigation” at the time); Jack 
Panyard, Single-Vehicle Crash Claims County Man, LNP, Feb. 22, 2024, at A3 (identifying 
Matthew Caraballo, 29, who “died of multiple traumatic injuries” from a single-vehicle crash that 
was “still under investigation” at the time of publication); Staff, Smoke, Burns Killed Bainbridge 
Victim, LNP, Jan. 23, 2024, at A1 (identifying George Schabelnik, 74, who died of burns and 
smoke inhalation from a fire the State Police fire marshal was investigating); Staff, Coroner IDs 
Teen Killed in City Saturday, LNP, Jan. 8, 2024, at A3 (identifying Elliot Corbin, 19, killed in a 
shooting that was under investigation); Jack Panyard, Man Found Dead in Car in Cocalico Creek, 
LNP, Dec. 13, 2023, at A5 (as police were still investigating the death, naming 77-year-old Marlin 
Fauscnacht, who died when he drove his car into a creek); Staff, 2 Found Dead Are ID’d, LNP, 
Nov. 14, 2023, at A1 (despite police continuing to investigate the grisly crime, identifying 
Angelica Morales Damarts, 34 as the victim of Ramon Eusebio-Diaz, 47, who then shot himself); 
Staff, Death of Man Found on Street Ruled Homicide, LNP, Apr. 9, 2021, at A3 (naming Hipolito 
Gonzalez, 61, who died of severe head injuries being investigated as a homicide at the time of the 
disclosure of his name and cause of death); see also App’x B.   
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Respectfully submitted, 
 
/s/ Paula Knudsen Burke 
Paula Knudsen Burke 
REPORTERS COMMITTEE FOR 

FREEDOM OF THE PRESS 
4000 Crums Mill Rd., Ste. 101 
Harrisburg, PA 17112 
Attorney for Jack Panyard & 
Lancaster-Online | LNP  

 
 
 
 
Dated: July 15, 2024 
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CERTIFICATE OF SERVICE 
 
I hereby certify that I have this day served a true copy of the forgoing document upon the parties 
and in the manner listed below. 
 
VIA E-FILING and ELECTRONIC MAIL 
 
Kevin J. McKeon, Es. 
Melisa A. Chapaska, Esq. 
Hawke, McKeon & Sniscak LLP 
100 North Tenth Street 
Harrisburg, PA 17101 
 
Counsel for Petitioner 
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CERTIFICATE OF COMPLIANCE WITH PUBLIC ACCESS POLICY 

 I certify that this filing complies with the provisions of the Case Records Public Access 
Policy of the Unified Judicial System of Pennsylvania that require filing confidential information 
and documents differently than non-confidential information and documents.  
  
Date: July 15, 2024 
 

Submitted by: Paula Knudsen Burke 
Signature: /s/Paula Knudsen Burke 
Attorney No.: 87607 
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• Advisory Opinion on Autopsy Records, Off. of Open Records (Nov. 1, 
2022)

• In re Jones v. Fayette Cnty., OOR Dckt. AP 2023-0021 (Pa. F.D. Mar. 
1, 2023).

• In re Halpin v. Monroe Cnty. Coroner’s Off., Coroner’s Off.  OOR 
Dckt. AP 2023-0530 (Pa. F.D. Apr. 25, 2023).

• In re Ruggiero v. Lackawanna Cnty., OOR Dckt. AP 2014-0043 (Pa.
F.D. Feb. 7, 2014).

• In re Bartholomew v. W. Manchester Twp., OOR Dckt. AP 2020-0077 
(Pa. F.D. July 13, 2020).

• In re Walbert v. Chester Cnty., OOR Dckt. AP 2021-1308 (Pa. F.D. 
Aug. 5, 2021).

• In re Morgan v. Chester City., OOR Dckt. AP 2023-1105 (Pa. F.D. 
July 17, 2023).

• In re Panyard v. Lancaster Cnty., OOR Dekt. AP 2023-2662 (Pa.
F.D. Dec. 4, 2023) [hereinafter Panyard OOR I].

• In re Panyard v. Lancaster Cnty., OOR Dekt. AP 2024-0181 (Pa.
F.D. Feb. 12, 2024) [hereinafter Panyard OOR II].

• Cnty. of Lancaster v. Walker, No. CI-18-09547 (consolidated cases), at 
9 (Ct. of Common Pls. Lancaster Cnty., Pa. Aug. 23, 2019)
(Brown, J.) (slip op.).
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FINAL DETERMINATION 

IN THE MATTER OF : 
      :  

MICHAEL JONES AND THE : 
OBSERVER-REPORTER, : 
Requester  : 

      : 
v. :  Docket No.: AP 2023-0021 

: 
FAYETTE COUNTY, : 
Respondent  : 

FACTUAL BACKGROUND 

On December 30, 2022, Michael Jones, a staff writer for the Observer-Reporter 

(collectively “Requester”), submitted a request (“Request”) to Fayette County (“County”) 

pursuant to the Right-to-Know Law (“RTKL”), 65 P.S. §§ 67.101 et seq., seeking “the identity of 

the boy killed in the Dec. 27 fire at 390 Hawkins Hollow Road in Springfield Township, along 

with the date/time, cause and manner of his death.”  On January 3, 2023, the County denied the 

Request, stating that the requested information is “not a [C]ount[y] record.”1  In a follow-up email 

that same day, the County also indicated that the Coroner’s Office was “not releasing the name 

because [the boy] is a minor … [and because] the cause of death is under investigation.”  On 

1 Notably, the County’s denial did not comply with the requirements of Section 903 of the RTKL, which requires an 
agency’s denial letter to include, in part: “[a] description of the record requested[,]” ... “[t]he specific reasons for the 
denial, including a citation of supporting legal authority” and “[t]he procedure to appeal the denial of access….”  65 
P.S. § 67.903. 
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January 4, 2023, the Requester appealed to the Office of Open Records (“OOR”), challenging the 

denial.2  The OOR invited both parties to supplement the record and directed the County to notify 

any third parties of their ability to participate in this appeal.  65 P.S. § 67.1101(c).   

The record closed in this matter on January 17, 2023.  After not receiving a submission 

from the County, on January 19, 2023, the OOR reached out to the County and extended the 

submission deadline to January 23, 2023.  On January 23, 2023, the County made a submission, 

which consisted of an email that the County’s Open Records Officer, Amy Revak, received from 

Jeremy Davis, Esq. (“Attorney Davis”), Solicitor for the County Coroner.  In the email, Attorney 

Davis states that “[t]he position of the Coroner’s office is that the … information should not be 

provided as the information is exempt from disclosure in accordance with Sections 708(b)(16) 

[(criminal investigative records)] and 708(b)(30) [(records identifying a minor)]” of the RTKL. 

See 65 P.S. §§ 67.708(b)(16), (30).  Attorney Davis further states that “[i]t is [his] understanding 

that the cause of the fire that led to the minor’s death is still under investigation by the Pennsylvania 

State Police….” 

LEGAL ANALYSIS 

The County is a local agency subject to the RTKL.  65 P.S. § 67.302.  Records in the 

possession of a local agency are presumed to be public, unless exempt under the RTKL or other 

law or protected by a privilege, judicial order or decree.  See 65 P.S. § 67.305.  As an agency 

subject to the RTKL, the County is required to demonstrate, “by a preponderance of the evidence,” 

that records are exempt from public access.  65 P.S. § 67.708(a)(1).  Preponderance of the evidence 

has been defined as “such proof as leads the fact-finder … to find that the existence of a contested 

fact is more probable than its nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 

2 In the appeal, the Requester granted the OOR an additional thirty days to issue this Final Determination.  See 65 P.S. 
§ 67.1101(b)(1). 
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439 (Pa. Commw. Ct. 2011) (quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation 

Approval Bd., 5 A.3d 821, 827 (Pa. Commw. Ct. 2010)).   

1. The name of the minor is subject to public access 

The Request seeks, in part, “the identity of the boy killed in the Dec. 27 fire….”  The 

County states that the name of the minor is exempt from public disclosure under Section 

708(b)(30) of the RTKL, which exempts from access information “identifying the name, home 

address or date of birth of a child 17 years of age or younger.”  65 P.S. § 67.708(b)(30).  

Accordingly, the names of minors are generally exempt from disclosure under the RTKL.  

In this case, however, the Request seeks the name of a deceased minor.  Section 708(b)(20) 

of the RTKL exempts from disclosure:  

An autopsy record of a coroner or medical examiner and any audiotape of a 
postmortem examination or autopsy, or a copy, reproduction or facsimile of an 
autopsy report, a photograph, negative or print, including a photograph or videotape 
of the body or any portion of the body of a deceased person at the scene of death or 
in the course of a postmortem examination or autopsy taken or made by or caused 
to be taken or made by the coroner or medical examiner.  
 

65 P.S. § 67.708(b)(20).  However, the exemption “shall not limit the reporting of the name of the 

deceased individual and the cause and manner of death.”  Id. (emphasis added).  

Section 708(b)(20) of the RTKL makes the names and cause and manner of death public, 

without consideration of age.  As the Pennsylvania Supreme Court has noted, Section 708(b)(20)’s 

proviso concerning name and cause and manner of death “indicate[s] [the General Assembly’s] 

intent not to limit the coroner’s reporting obligation with regard to the name of the deceased and 

the cause and manner of death.”  Hearst TV, Inc. v. Norris, 54 A.3d 23, 33 (Pa. 2012).  In addition 

to Section 708(b)(20) of the RTKL, Section 1252-B of the County Code also provides “immediate 

access to cause and manner of death records,” Norris, 54 A.3d at 33, and the RTKL’s exemptions 

do not apply when another law makes records public.  See 65 P.S. § 67.306, 16 P.S. § 1252-B.  
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Therefore, Section 708(b)(30) of the RTKL does not apply when dealing with the names of 

deceased minors in coroner records.  Accordingly, the name of the deceased minor is subject to 

public disclosure in this instance.  See OOR Advisory Opinion issued on Autopsy Records Nov. 

1, 2022, available at https://www.openrecords.pa.gov/Documents/2022-11-

01_Dennis_AdvisoryOpinion.pdf.  

2. The County has not demonstrated that the remaining responsive records relate to 
a criminal investigation of the County 

 
The Request also seeks “the date/time, cause and manner of … death….”  The County 

states that such information is exempt from disclosure because it relates to a criminal investigation, 

65 P.S. § 67.708(b)(16).  Section 708(b)(16) of the RTKL exempts from disclosure “[a] record of 

an agency relating to or resulting in a criminal investigation, including:… [i]nvestigative materials, 

notes correspondence, videos and reports...[v]ictim information...[a] record that, if disclosed, 

would do any of the following:...[r]eveal the institution, progress or result of a criminal 

investigation, except the filing of charges.” 65 P.S. §§ 67.708(b)(16)(ii), (vi)(A).   

For a record to qualify as a record “of” a criminal investigation, it must generally have been 

produced or obtained by an agency with the authority to investigate criminal violations in 

connection with such a criminal investigation.  See Pa. State Police v. Grove, 161 A.3d 877, 893 

(Pa. 2017); Pa. State Police v. Kim, 150 A.3d 155, 159 (Pa. Commw. Ct. 2016).  The fact that an 

otherwise-public record is obtained from an agency in connection with an investigation is not a 

sufficient reason for that agency to withhold the records in connection with a separate agency’s 

investigation.  See Levy v. Senate of Pa., 94 A.3d 436, 448 (Pa. Commw. Ct. 2014) (“To the extent 

the documents reference and arguably ‘relate’ to a criminal investigation conducted by another 

agency, the records themselves do not contain any investigative material”); Yakim v. Municipality 
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of Monroeville, OOR Dkt. AP 2014-1978, 2015 PA O.O.R.D. LEXIS 41 (an agency cannot rely 

on another agency’s investigation when claiming an investigative exemption under the RTKL). 

Here, Attorney Davis states that “[i]t is [his] understanding that the cause of the fire that 

led to the minor’s death is still under investigation by the Pennsylvania State Police [(“PSP”)].” 

(emphasis added).  The County has not presented any evidence indicating that the County, itself, 

is conducting or has conducted a criminal investigation.  Moreover, while the County states that 

the PSP is investigating the cause of the fire, the County has not presented any evidence indicating 

that the minor’s cause and manner of death is under investigation.  Accordingly, the County has 

not demonstrated that the requested “time/date, cause and manner of [the minor’s] death” is exempt 

under Section 708(b)(16) of the RTKL.  See 65 P.S. § 67.708(a)(1).   

Further, Section 708(b)(20) of the RTKL provides that the exemption relating to autopsy 

records “shall not limit the reporting of the … cause and manner of death.”  65 P.S. § 

67.708(b)(20).  Consequently, such information is subject to public access.  

CONCLUSION 

For the foregoing reasons, the appeal is granted, and the County is required to provide the 

requested information within thirty days.  This Final Determination is binding on all parties.  

Within thirty days of the mailing date of this Final Determination, any party may appeal to the 

Fayette County Court of Common Pleas.  65 P.S. § 67.1302(a).  All parties must be served with 

notice of the appeal.  The OOR also shall be served notice and have an opportunity to respond as 

per Section 1303 of the RTKL.  65 P.S. § 67.1303.  However, as the quasi-judicial tribunal 

adjudicating this matter, the OOR is not a proper party to any appeal and should not be named as 
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a party.3  This Final Determination shall be placed on the OOR website at: 

https://openrecords.pa.gov. 

 
FINAL DETERMINATION ISSUED AND MAILED:   March 1, 2023 
 
 /s/ Magdalene C. Zeppos-Brown 
MAGDALENE C. ZEPPOS-BROWN, ESQ. 
DEPUTY CHIEF COUNSEL 
 
Sent to: Michael Jones (via e-file portal only); and  
  Amy Revak, AORO (via e-file portal only) 
   
 

 

 
3 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 
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FINAL DETERMINATION 

IN THE MATTER OF   : 
      :  

JAMES HALPIN AND THE CITIZEN’S : 
VOICE, : 
Requester : 

      :   
v. :  Docket No.: AP 2023-0530 

:  
MONROE COUNTY CORONER’S : 
OFFICE, : 
Respondent  :  

FACTUAL BACKGROUND 

On March 3, 2023, James Halpin, a reporter with The Citizen’s Voice (collectively 

“Requester”), submitted a request (“Request”) to the Monroe County Coroner’s Office (“Office”) 

pursuant to the Right-to-Know Law (“RTKL”), 65 P.S. §§ 67.101 et seq., seeking “the name, cause 

and manner of death of the juvenile killed in the vehicle crash that took place on state Route 33 in 

Hamilton Twp. on March 1, 2023.”  When the Office did not issue a written response to the 

Request by March 10, 2023, it was deemed denied on that date.1  See 65 P.S. § 67.901. 

1 The Office informed the Requester via telephone it would not be honoring the Request because its policy is not to 
identify juveniles.  However, Section 903 of the RTKL requires that an agency’s denial of a request be in writing, and 
must include, in part: “[a] description of the record requested[,]” ... “[t]he specific reasons for the denial, including a 
citation of supporting legal authority,” and “[t]he procedure to appeal the denial of access….”  65 P.S. § 67.903. 
Because the Office’s statement was not in writing and there is no evidence that it contained any of the requirements 
of Section 903, it did not constitute an effective denial. 
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 On March 13, 2023, the Requester appealed to the Office of Open Records (“OOR”), 

challenging the denial.  The OOR invited both parties to supplement the record and directed the 

Office to notify any third parties of their ability to participate in this appeal.  65 P.S. § 67.1101(c).   

When the record closed without a submission, an OOR administrative officer called the 

Office and discovered that it had not received the Notice of Appeal, as it had been sent to an 

address that is no longer valid.  On March 28, 2023, the OOR re-issued the Notice of Appeal, 

directing it to an email address that had been provided by the Office.  In order to ensure due 

process, the reissued Notice contained an extended submission deadline to permit the Office to 

respond.  See 65 P.S. § 67.1102(b)(3) (stating that “the appeals officer shall rule on procedural 

matters on the basis of justice, fairness and the expeditious resolution of the dispute”); see also 

Wishnefsky v. Pa. Dep’t of Corr., 144 A.3d 290 (Pa. Commw. Ct. 2016) (holding that due process 

requires notice of an appeal and a right to be heard).  However, to date, the Office has not made a 

submission.      

LEGAL ANALYSIS 

The Office is a local agency subject to the RTKL.  65 P.S. § 67.302.  Records in the 

possession of a local agency are presumed to be public, unless exempt under the RTKL or other 

law or protected by a privilege, judicial order or decree.  See 65 P.S. § 67.305.  As an agency 

subject to the RTKL, the Office is required to demonstrate, “by a preponderance of the evidence,” 

that records are exempt from public access.  65 P.S. § 67.708(a)(1).  Preponderance of the evidence 

has been defined as “such proof as leads the fact-finder … to find that the existence of a contested 

fact is more probable than its nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 

439 (Pa. Commw. Ct. 2011) (quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation 

Approval Bd., 5 A.3d 821, 827 (Pa. Commw. Ct. 2010)).   
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Here, the Request seeks “the name, cause and manner of death of the juvenile killed” in 

the identified crash.  The Office does not raise any exemptions, instead merely stating that it is not 

its policy to release information about minors.  The OOR notes that information “identifying the 

name, home address or date of birth of a child 17 years of age or younger” is generally exempt 

under Section 708(b)(30) of the RTKL.  65 P.S. § 67.708(b)(30).   

In this case, however, the Request seeks the “name, cause and manner of death” of the 

deceased minor.  Section 708(b)(20) of the RTKL exempts from disclosure:  

An autopsy record of a coroner or medical examiner and any audiotape of a 
postmortem examination or autopsy, or a copy, reproduction or facsimile of an 
autopsy report, a photograph, negative or print, including a photograph or videotape 
of the body or any portion of the body of a deceased person at the scene of death or 
in the course of a postmortem examination or autopsy taken or made by or caused 
to be taken or made by the coroner or medical examiner.  

65 P.S. § 67.708(b)(20).  However, the exemption “shall not limit the reporting of the name of the 

deceased individual and the cause and manner of death.”  Id. (emphasis added).  There is no 

language requiring consideration of age.  As the Pennsylvania Supreme Court has noted, Section 

708(b)(20)’s proviso concerning name and cause and manner of death “indicate[s] [the General 

Assembly’s] intent not to limit the coroner’s reporting obligation with regard to the name of the 

deceased and the cause and manner of death.”  Hearst TV, Inc. v. Norris, 54 A.3d 23, 33 (Pa. 

2012).  Additionally, Section 1252-B of the County Code provides “immediate access to cause 

and manner of death records,” Norris, 54 A.3d at 33, and the RTKL’s exemptions do not apply 

when another law makes records public.  See 65 P.S. § 67.306, 16 P.S. § 1252-B.  Therefore, 

Section 708(b)(30) of the RTKL does not apply when dealing with information identifying 

deceased minors in coroner records.  Accordingly, the name, manner and cause of death of the 

deceased minor is subject to public disclosure in this instance.  See OOR Advisory Opinion on 

Autopsy Records, Nov. 1, 2022, available at: https://www.openrecords.pa.gov/Documents/2022-
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11-01_Dennis_AdvisoryOpinion.pdf; see also Jones v. Fayette Cnty., OOR Dkt. AP 2023-0021,

2023 PA O.O.R.D. LEXIS 397. 

CONCLUSION 

For the foregoing reasons, the appeal is granted, and the Office is required to provide the 

requested information within thirty days.  This Final Determination is binding on all parties. 

Within thirty days of the mailing date of this Final Determination, any party may appeal to the 

Monroe County Court of Common Pleas.  65 P.S. § 67.1302(a).  All parties must be served with 

notice of the appeal.  The OOR also shall be served notice and have an opportunity to respond as 

per Section 1303 of the RTKL.  65 P.S. § 67.1303.  However, as the quasi-judicial tribunal 

adjudicating this matter, the OOR is not a proper party to any appeal and should not be named as 

a party.2 This Final Determination shall be placed on the OOR website at: 

https://openrecords.pa.gov. 

FINAL DETERMINATION ISSUED AND MAILED:   April 25, 2023 

/s/ Blake Eilers  
Blake Eilers, Esq. 
Appeals Officer  

Sent via email to:  James Halpin and Thomas Yanac 

2 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 
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FINAL DETERMINATION 

IN THE MATTER OF : 
: 

FRANK RUGGIERO,  : 
Complainant : 

: 
v. : Docket No.: AP 2014 -0043 

: 
LACKAWANNA COUNTY,  : 
Respondent : 

INTRODUCTION 

Frank Ruggiero, Esq. (“Requester”) submitted two (2) requests (“Requests”) to 

Lackawanna County (“County”) pursuant to the Right-to-Know Law, 65 P.S. §§ 67.101 et seq., 

(“RTKL”), seeking contracts and correspondence and other records.  The County partially denied 

the Request, arguing it is insufficiently specific or seeks records exempt under the RTKL.  The 

Requester appealed to the Office of Open Records (“OOR”).  For the reasons set forth in this 

Final Determination, the appeal is granted in part  and denied in part and the County is 

required to take further action.   

FACTUAL BACKGROUND 

On November 15, 2013 the Request was filed seeking, in relevant part: 

1. Copies of [the County’s] original 2005 contract with Hildebrandt Learning

Centers (hereinafter referred to as “HLC”) along with copies of any and all

successive contracts between [the County] and HLC from 2005 up to an

including the close of business on November 5, 2013;

2. [Granted]
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3. Copies of any and all correspondence, by and between, HLC and/or any of its 

principals with [the County] – including electronic mail –from 2005 to the 

close of business on November 15, 2013;  

4. Copies of the lists of approved county vendors for the years 2005 up to and 

including the close of business on November 15, 2013, along with a 

breakdown of payments made to approved county vendors for work and/or 

services performed by those vendors for or on behalf of [the County] from 

2005 to the close of business on November 15, 2013; 

5. Copies of all vendor contracts entered into at the following locations for the 

years 2005 up to and including the close of business on November 15, 2013, 

along with a breakdown of payments made by or to those vendors for work 

and/or services performed by said vendors for or on behalf of Lackawanna 

County from 2005 to the close of business on November 15, 2013:  

a. Wilkes-Barre/Scranton International Airport; 

b. Lackawanna County Prison; and 

c. Lackawanna County Recycling Center 

  …  

Lastly, kindly provide copies of all professional service contracts and 

payments made by [the County] in excess of Twenty-Five Thousand Dollars 

($25,000) for services performed by/for or on behalf of Lackawanna County 

for the period covering January 1, 2008 through the present.
1
 

 

On December 20, 2013, after extending its deadline to respond pursuant to Section 902 of 

the RTKL, 65 P.S. § 67.902, the County provided the original contract in response to Item 1, but 

denied the remainder of this Item, arguing that the requested records do not exist.  Item 2 was 

granted and is not the subject of this appeal. The County denied Item 3 as seeking records 

exempt by Section 708(b)(26) of the RTKL because a contract had not been awarded, and denied 

Item 4, stating that this Item lacked sufficient specificity and seeks records that do not exist.  In 

response to Item 5, the County provided the Recycling Center contract and denied the remainder 

of the Request as insufficiently specific or as seeking records that do not exist or are not 

maintained, compiled or formatted as requested.   

                                                 
1
 Item 5 of the Request originally sought “copies of the approved vendor contracts for the years 2005 up to and 

including the close of business on November 15, 2013, along with a breakdown of payments made to approved 

county vendors for work and/or services performed by those vendors for or on behalf of [the County] from 2005 to 

the close of business on November 15, 2013.”  The Requester filed an amended request on December 4, 2013 

seeking the records in Item 5.  The instant appeal challenges the County’s response to Item 5 as amended on 

December 4, 2013.  
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On January 10, 2014, the Requester appealed to the OOR challenging the denial
2
 and 

stating grounds for disclosure. The OOR invited both parties to supplement the record and 

directed the County to notify any third parties of their ability to participate in the appeal pursuant 

to 65 P.S. § 67.1101(c) and provide proof of that notice to the OOR.  On January 17, 2014, the 

County submitted the attestation of Fran Pantuso, the County’s Outreach Manager and Open 

Records Officer (“ORO”), attesting that the County denied Item 3 pursuant to Section 708(b)(26) 

because the County is presently in negotiation with HLC regarding a new management 

agreement and the contract has not been awarded.  The Requester asserted that he is not seeking 

procurement documents or any records associated with competitive sealed bidding information.  

The Requester asserts that the fact that the County advertised a Request for Qualifications in 

November 2013 for child care services does not relieve them of their obligation to disclose the 

prior eight (8) years of records when the County’s contract with HLC was in place.   

In regard to Item 4, ORO Pantuso attests that there is no such “list of approved county 

vendors” and that it would be burdensome to the departments that have to collect the voluminous 

information to create one.  In regard to Item 5, ORO Pantuso reiterates the County’s position that 

the Request lacks specificity and attests that the contracts and information requested amounts to 

thousands, if not tens of thousands of documents because the County annually enters into 

contracts for everything from postage meters and floor mats to Children and Youth Services 

providers, County Court Service providers, vehicle maintenance agreements, leases, labor 

contracts, etc.  ORO Pantuso attests that the County has in excess of 13,000 vendors in its system 

for the dates of 2005 to present and that requiring the County to produce a copy of all vendor 

contracts and payments from 2005 to the present would encompass an overly burdensome task 

                                                 
2
 The Requester did not challenge the partial denial of Item 1 and, therefore, the County’s response to Item 1 is not 

at issue in this appeal.  
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for the County to identify and copy said documents and to compile a list of vendors and 

payments made to them over the eight (8) years the Request encompasses.  ORO Pantuso attests 

that the County would need an excessive period of time and manpower to even identify these 

records.  In regard to Item 5(c), ORO Pantuso attests that the request for vendor contracts and 

payments made to vendors was denied as seeking records that do not exist because the County no 

longer operates or maintains the facility as set forth in the Lackawanna County Professional 

Services Operating Agreement by and between the Lackawanna Recycling Center and the 

Lackawanna County Solid Waste Management Authority that was provided to the Requester.   

In regard to Item 5 seeking professional service contracts and payments, ORO Pantuso 

attests that the County does not maintain a list of contracts or vendor payments by value or 

amounts and would need to compile same.  ORO Pantuso attests that in order to compile such 

contracts, the County would need to pull and review every one of the thousands of contracts it 

entered into since January 1, 2008 and determine its value. 

LEGAL ANALYSIS  

“The objective of the Right to Know Law ... is to empower citizens by affording them 

access to information concerning the activities of their government.” SWB Yankees L.L.C. v. 

Wintermantel, 45 A.3d 1029, 1041 (Pa. 2012). Further, this important open-government law is 

“designed to promote access to official government information in order to prohibit secrets, 

scrutinize the actions of public officials and make public officials accountable for their actions.”  

Bowling v. Office of Open Records, 990 A.2d 813, 824 (Pa. Commw. Ct. 2010), aff’d 75 A.3d 

453 (Pa. 2013).   

The OOR is authorized to hear appeals for all Commonwealth and local agencies.  See 65 

P.S. § 67.503(a).  An appeals officer is required “to review all information filed relating to the 

Lancaster County Prothonotary E-Filed - 15 Jul 2024 03:47:28 PM

Case Number: CI-24-00035



5 

 

request.”  65 P.S. § 67.1102(a)(2).  An appeals officer may conduct a hearing to resolve an 

appeal.  The decision to hold a hearing is discretionary and non-appealable.  Id.  The law also 

states that an appeals officer may admit into evidence testimony, evidence and documents that 

the appeals officer believes to be reasonably probative and relevant to an issue in dispute.  Id.  

Here, neither party requested a hearing, and the OOR has the necessary, requisite information 

and evidence before it to properly adjudicate the matter.   

The County is a local agency subject to the RTKL that is required to disclose public 

records.  65 P.S. § 67.302.  Records in possession of a local agency are presumed public unless 

exempt under the RTKL or other law or protected by a privilege, judicial order or decree.  See 65 

P.S. § 67.305.  Upon receipt of a request, an agency is required to assess whether a record 

requested is within its possession, custody or control and respond within five business days.  65 

P.S. § 67.901.  An agency bears the burden of proving the applicability of any cited exemptions.  

See 65 P.S. § 67.708(b). 

Section 708 of the RTKL clearly places the burden of proof on the public body to 

demonstrate that a record is exempt.  In pertinent part, Section 708(a) states: “(1) The burden of 

proving that a record of a Commonwealth agency or local agency is exempt from public access 

shall be on the Commonwealth agency or local agency receiving a request by a preponderance of 

the evidence.”  65 P.S. § 67.708(a).  Preponderance of the evidence has been defined as “such 

proof as leads the fact-finder … to find that the existence of a contested fact is more probable 

than its nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 439 (Pa. Commw. Ct. 

2011) (quoting Dep’t of Transp. v. Agric. Lands Condemnation Approval Bd., 5 A.3d 821, 827 

(Pa. Commw. Ct. 2010)).  “The burden of proving a record does not exist ... is placed on the 
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agency responding to the right-to-know request.”  Hodges v. Pa. Dep’t of Health, 29 A.3d 1190, 

1192 (Pa. Commw. Ct. 2011). 

A.  Item  3: The County has not met its burden to prove the records are protected 

by Section 708(b)(26) of the RTKL  

 
Item 3 seeks correspondence between HLC and/or in principals and the County.  The 

County argues that Item 3 seeks records exempt by Section 708(b)(26) of the RTKL. Section 

708(b)(26) exempts from public disclosure:   

[a] proposal pertaining to agency procurement or disposal of supplies, services or 

construction prior to the award of the contract or prior to the opening and 

rejection of all bids; financial information of a bidder or offer requested in an 

invitation for bid or request for proposals to demonstrate the bidder's or offeror's 

economic capability; or the identity of members, notes or other records of an 

agency proposal evaluation committees established under 62 Pa.C.S. § 513 

(relating to competitive sealed proposals). 

 

65 P.S. § 67.708(b)(26).  On appeal, the Requester argues that this exemption is inapplicable 

since he is not seeking procurement documents or any records associated with competitive sealed 

bidding.  In support of its position the County states only that the County is presently in 

negotiation with HLC to enter into a new management agreement and that a contract has not 

been awarded. The County does not identify the responsive records or provide any evidence that 

the responsive records are the type of records exempt by Section 708(b)(26).  As such, the 

County has not met its burden to prove the records are exempt.   

B.  Item 4 : The County is not required to create a record that does not exist , but is 

required to disclose records of payments to County v endors    

 
Item 4 seeks lists of the County’s vendors, along with payments made to those vendors.  

The County denied Item 4 as lacking sufficient specificity and seeking records that do not exist.  

ORO Pantuso attests that there is no such “list of approved county vendors.”   Under the RTKL, 

an affidavit may serve as sufficient evidentiary support for the nonexistence of records. See 
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Sherry v. Radnor Twp. Sch. Dist., 20 A.3d 515, 520-21 (Pa. Commw. Ct. 2011); Moore v. Office 

of Open Records, 992 A.2d 907, 909 (Pa. Commw. Ct. 2010). Based on the materials provided, 

the County has met its burden of proof that it does not possess the “lists of approved county 

vendors” sought in the Item 4. With respect to the portion of Item 4 seeking “payments made to 

approved county vendors,” the County merely argues that assembling eight (8) years of records 

is unduly burdensome.  Burden of an agency in responding to a request for records is not a 

sufficient basis to deny access.  See Dep’t. of Environ. Prot. v. Legere, 50 A.3d 260, 266 (Pa. 

Commw. Ct. 2012).  Accordingly, the County is required to disclose records of payments to 

County vendors. 

C.  Item 5  is sufficiently specific.  

 
The County argues that Item 5 is insufficiently specific to enable the District to determine 

what records are requested.  Section 703 of the RTKL states that “[a] written request should 

identify or describe the records sought with sufficient specificity to enable the agency to 

ascertain which records are being requested.”  65 P.S. § 67.703.  The determination of whether a 

request is sufficiently specific is made on a case-by-case basis and “[i]f the OOR can determine 

what the Requester sought, it will find the request to be sufficiently specific.”  See Lauff v. Fort 

Cherry School District, OOR Dkt. AP 2010-0128, 2010 PA O.O.R.D. LEXIS 180. In 

Shusterman v. City of Philadelphia, the OOR recently summarized Commonwealth Court 

decisions addressing the specificity of requests as follows:  

The Commonwealth Court, in ruling on the specificity of requests for records 

under the RTKL, has considered the specificity of the records requested, the 

specificity of the agency business to be reviewed, and the duration of time over 

which the records are sought. Thus, in PHFA v. Ali, 43 A.3d 532 ... (Pa. Commw. 

Ct. 2012), the court held that a request for unidentified records (“all 

communications ... concerning”) for a specific redevelopment project was 

insufficiently specific, while a request for identified records (“proposal and sales 

agreements”) for the same specific development project was sufficiently specific 
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to enable the agency to identify what records were sought in the request. 

Similarly, in Pa. State Police v. Office of Open Records, the court held that a 

request for unidentified records (“all records, files, ... communications of any 

kind”) relating to vehicle searches and seizures was insufficiently specific, while a 

request for specifically identified records (“manuals”) relating to the same vehicle 

searches and seizures was sufficiently specific. In Mollick v. Township of 

Worcester, 32 A.3d 859 … (Pa. Commw. Ct. 2011), the court held that a request 

seeking specific records (“e-mails) produced over an extended period of time, but 

without specificity as to the exact agency business to which those records related, 

was insufficiently specific. Conversely, in Carey v. Dep't. of Corrections , No. 

1348 C.D. 2012, 2013 Pa. Commw. LEXIS 30 (Pa. Commw. Ct. January 24, 

2013), the court found a request for unspecified records (“all 

documents/communications”) related to a specific and well-known agency project 

(“the transfer of Pennsylvania inmates to Michigan”) and limited to a narrow 

time-frame to be sufficiently specific “to apprise [the agency] of the records 

sought.” 

 

OOR Dkt. AP 2013-0089, 2013 PA O.O.R.D. LEXIS 139. 

Here, Item 5 seeks vendor contracts entered into at three specific locations over a 

specified period of time.  The request for vendor contracts is limited to a specific timeframe and 

area of agency business (by location) and a clearly defined type of record.  See. Legere, 50 A.3d 

at 264-65 (holding that a request for all compliance letters issued by the agency pursuant to a 

specific statute was sufficiently specific because the request sought a “clearly-defined universe 

of documents” and no judgment was required to determine whether a document was related to 

the request).  Item 5 also seeks professional service contracts and payments made in excess of 

$25,000 entered into by the County.  This portion of Item 5 also seeks a specific universe of 

records, over an identified timeframe and within a limited scope (contracts greater than $25,000).  

While the County contends that retrieving responsive records would be burdensome, a 

request involving the detailed review of voluminous documents does not relieve the agency of its 

requirements to presume the records are open and available and respond in accordance with the 

RTKL.  See Urbina v. Office of the Governor, OOR Dkt. AP 2009-0972, 2009 PA O.O.R.D. 

LEXIS 708.  Unlike in Item 4, the Requester is not seeking a “list” or a record that does not 
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currently exist or requires compilation or creations, but rather, seeks the contracts and payment 

records themselves.  As a result, the OOR finds that the Request was sufficiently specific to 

require the County to respond.  Because the County did not submit any evidence to support any 

exemptions from disclosure, the County has failed to meet its burden of proof to withhold 

records. See 65 P.S. § 67.708(a)(1).    

CONCLUSION  

For the foregoing reasons, Requester’s appeal is granted in part  and denied in part  and 

the County is required to provide records responsive to Items 3, 4 and 5 above, with the 

exception of the “list” requested in Item 4, within thirty (30) days.  This Final Determination is 

binding on all parties.  Within thirty (30) days of the mailing date of this Final Determination, 

any party may appeal to the Lackawanna County Court of Common Pleas.  65 P.S. § 67.1302(a).  

All parties must be served with notice of the appeal.  The OOR also shall be served notice and 

have an opportunity to respond as per Section 1303 of the RTKL.  This Final Determination shall 

be placed on the OOR website at: http://openrecords.state.pa.us. 

FINAL DETERMINAT ION ISSUED AND MAILED:  February 7, 2014 
 

 

 

 

______________________ 

APPEALS OFFICER 

AUDREY BUGLIONE, ESQ. 

  
 

Sent to: Fran Pantuso (via e-mail only);  

  Frank Ruggiero, Esq. (via e-mail only) 
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FINAL DETERMINATION 

IN THE MATTER OF 

D F BART BARTHOLOMEW, JR., 
Requester 

v. 

WEST MANCHESTER TOWNSHIP, 
Respondent 

: 
: 
: 
: 
: 
: 
: 
: 
: 

  Docket No: AP 2020-0777 

INTRODUCTION 

D F Bart Bartholomew, Jr., (“Requester”) submitted a request (“Request”) to West 

Manchester Township (“Township”) pursuant to the Right-to-Know Law (“RTKL”), 65 P.S. §§ 

67.101 et seq., seeking, among other things, the identity of an individual.  The Township denied 

the Request, indicating that the Request did not seek a record as defined by the RTKL.  The 

Requester appealed to the Office of Open Records (“OOR”).  For the reasons set forth in this Final 

Determination, the appeal is granted in part and dismissed in part, and the Township is required 

to take additional action as directed. 

FACTUAL BACKGROUND 

On March 3, 2020, the Request was filed, stating “Please identify who in the [Township] 

has procurement authority and what those authorities are to include, sole source and non-

competitive bidding.”  On March 5, 2020, the Township denied the Request, arguing that the 

Request did not seek a record defined by the RTKL.  See 65 P.S. § 67.102. 
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On March 21, 2020, the Requester appealed to the OOR, challenging the denial and stating 

grounds for disclosure.  The OOR invited both parties to supplement the record and directed the 

Township to notify any third parties of their ability to participate in this appeal.  65 P.S. § 

67.1101(c). 

On May 22, 2020, the Township submitted a position statement and affidavit arguing that 

the Township properly denied the Request, as it seeks the answer to a question as well as legal 

research and does not seek records as defined by the RTKL.  On June 9, 2020, the OOR received 

a submission from the Requester, who argues that the Township should have responsive records. 

LEGAL ANALYSIS 

“The objective of the Right to Know Law ... is to empower citizens by affording them 

access to information concerning the activities of their government.”  SWB Yankees L.L.C. v. 

Wintermantel, 45 A.3d 1029, 1041 (Pa. 2012).  Further, this important open-government law is 

“designed to promote access to official government information in order to prohibit secrets, 

scrutinize the actions of public officials and make public officials accountable for their 

actions.”  Bowling v. Office of Open Records, 990 A.2d 813, 824 (Pa. Commw. Ct. 2010), aff’d 75 

A.3d 453 (Pa. 2013).   

The OOR is authorized to hear appeals for all Commonwealth and local agencies.  See 65 

P.S. § 67.503(a).  An appeals officer is required “to review all information filed relating to the 

request” and may consider testimony, evidence and documents that are reasonably probative and 

relevant to the matter at issue.  65 P.S. § 67.1102(a)(2).  An appeals officer may conduct a hearing 

to resolve an appeal.  The law also states that an appeals officer may admit into evidence testimony, 

evidence and documents that the appeals officer believes to be reasonably probative and relevant 

to an issue in dispute.  Id.  The decision to hold a hearing is discretionary and non-appealable.  Id.; 
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Giurintano v. Pa. Dep’t of Gen. Servs., 20 A.3d 613, 617 (Pa. Commw. Ct. 2011).  Here, the parties 

did not request a hearing; however, the OOR has the necessary information and evidence before it 

to properly adjudicate the matter.  

The Township is a local agency subject to the RTKL that is required to disclose public 

records.  65 P.S. § 67.302.  Records in the possession of a local agency are presumed public unless 

exempt under the RTKL or other law or protected by a privilege, judicial order or decree.  See 65 

P.S. § 67.305.  Upon receipt of a request, an agency is required to assess whether a record requested 

is within its possession, custody or control and respond within five business days.  65 P.S. § 67.901.  

An agency bears the burden of proving the applicability of any cited exemptions.  See 65 P.S. § 

67.708(b).   

Section 708 of the RTKL places the burden of proof on the public body to demonstrate that 

a record is exempt.  In pertinent part, Section 708(a) states: “(1) The burden of proving that a 

record of a Commonwealth agency or local agency is exempt from public access shall be on the 

Commonwealth agency or local agency receiving a request by a preponderance of the 

evidence.”  65 P.S. § 67.708(a)(1).  Preponderance of the evidence has been defined as “such proof 

as leads the fact-finder … to find that the existence of a contested fact is more probable than its 

nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 439 (Pa. Commw. Ct. 2011) 

(quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation Approval Bd., 5 A.3d 821, 827 (Pa. 

Commw. Ct. 2010)).   

1. Part of the Request is seeking records 

The Township argues that the Request seeks answers to questions rather than records.  A 

request must seek a record, rather than an answer to a question, in order to comply with the 

requirements of 65 P.S. § 67.703.  The RTKL defines a “record” as “[i]nformation, regardless of 
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physical form or characteristics, that documents a transaction or activity of an agency and that is 

created, received or retained pursuant to law or in connection with a transaction, business or 

activity of the agency.”  65 P.S. § 67.102. 

The Township properly argues that a request must seek records rather than answers to 

questions, and cites to the Commonwealth Court decision in Gingrich, where the court states that 

“[t]he RTKL is not a forum for the public to demand answers to specifically posed questions to 

either a Commonwealth or local agency.  In fact, there is no provision in the RTKL that requires 

an agency to respond to questions posed in a request.”  See Gingrich v. Pa. Game Comm’n., No. 

1254 C.D. 2011, 2012 Pa. Commw. Unpub. LEXIS 38 at *14 (Pa. Commw. Ct. 2012).  However, 

the Gingrich decision also held that requests for specific pieces of information, such as a name of 

an individual, constitute requests for records under the RTKL. Id. at *13. (“[H]ow [can] any 

request that seeks information … not [be] one that seeks records[?]”).  Here, the Request seeks, in 

part, the identity of “who in the [Township] has procurement authority.”  Accordingly, this part of 

the Request seeks “information” and thus constitutes a valid request for records under the RTKL. 

2. Part of the Request requires legal research 

The Township also argues that the Request seeks answers to legal questions that would 

require legal research to be performed.   

An agency cannot be required to perform legal research for a requester. See, e.g., Lerner v. 

City of Phila., Dep’t of Rev., OOR Dkt. AP 2017-1470, 2017 PA O.O.R.D. LEXIS 1306.  The 

Commonwealth Court has found that “[a] request that explicitly or implicitly obliges legal research 

is not a request for a specific document; rather it is a request for someone to conduct legal research 

with the hopes that the legal research will unearth a specific document that fits the description of 
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the request.” Askew v. Pa. Office of the Governor, 65 A.3d 989, 993 (Pa. Commw. Ct. 2013); see 

also 65 P.S. § 67.703.    

Here, the Request first seeks “who has procurement authority,” but continues to also seek 

“what those authorities are to include.”  The second part of the Request does not seek a record and 

is instead asking the Township to perform legal research in order to answer a question.  In order 

to provide responsive records, the Township would be required to find specific state laws or 

regulations indicating what authorities are allowed to an individual who has procurement authority 

within the Township.  The Requester’s own submission briefly acknowledges the Request is 

seeking information that can be found in “PA Law.”  Therefore, this part of the Request was 

properly denied by the Township as it seeks legal research. 

CONCLUSION 

For the foregoing reasons, the appeal is granted in part and dismissed in part, and the 

Township is required to provide responsive records to the Requester regarding “who in the 

[Township] has procurement authority.”  This Final Determination is binding on all parties.  

Within thirty days of the mailing date of this Final Determination, any party may appeal to the 

York County Court of Common Pleas.  65 P.S. § 67.1302(a).  All parties must be served with 

notice of the appeal.  The OOR also shall be served notice and have an opportunity to respond as 

per Section 1303 of the RTKL.  65 P.S. § 67.1303.  However, as the quasi-judicial tribunal 

adjudicating this matter, the OOR is not a proper party to any appeal and should not be named as 

a party.1  This Final Determination shall be placed on the OOR website at: 

http://openrecords.pa.gov. 

 

 
                                                 
1 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 
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FINAL DETERMINATION ISSUED AND MAILED:   July 13, 2020 

/s/ Ryan W. Liggitt 
____________________________ 
RYAN W. LIGGITT, ESQ. 
APPEALS OFFICER  

Sent to:   D F Bart Bartholomew, Jr. (via email only); 
Kelly Kelch, AORO (via email only); 
Andrew C. Herrold, Esq. (via email only) 
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FINAL DETERMINATION 

IN THE MATTER OF : 
: 

JAMES WALBERT, : 
Requester : 

: 
v. : Docket No.: AP 2021-1308 

: 
CHESTER COUNTY, : 
Respondent : 

INTRODUCTION  

James Walbert (“Requester”) submitted a request (“Request”) to Chester County 

(“County”) pursuant to the Right-to-Know Law (“RTKL”), 65 P.S. §§ 67.101 et seq., seeking 

coroner records related to the death of an identified individual.  The County denied the Request, 

arguing that some of the records could be obtained through another process and that the others 

relate to a noncriminal investigation.  The Requester appealed to the Office of Open Records 

(“OOR”).  For the reasons set forth in this Final Determination, the appeal is granted in part and 

denied in part, and the County is required to take further action as directed. 

FACTUAL BACKGROUND 

On May 26, 2021, the Request was filed, seeking: 

1. [A]ll records/notes from [coroner’s] office in reference to the death of Ian

Walbert [] in accordance I am NOK relationship-Brother

2. [U]nofficial toxicology report
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3. [U]nofficial death certificate

4. [N]ames of all [C]ounty employees involved in this case at the [coroner’s] office

5. [A]ll communication between [C]ounty employees at the [coroner’s] office in

reference to this case [i.e.]- emails texts recorded calls recorded notes

6. [A]ll communication between [C]ounty employees at the [coroner’s] office and

North Coventry Township Police dept. in reference to this case

On July 5, 2021, following a thirty-day extension, 65 P.S. § 67.901, the County denied the 

Request, arguing that Items 2 and 3 should be sought with a “Next of Kin” report request from the 

coroner’s office and that Items 1, 4, 5, and 6 relate to a noncriminal investigation.  65 P.S. § 

67.708(b)(17). 

On July 7 2021, the Requester appealed to the OOR, challenging the denial and providing 

reasons for disclosure.  The OOR invited the parties to supplement the record and directed the 

County to notify third parties of their ability to participate in the appeal.  See 65 P.S. § 67.1101(c). 

On July 19, 2021, the County submitted a position statement arguing that the records 

responsive to Items 1, 5, and 6 of the Request were collected during a noncriminal investigation 

and are exempt from access, 65 P.S. § 67.708(b)(17), contain personal medical information, 65 

P.S. § 67.708(b)(5), and internal, predecisional, and deliberative information.  65 P.S. § 

67.708(b)(10)(i)(A).  The County also argued that it had properly directed the Requester to an 

alternate method of obtaining records under the Coroner’s Act, 16 P.S. § 1201-B et seq., and that 

the County does not possess or maintain Death Certificates.  Finally, the County noted that it had 

no records reflecting the names of every employee who had worked on the specific case.  In support 

of these arguments, the County submitted the verifications of Colleen Frens, Esq., the County’s 

Assistant Solicitor, and Christina VandePol, the County’s Coroner, who attest that the records are 

related to an investigation and some must be provided under a separate process. 
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LEGAL ANALYSIS 

“The objective of the Right to Know Law ... is to empower citizens by affording them 

access to information concerning the activities of their government.”  SWB Yankees L.L.C. v. 

Wintermantel, 45 A.3d 1029, 1041 (Pa. 2012).  Further, this important open-government law is 

“designed to promote access to official government information in order to prohibit secrets, 

scrutinize the actions of public officials and make public officials accountable for their 

actions.”  Bowling v. Office of Open Records, 990 A.2d 813, 824 (Pa. Commw. Ct. 2010), aff’d 75 

A.3d 453 (Pa. 2013). 

The OOR is authorized to hear appeals for all Commonwealth and local agencies.  See 65 

P.S. § 67.503(a).  An appeals officer is required “to review all information filed relating to the 

request” and may consider testimony, evidence and documents that are reasonably probative and 

relevant to the matter at issue.  65 P.S. § 67.1102(a)(2).  An appeals officer may conduct a hearing 

to resolve an appeal.  The decision to hold a hearing is discretionary and non-appealable.  Id.  Here, 

neither party requested a hearing. 

The County is a local agency subject to the RTKL that is required to disclose public 

records.  65 P.S. § 67.302.  Records in the possession of a local agency are presumed to be public, 

unless exempt under the RTKL or other law or protected by a privilege, judicial order or 

decree.  See 65 P.S. § 67.305.  Upon receipt of a request, an agency is required to assess whether 

a record requested is within its possession, custody or control and to respond within five business 

days.  65 P.S. § 67.901.  An agency bears the burden of proving the applicability of any cited 

exemption(s).  See 65 P.S. § 67.708(b). 

Section 708 of the RTKL places the burden of proof on the public body to demonstrate that 

a record is exempt.  In pertinent part, Section 708(a) states: “(1) The burden of proving that a 
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record of a Commonwealth agency or local agency is exempt from public access shall be on the 

Commonwealth agency or local agency receiving a request by a preponderance of the 

evidence.”  65 P.S. § 67.708(a).  Preponderance of the evidence has been defined as “such proof 

as leads the fact-finder … to find that the existence of a contested fact is more probable than its 

nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 439 (Pa. Commw. Ct. 2011) 

(quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation Approval Bd., 5 A.3d 821, 827 (Pa. 

Commw. Ct. 2010)).  Likewise, “[t]he burden of proving a record does not exist ... is placed on 

the agency responding to the right-to-know request.” Hodges v. Pa. Dep’t of Health, 29 A.3d 1190, 

1192 (Pa. Commw. Ct. 2011). 

1. Official records and papers of the coroner must be provided 

The County argues that the records of the coroner’s office must be provided through a 

request to the coroner.  Under the Coroner’s Act, there are two ways to access records of a coroner. 

First, Section 1236-B of the Coroner’s Act requires coroners of the third, fourth, fifth, sixth, 

seventh and eight classes to deposit their records with the Prothonotary, 16 P.S. § 1236-B.  Chester 

County is a county of the third class and is therefore governed by Section 1236-B of the Coroner’s 

Act.  In this case, the County acknowledges this rule, but notes that it has not yet deposited the 

coroner’s official records with the Prothonotary because the records were generated in the past 

year. 

However, there is a second means of accessing records under the Coroner’s Act directly 

from the coroner under Section 1252-B, which states: 

The coroner shall charge and collect a fee of $ 500 for an autopsy report, $ 100 for 
a toxicology report, $ 100 for an inquisition or coroner’s report, $ 50 for a cremation 
or disposition authorization and other fees as may be established from time to time 
for other reports or documents requested by nongovernmental agencies in order to 
investigative a claim asserted under a policy of insurance or to determine liability 
for the death of the deceased. 

Lancaster County Prothonotary E-Filed - 15 Jul 2024 03:47:28 PM

Case Number: CI-24-00035



5 
 

 

16 P.S. § 1252-B. The Pennsylvania Supreme Court analyzed this section in Hearst 

Television, Inc. v. Norris, finding that “[t]he RTKL provides the procedure for accessing those 

records that are available for immediate release for a fee pursuant to Section [1252-B].”  54 A.3d 

23, 33 (Pa. 2012).  The Court further noted that there was no mention of discretion when charging 

or collecting these fees; as a result, Section 1252-B “allows the coroner to charge fees for records 

but does not afford the coroner any discretion with regard to releasing such records.”  Id. at 32 

(emphasis added).  Although the General Assembly updated the Coroner’s Act in 2018, the OOR 

has found that there was no substantial change to the operative language governing these releases, 

and therefore Hearst controls in Coroner’s Act cases.  Hailer v. Allegheny Cnty. Medical 

Examiner, OOR Dkt. AP 2021-0117, 2021 PA O.O.R.D. LEXIS 491. 

Here, Item 1 of the Request seeks “all records” of the coroner’s office relating to a specific 

decedent, and Item 2 of the Request specifically seeks a toxicology report.  The County notes that 

the unofficial toxicology report and autopsy report can be obtained by next-of-kin at no charge by 

filing on the coroner’s website, and official copies may be had for the fees set at Section 1252-B 

of the Coroner’s act.  16 P.S. § 1252-B.  Further, the County argues that Section 1252-B constitutes 

a method of provision conflicting with the RTKL, and, therefore, the records cannot be provided 

under the RTKL.  65 P.S. § 67.3101.1.  While the OOR appreciates that the County is attempting 

to provide the records sought in the ordinary course of business, the court’s holding in Hearst is 

clear - the RTKL provides the procedure to access records made public by the Coroner’s Act, and 

“all official records and papers” which would be archived with the prothonotary must be provided 

in response to a RTKL request, upon payment of the relevant fees.1  Therefore, the County is 

 
1 Section 1252-B of the Coroner’s Act only establishes a few records as “official records and papers”- autopsy reports, 
toxicology reports, inquisition reports, coroner’s reports, and cremation or disposition authorizations.  These records 
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required to provide the records responsive to Items 1 and 2 of the Request in accordance with the 

fee schedule set by Section 1252-B of the Coroner’s Act. 

2. The County has demonstrated that certain records do not exist in the County’s 

possession, custody, or control 
 
The County argues that it does not possess any records responsive to Items 3 or 4 of the 

Request.  In support of this argument, the County submitted the affidavit of Assistant Solicitor 

Frens, who attests that:2 

6. On May 27, 2021, I had a phone conversation with Ms. Garcia-Jackson and the 
Coroner of Chester County, Dr. Christina VandePol, M.D., regarding this 
[R]equest.  Dr. VandePol informed me that [the Requester] was the Next-of-Kin of 
[the decedent]. 
 
7. Dr. VandePol informed me that any “communications between [C]ounty 
employees at the coroner’s office” [] are contained within the Coroner’s electronic 

case management system.  I determined that there are no communications of any 
other type between [C]ounty employees. 
 
9. I confirmed that neither the [County] nor the Coroner possess death certificates, 
but that they can be obtained from the Pennsylvania Department of Health’s Office 

of Vital Statistics. 
 
10. Finally, I confirmed with Dr. VandePol that there is no record that exists that 
contains the names of all [C]ounty employees that exist in this case. 
 
Under the RTKL, a verification made under the penalty of perjury may serve as sufficient 

evidentiary support.  See Sherry v. Radnor Twp. Sch. Dist., 20 A.3d 515, 520-21 (Pa. Commw. Ct. 

2011); Moore v. Office of Open Records, 992 A.2d 907, 909 (Pa. Commw. Ct. 2010).  In the 

absence of any evidence that the County has acted in bad faith, “the averments in [the verification] 

should be accepted as true.”  McGowan v. Pa. Dep’t of Envtl. Prot., 103 A.3d 374, 382-83 (Pa. 

 
are expressly public under the terms of the Coroner’s Act and the Pennsylvania Supreme Court’s holding in Hearst, 
but other records the coroner may possess are not necessarily subject to production under the Coroner’s Act.  Say v. 
Lehigh County, OOR Dkt. AP 2019-0123, 2019 PA O.O.R.D. LEXIS 342 (“To the extent the [r]equest seeks any other 
‘official papers and records,’ there is no precedent for applying Section [1236-B] to records other than those explicitly 
listed in the Coroner's Act.”) 
2 As referenced later in this Final Determination, the coroner also conducted a search of her office’s records while 

locating other responsive documents. 
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Commw. Ct. 2014) (citing Office of the Governor v. Scolforo, 65 A.3d 1095, 1103 (Pa. Commw. 

Ct. 2013)).  Here, the County has submitted evidence that it contacted the coroner, who conducted 

a search of her office’s records and determined that the office is not responsible for creating or 

maintaining death certificates, and that the office did not possess any single record listing each 

County employee who engaged with the responsive decedent’s case.  Therefore, the County has 

demonstrated that it does not possess any records responsive to Items 3 or 4 of the Request.  

Hodges, 29 A.3d at 1192. 

3. Items 5 and 6 of the Request seek records of a noncriminal investigation 

 The County argues that the communications between the coroner’s office and police 

department constitute records related to a noncriminal investigation.  Section 708(b)(17) of the 

RTKL exempts from disclosure records of an agency “relating to a noncriminal investigation,” 

including “[i]nvestigative materials, notes, correspondence and reports.”  65 P.S. § 

67.708(b)(17)(ii).  For this exemption to apply, an agency must demonstrate that “a systematic or 

searching inquiry, a detailed examination, or an official probe” was conducted regarding a 

noncriminal matter.  See Pa. Dep’t of Health v. Office of Open Records, 4 A.3d 803, 810-11 (Pa. 

Commw. Ct. 2010).  Further, the inquiry, examination, or probe must be “conducted as part of an 

agency’s official duties.”  Id. at 814; see also Johnson v. Pa. Convention Ctr. Auth., 49 A.3d 920 

(Pa. Commw. Ct. 2012).  An official probe only applies to noncriminal investigations conducted 

by agencies acting within their legislatively granted fact-finding and investigative powers.  Pa. 

Dep’t of Pub. Welf. v. Chawaga, 91 A.3d 257 (Pa. Commw. Ct. 2014).  To hold otherwise would 

“craft a gaping exemption under which any governmental information-gathering could be shielded 

from disclosure.”  Id. at 259. 
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 In support of this argument, the County submitted the verification of Coroner Christina 

VandePol, M.D., who attests that: 

1. I am the Coroner of Chester County.  My office employs investigators who utilize 
a case management system to gather information relative to any death falling within 
the jurisdiction of the Chester County Coroner’s Office.  The death of Ian Walbert 

is being investigated and has been investigated by my investigating officers, staff 
and consultants and constitutes a non-criminal investigation exempt from 
disclosure under the Right to Know Law. 
 

The County also submitted the verification of Assistant Solicitor Frens, who attests that: 

15. The records I obtained from the Coroner included (1) email communications 
between the Coroner’s office and the North Coventry police department regarding 

the investigation of Ian Walbert’s death, (2) email communications between 
Coroner employees regarding the investigation of Ian Walbert’s death and the 

resulting autopsy, and (3) communications contained within the Coroner’s 

electronic case management system regarding the investigation of Ian Walbert’s 

death and the resulting autopsy.  Some or all of these records also contain 
information about Ian Walbert’s medical history and status. 
 
16. I determined that the records obtained from the Coroner’s office on or about 

July 2 contained information that is exempted under the RTKL pursuant to 
708(b)(5) as personal, identifiable medical information, (b)(10) as predecisional, 
deliberative communications, and (b)(17) as records of a noncriminal investigation. 
 

 As noted above, under the RTKL, an affidavit may serve as sufficient evidentiary support 

to withhold responsive records.  See Sherry, 20 A.3d at 520-21; Moore, 992 A.2d at 909.  Section 

1218 of the Coroner’s Act provides that: 

(a) Duty. The coroner having a view of the body shall investigate the facts and 
circumstances concerning a death that appears to have happened within the county, 
notwithstanding where the cause of the death may have occurred, for the purpose 
of determining whether or not an autopsy or inquest should be conducted […]3 
 
(b) Purpose. The purpose of an investigation under subsection (a) shall be to 
determine: 
 
(1) The cause and manner of the death. 
 

 
3 The coroner’s deputized employees share the same powers and duties as the coroner.  16 P.S. § 1211-B. 
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(2) Whether or not there is sufficient reason for the coroner to believe that the death 
may have resulted from a criminal act or criminal neglect of a person other than the 
deceased. 
 

16 P.S. § 1218-B.  Furthermore, where additional investigation is necessary, Section 1219 of the 

Act provides that: 

(a) Autopsy. If, after investigation, the coroner is unable to determine the cause and 
manner of death, the coroner shall perform or order an autopsy on the body. 
 
(b) Inquest. If the coroner is unable to determine the cause and manner of death 
following an autopsy, the coroner may conduct an inquest upon a view of the body 
as provided by law. At the inquest, the coroner’s duty shall be to: 
 
(1) Ascertain the cause of death. 
 
(2) Determine whether an individual other than the deceased was criminally 
responsible by act or neglect and the identity of the individual who may be 
responsible. 
 
(3) Examine further evidence and witnesses regarding the cause of death. 
 

16 P.S. § 1219-B.  Here, the coroner attests that she and her deputized employees have exchanged 

communications internally and with the police in furtherance of this statutory mandate to ascertain 

the cause of death and determine whether another individual is responsible for the death.  

Furthermore, the coroner attests that her investigation is ongoing.  Therefore, the County has 

demonstrated that the communications within the office and with the police constitute records 

related to a noncriminal investigation authorized by the Coroners Act, and Items 5 and 6 of the 

Request must be denied. 

 
CONCLUSION 

For the foregoing reasons, the Requester’s appeal is granted in part and denied in part, 

and the County is required to produce all of the coroner’s official records and papers, subject to 

payment of applicable fees, within thirty days.  This Final Determination is binding on all parties.  
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Within thirty days of the mailing date of this Final Determination, any party may appeal to the 

Chester County Court of Common Pleas.  65 P.S. § 67.1302(a).  All parties must be served with 

notice of the appeal.  The OOR also shall be served notice and have an opportunity to respond 

according to court rules as per Section 1303 of the RTKL.  However, as the quasi-judicial tribunal 

adjudicating this matter, the OOR is not a proper party to any appeal and should not be named as 

a party.4  This Final Determination shall be placed on the OOR website at: 

http://openrecords.pa.gov. 

 
FINAL DE TERMINATION ISSUED AND MAILED: August 5, 2021 
 
/s/ Jordan C. Davis 
______________________ 
Jordan C. Davis, Esq. 
Appeals Officer 
 
Sent to: James Walbert (via email); 
  Faith Mattox-Baldini, Esq. (via email) 

 
4 See Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 
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FINAL DETERMINATION 

IN THE MATTER OF 

STACEY MORGAN, 
Requester 

v. 

CHESTER COUNTY, 
Respondent 

: 
: 
: 
: 
: 
: 
: 
: 
: 

  Docket No.: AP 2023-1105 

FACTUAL BACKGROUND 

On March 27, 2023, Stacey Morgan (“Requester”) submitted a request (“Request”) to 

Chester County (“County”)1 pursuant to the Right-to-Know Law (“RTKL”), 65 P.S. §§ 67.101 et 

seq., seeking “[a]ny [and] all paperwork available and related to Theodore S. Morgan for the 

timeframe of 2/1/2023 thru 3/1/2023.  T.S. Morgan died on 2/9/2023.” 

On May 3, 2023, after extending its time to respond by thirty days, see 65 P.S. § 

67.902(b)(2), the County denied the Request, asserting that the sole responsive record, the 

Coroner’s Comprehensive Report (“Report”), is exempt from public access because it relates to a 

noncriminal investigation.  65 P.S. § 67.708(b)(17). 

1 The Request was originally submitted to the County Coroner’s Office, which then forwarded it to the Open Records 
Officer for the County. 
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On May 17, 2023, the Requester appealed to the Office of Open Records (“OOR”), 

challenging the denial and stating grounds for disclosure.2  The OOR invited both parties to 

supplement the record and directed the County to notify any third parties of their ability to 

participate in this appeal.  65 P.S. § 67.1101(c). 

On May 26, 2023, the County submitted a position statement reiterating its grounds for 

denial.  The County further asserts that the Requester is attempting to modify the Request on 

appeal.  In support of its arguments, the County submitted the attestations of Lauren Remaley 

(“Remaley Attestation”), the County’s Open Records Officer, and Sophia Garcia-Jackson 

(“Garcia-Jackson Attestation”), the County’s Coroner.  

Om May 27, 2023, the Requester made several submissions, including providing a copy of 

the Death Certificate for Theodore S. Morgan (“Mr. Morgan”) and submitting a copy of a police 

incident report relating to his death.3     

LEGAL ANALYSIS 

The County is a local agency subject to the RTKL.  65 P.S. § 67.302.  Records in the 

possession of a local agency are presumed to be public, unless exempt under the RTKL or other 

law or protected by a privilege, judicial order or decree.  See 65 P.S. § 67.305.  As an agency 

subject to the RTKL, the County is required to demonstrate, “by a preponderance of the evidence,” 

that records are exempt from public access.  65 P.S. § 67.708(a)(1).  Preponderance of the evidence 

has been defined as “such proof as leads the fact-finder…to find that the existence of a contested 

 
2 The Requester granted the OOR a thirty-day extension to issue a final determination.  See 65 P.S. § 67.1101(b)(1) 
(“Unless the requester agrees otherwise, the appeals officer shall make a final determination which shall be mailed to 
the requester and the agency within 30 days of receipt of the appeal filed under subsection (a).”). 
3 The Requester’s submissions were received after the record closed; however, to develop the record, the submissions 
were considered.  See 65 P.S. § 67.1102(b)(3) (stating that “the appeals officer shall rule on procedural matters on the 
basis of justice, fairness and the expeditious resolution of the dispute”). 
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fact is more probable than its nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 

439 (Pa. Commw. Ct. 2011) (quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation 

Approval Bd., 5 A.3d 821, 827 (Pa. Commw. Ct. 2010)). 

1. The Requester did not attempt to modify the Request on appeal, and the County’s 
interpretation of the Request is too narrow 
 

As a preliminary matter, the County claims that the Requester altered the Request on 

appeal.  Neither the requester nor the OOR is permitted to alter a request on appeal.  See, 

e.g., Madison v. Pa. Bd. of Prob. & Parole, 212 A.3d 560, 564 (Pa. Commw. Ct. 2019); McKelvey 

v. Office of Attorney Gen., 172 A.3d 122, 125 (Pa. Commw. Ct. 2017) (“Once a RTKL request is 

submitted, the requester may not expand or modify the request on appeal”) (citations omitted); see 

also Pa. State Police v. Office of Open Records, 995 A.2d 515 (Pa. Commw. Ct. 2010); Staley v. 

Pittsburgh Water & Sewer Auth., OOR Dkt. AP 2010-0275, 2010 PA O.O.R.D. LEXIS 256 

(stating that “a requester may not modify the original request as the denial, if any, is premised 

upon the original request as written”). 

Here, the Request sought “[a]ny [and] all paperwork available and related to Theodore S. 

Morgan for the timeframe of 2/1/2023 thru 3/1/2023….”  On appeal, the Requester states, in part, 

that “[n]umerous emails and phone calls were exchanged throughout the 2 weeks the coroner was 

in control of [the Requester’s] father’s remains.  Threats of eminent cremation and his body being 

declared ‘unclaimed’ were issued.  Records exist somewhere about all of this[.]”   

The County contends that on appeal, “the Requester is modifying her [R]equest to now 

include records of communications (emails and records of phone calls).”  However, the OOR 

views the Requester’s statement on appeal as a simple reiteration of her original Request, which 

sought “[a]ny [and] all paperwork” related to the Requester’s father, which would include emails 

and records of phone calls.  The OOR has consistently held that an agency may interpret the 
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meaning of a request for records, but that interpretation must be reasonable.  See Spatz v. City of 

Reading, OOR Dkt. AP 2013-0867, 2013 PA O.O.R.D. LEXIS 513; Mezzacappa v. Northampton 

Cnty. Dist. Atty’s Off., OOR Dkt. AP 2022-2584, 2023 PA O.O.R.D. LEXIS 80.  The OOR 

determines the reasonableness of the agency’s interpretation from the text and context of the 

request alone.  See McKelvey, 172 A.3d 122.  As such, based on the plain reading of the Request, 

the OOR finds that the Requester did not attempt to modify the Request on appeal and that the 

County’s interpretation of the Request as not including communications was too narrow. 

2. Responsive records relate to a noncriminal investigation, but the Report is 
accessible for a fee under the Coroner’s Act 
 

The County argues that the Report and any related communications are exempt from 

disclosure because they relate to a noncriminal investigation.  Section 708(b)(17) of the RTKL 

exempts from disclosure records of an agency “relating to a noncriminal investigation,” including 

“[i]nvestigative materials, notes, correspondence and reports” and “[a] record that, if disclosed, 

would…[r]eveal the institution, progress or result of an agency investigation.”  65 P.S. §§ 

67.708(b)(17)(ii), (vi)(A).  In order for this exemption to apply, an agency must demonstrate that 

“a systematic or searching inquiry, a detailed examination, or an official probe” was conducted 

regarding a noncriminal matter.  See Pa. Dep’t of Health v. Office of Open Records, 4 A.3d 803, 

810-11 (Pa. Commw. Ct. 2010).  Further, the inquiry, examination, or probe must be “conducted 

as part of an agency’s official duties.”  Id. at 814; see also Johnson v. Pa. Convention Ctr. Auth., 

49 A.3d 920 (Pa. Commw. Ct. 2012).  An official probe only applies to noncriminal investigations 

conducted by agencies acting within their legislatively granted fact-finding and investigative 

powers.  Pa. Dep’t of Pub. Welfare v. Chawaga, 91 A.3d 257 (Pa. Commw. Ct. 2014).   

Section 1218 of the Coroner’s Act (“Act”) provides as follows:  
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a) Duty.  The coroner having a view of the body shall investigate the facts and 
circumstances concerning a death that appears to have happened within the 
county, notwithstanding where the cause of the death may have occurred, for 
the purpose of determining whether or not an autopsy or inquest should be 
conducted…. 
 

b) Purpose.  The purpose of an investigation under subsection (a) shall be to 
determine:  
 

(1)  The cause and manner of the death. 
 
(2)  Whether or not there is sufficient reason for the coroner to believe that 
the death may have resulted from a criminal act or criminal neglect of a 
person other than the deceased.  

 
16 P.S. § 1218-B.   

Furthermore, where additional investigation is necessary, Section 1219 of the Act provides 

that:  

(a) Autopsy.  If, after investigation, the coroner is unable to determine the cause 
and manner of death, the coroner shall perform or order an autopsy on the body.  
 
(b) Inquest.  If the coroner is unable to determine the cause and manner of death 
following an autopsy, the coroner may conduct an inquest upon a view of the body 
as provided by law.  At the inquest, the coroner’s duty shall be to:  

 
(1) Ascertain the cause of death.  
 
(2) Determine whether an individual other than the deceased was criminally 
responsible by act or neglect and the identity of the individual who may be 
responsible.  
 
(3) Examine further evidence and witnesses regarding the cause of death.  

 
16 P.S. § 1219-B.  The OOR has found that this statutory authority grants coroners the ability to 

conduct noncriminal investigations.  See Walbert v. Chester County, OOR Dkt. AP 2021-1308, 

2021 PA O.O.R.D. LEXIS 1367 (finding that “communications within the office and with the 

police constitute records related to a noncriminal investigation authorized by the … Act”). 
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 Here, the County asserts that the Report and any responsive communications are exempt 

because they relate to a noncriminal investigation.  In support, the Remaley Attestation states, in 

part, as follows: 

8. It was communicated to me by the Coroner’s Office that after a search for 
responsive records was conducted, the only responsive record that was located 
was the Coroner’s Comprehensive Report and that the Coroner’s Office did not 
have an examination report (autopsy/external/partial), toxicology report, or 
photographs.  
 

9. The Coroner’s Comprehensive Report is [a] report generated from the 
Coroner’s Office case management system. It contains all the demographics 
collected regarding the decedent, next of kin contact information, law 
enforcement or hospital reporting party information, medical and social history, 
medications, medical providers, location of death, date of death, time of death, 
cause and manner of death, and a narrative written by an investigator describing 
the case from start to finish.  

 
10. The Coroner’s Office is statutorily authorized to conduct investigation[s] into 

deaths that occur in Chester County in order to determine the cause and manner 
of death. The Coroner’s Office is empowered to investigate the facts and 
circumstances concerning a death that appears to have happened within the 
County, for the purpose of determining whether or not an autopsy or inquest 
should be conducted in certain cases.  

 
11. The Coroner’s Comprehensive Report is a report that is generated pursuant to 

an investigation conducted by the Coroner’s Office and contains information 
that was gathered as a result of that investigation.  

 
12. The Coroner’s Comprehensive Report is not an autopsy report nor is it a type 

of record that is deemed a public record under the Coroner’s Act.  
 
13. After conducting a good faith search of the Agency’s files and inquiring with 

relevant [County] personnel, I identified all records within the [County’s] 
possession, custody or control that are responsive to the request. 

 

Additionally, the Garcia-Jackson Attestation states, in part, as follows: 
 
1. I serve as the Coroner for the Chester County Coroner’s Office (“Coroner’s 

Office”).  As the Coroner, I, pursuant to Coroner Statutes and Law, oversee the 
Coroner’s Office to investigate the facts and circumstances surrounding the 
death to determine if an autopsy is needed and order an autopsy to be conducted 
by a board certified forensic pathologist to determine cause and manner of 
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death, make positive identification, notify next of kin, conduct an inquest, 
approve organ donations, and Section 1213-B Removal of Bodies to the 
Morgue “when the body of a deceased person is unidentified or unclaimed by a 
proper person found within the county, the body shall be removed to the county 
morgue or, in a county of the third through eighth class, to a facility serving in 
lieu of the county morgue.”  
… 
 

4. I conducted a search for records in possession of the Coroner’s Office.  
 

5. The only record that I located that is responsive to the [R]equest is the Coroner’s 
Comprehensive Report that was generated pursuant to an official investigation 
into the death of Theodore S. Morgan.  The Coroner’s Office does not possess 
an examination report (autopsy/external/partial), toxicology report, or 
photographs for this case.  

 
6. The Coroner’s Comprehensive Report is a report generated from the Coroner’s 

Office case management system.  It contains all the demographics collected 
regarding the decedent on case in take [sic], next of kin contact information, 
law enforcement/EMS or hospital reporting party information, medical and 
social history, medications, medical providers, location of death, date of death, 
time of death, cause and manner of death, and Coroner’s Investigators written 
narrative documentation.  

 
7. The Coroner’s Comprehensive Report is a report that is generated pursuant to 

a death investigation conducted by the Coroner’s Office and contains 
information that was gathered as a result of that investigation.  

 
8. If the Record was disclosed, it would reveal the Coroner’s Office progress or 

result of its investigation. 
 
Under the RTKL, an attestation is generally competent evidence to sustain an agency’s burden of 

proof.  See Sherry v. Radnor Twp. Sch. Dist., 20 A.3d 515, 520-21 (Pa. Commw. Ct. 2011); Moore 

v. Office of Open Records, 992 A.2d 907, 909 (Pa. Commw. Ct. 2010).  In the absence of any 

competent evidence that the County acted in bad faith, “the averments in [the attestations] should 

be accepted as true.”  McGowan v. Pa. Dep’t of Envtl. Prot., 103 A.3d 374, 382-83 (Pa. Commw. 

Ct. 2014) (citing Office of the Governor v. Scolforo, 65 A.3d 1095, 1103 (Pa. Commw. Ct. 2013)).  

In this instance, the Coroner attests that the Report was prepared in furtherance of the 

statutory mandate under the Act to ascertain the cause of death of Mr. Morgan and contains 
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information that was gathered as a result of that investigation.  Notwithstanding the investigative 

nature of the Report, the County does not address its accessibility under Section 1252-B of the 

Act, which states: 

The coroner shall charge and collect a fee of $ 500 for an autopsy report, $ 100 for 
a toxicology report, $ 100 for an inquisition or coroner’s report, $ 50 for a cremation 
or disposition authorization and other fees as may be established from time to time 
for other reports or documents requested by nongovernmental agencies in order to 
investigative a claim asserted under a policy of insurance or to determine liability 
for the death of the deceased.          
 

16 P.S. § 1252-B (emphasis added).  The Pennsylvania Supreme Court analyzed this section under 

the prior Act in Hearst Television, Inc. v. Norris, finding that “[t]he RTKL provides the procedure 

for accessing those records that are available for immediate release for a fee pursuant to Section 

[1252-B].”  54 A.3d 23, 33 (Pa. 2012).  The Court further noted that there was no mention of 

discretion when charging or collecting these fees; as a result, Section 1252-B “allows the coroner 

to charge fees for records but does not afford the coroner any discretion with regard to releasing 

such records.”  Id. at 32 (emphasis added).  Although the General Assembly updated the Act in 

20184, the OOR has found that there was no substantial change to the operative language governing 

these releases, and therefore, Hearst controls in Act cases.  Keel v. Dauphin County, OOR Dkt. 

No. AP 2022-2385, 2022 PA O.O.R.D. LEXIS 2535; Ciavaglia v. Bucks County, OOR Dkt. AP 

2020-0761, 2020 PA O.O.R.D. LEXIS 1528; Bowen v. Indiana County, OOR Dkt. AP 2019-2064, 

2019 PA O.O.R.D. LEXIS 2068. 

 
4 Prior to 2018, the Act stated that:   
 

The coroner may charge and collect a fee of up to one hundred dollars ($ 100) for each autopsy 
report, up to fifty dollars ($ 50) for each toxicology report, up to fifty dollars ($ 50) for each 
inquisition or coroner’s report and such other fees as may be established from time to time for other 
reports and documents requested by nongovernmental agencies... 

 
16 P.S. § 1236(c). 
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 Recently, in Allegheny County v. Hailer, No. 1469 C.D. 2021 (Pa. Commw. Ct. 2023), the 

Commonwealth Court found that Section 1252-B of the Act “is, essentially, a fee schedule that 

establishes the costs to be collected for coroner reports.”  Upon its review of the plain text of 

Section 1252-B and the legislative history thereof, the Court concluded that the Section “does not 

limit the receipt of coroner records to nongovernmental agencies seeking records for the purpose 

of investigating insurance claims or determining liability for the death of a decedent.”  As a result, 

the Court ordered production of the autopsy and toxicology records in that case upon payment of 

the fees set forth in Section 1252-B of the Act. 

Consistent with the above, the responsive Report, as a coroner’s report, is thus available 

through the RTKL for the fees set forth in Section 1252-B of the Act.  See Keel v. Dauphin Cnty., 

OOR Dkt. AP 2022-2385, 2022 PA O.O.R.D. LEXIS 2535. 

With respect to any responsive communications related to Mr. Morgan other than the 

Report, the County states that “[a]ny communication records that do exist would have been created 

pursuant to the statutorily authorized investigation of Mr. Morgan’s death.  They are therefore part 

of the noncriminal investigation and exempt from public disclosure.”  On appeal, the Requester 

acknowledges that various correspondence was exchanged during the time period in which the 

Coroner “was in control of [Mr. Morgan’s] remains.”  Moreover, the Requester does not challenge 

the presence of a noncriminal investigation in this instance.  See Pa. Game Comm’n v. Fennell, 

149 A.3d 101 (Pa. Commw. Ct. 2016) (holding that the OOR must consider uncontradicted 

statements in the appeal filing when construing exemptions); see also Office of the Governor v. 

Davis, 122 A.3d 1185, 1192 (Pa. Commw. Ct. 2015) (en banc) (holding that an affidavit may be 

unnecessary when an exemption is clear from the face of the record).  Therefore, under the 

circumstances of this case, the County has met its burden of proving that any other responsive 
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records related to Mr. Morgan would be exempt from disclosure under Section 708(b)(17).  65 

P.S. § 67.708(a); see also Campbell v. Pa. Interscholastic Athletic Ass’n, 268 A.3d 502 (Pa. 

Commw. Ct. 2021) (noting that an agency need only meet its burden by a preponderance of the 

evidence, the lowest evidentiary standard, which is tantamount to a “more likely than not” 

inquiry), appeal partially granted, 280 A.3d 870 (Pa. 2022).  Unlike the Report, the 

communications are not available for a fee under the Act. 

CONCLUSION 

For the foregoing reasons, the appeal is granted in part and denied in part, and the 

County is required produce a copy of the Report under 16 P.S. § 1252-B, upon receipt of the fees 

as set forth in that Section.  This Final Determination is binding on all parties.  Within thirty days 

of the mailing date of this Final Determination, any party may appeal to the Chester County Court 

of Common Pleas.  65 P.S. § 67.1302(a).  All parties must be served with notice of the appeal. 

The OOR also shall be served notice and have an opportunity to respond as per Section 1303 of 

the RTKL.  65 P.S. § 67.1303.  However, as the quasi-judicial tribunal adjudicating this matter, 

the OOR is not a proper party to any appeal and should not be named as a party.5  This Final 

Determination shall be placed on the OOR website at: http://openrecords.pa.gov. 

FINAL DETERMINATION ISSUED AND MAILED:  July 17, 2023 

 /s/ Magdalene C. Zeppos-Brown 
MAGDALENE C. ZEPPOS-BROWN, ESQ. 
DEPUTY CHIEF COUNSEL 

Sent via OOR e-file portal to:   Stacey Morgan; Lauren Remaley, AORO; and Colleen Frens, Esq. 

5 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 
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FINAL DETERMINATION 

IN THE MATTER OF 

JACK PANYARD AND 
LANCASTERONLINE - LNP, 
Requester 

v. 

LANCASTER COUNTY, 
Respondent 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

  Docket No: AP 2023-2662 

FACTUAL BACKGROUND 

On October 23, 2023, Jack Panyard and LancasterOnline - LNP (collectively “Requester”) 

submitted a request (“Request”) to Lancaster County (“County”) pursuant to the Right-to-Know 

Law (“RTKL”), 65 P.S. §§ 67.101 et seq., seeking: 

[T]he name of the 3-year-old who died of a gunshot wound to the head at 8:07 pm
[on] [October] 20, 2023 at [address omitted] from the [C]ounty [C]oroner’s office.

On October 30, 2023, the County denied the Request, arguing that the Request was not 

sufficiently specific, 65 P.S. § 67.703, would identify the name of a minor, 65 P.S. § 67.708(b)(30), 

sought records relating to a criminal investigation, 65 P.S. § 67.708(b)(16)(ii), and sought records 

relating to a noncriminal investigation, 65 P.S. § 67.708(b)(17).   
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On November 3, 2023, the Requester appealed to the Office of Open Records (“OOR”), 

challenging the denial and stating grounds for disclosure. Specifically, the Requester argues that 

the name, cause and manner of death are subject to release without consideration of age. The 

Requester further argues that the County is acting in bad faith.  The OOR invited both parties to 

supplement the record and directed the County to notify any third parties of their ability to 

participate in this appeal. 65 P.S. § 67.1101(c). 

On November 16, 2023, the County submitted a position statement, reiterating its claims.  

Additionally, the County argues the Request does not identify records, but instead, asks a question 

requiring an answer and responsive records do not exist.  In further support of its position, the 

County submitted an attestation made subject to the penalties of 28 U.S.C. § 1756, authored by 

Stephen Diamantoni, M.D. (“Diamantoni Attestation”), the County Coroner.  At the request of the 

OOR, a second attestation that was also made subject to the penalties of 28 U.S.C. § 1756, and 

authored by Stephen Diamantoni, M.D. (“Diamantoni Supplemental Attestation”), was submitted 

on November 29, 2023. 

LEGAL ANALYSIS 

The County is a local agency subject to the RTKL.  65 P.S. § 67.302.  Records in the 

possession of a local agency are presumed to be public, unless exempt under the RTKL or other 

law or protected by a privilege, judicial order or decree.  See 65 P.S. § 67.305.  As an agency 

subject to the RTKL, the County is required to demonstrate, “by a preponderance of the evidence,” 

that records are exempt from public access.  65 P.S. § 67.708(a)(1).  Preponderance of the evidence 

has been defined as “such proof as leads the fact-finder … to find that the existence of a contested 

fact is more probable than its nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 

439 (Pa. Commw. Ct. 2011) (quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation 
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Approval Bd., 5 A.3d 821, 827 (Pa. Commw. Ct. 2010)).  Likewise, “[t]he burden of proving a 

record does not exist … is placed on the agency responding to the right-to-know request.”  Hodges 

v. Pa. Dep’t of Health, 29 A.3d 1190, 1192 (Pa. Commw. Ct. 2011). 

1.  The Request is a request for records under the RTKL 
 
The County initially and unreasonably argues that the Request seeks an answer to a 

question rather than records.  In order to comply with the requirements of Section 703 of the 

RTKL, a request must seek records, rather than answers to questions.  65 P.S. § 67.703; see also 

Walker v. Pa. Ins. Dep’t, No. 1485 C.D. 2011, 2012 Pa. Commw. Unpub. LEXIS 425 at *16 (Pa. 

Commw. Ct. 2012) (“The RTKL is not a forum for the public to demand answers to specifically 

posed questions to either a Commonwealth or local agency.  In fact, there is no provision in the 

RTKL that requires an agency to respond to questions posed in a request”); Gingrich v. Pa. Game 

Comm’n, No. 1254 C.D. 2011, 2012 Pa. Commw. Unpub. LEXIS 38 at *14 (Pa. Commw. Ct. 

2012) (noting that the portion of a request “set forth as a question” did not “trigger a response”).  

The RTKL defines a “record” as “[i]nformation, regardless of physical form or characteristics, that 

documents a transaction or activity of an agency and that is created, received or retained pursuant 

to law or in connection with a transaction, business or activity of the agency.”  65 P.S. § 67.102.   

In Gingrich, supra, the Commonwealth Court held, among other things, that requests for 

specific pieces of information constitute requests for records under the RTKL.  Id. at *13. (“[H]ow 

[can] any request that seeks information ... not [be] one that seeks records[?]”).  Here, the Request 

seeks the “name” of a minor who died on a specific date.  The OOR has previously found that a 

request for the name or identity of an individual is a request for a record under the RTKL.  See 

Bartholomew v. West Manchester Twp., OOR Dkt. AP 2020-0777, 2020 PA O.O.R.D. LEXIS 975 

(finding that a request seeking the name of the individual that has procurement authority seeks a 
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record under the RTKL); Eiland v. Dauphin County, OOR Dkt. AP 2020-0293, 2020 PA O.O.R.D. 

LEXIS 718 (finding that a request seeking the names of officers who signed out or observed the 

return of an inmate to implicitly seek a record showing the information sought); Melchiondo v. Pa. 

Game Comm’n, OOR Dkt. AP 2016-2081, 2017 PA O.O.R.D. LEXIS 90 (finding a request seeking 

the names and addresses of property owners who have a license to hunt on their own properties is 

a request for records).  Accordingly, the request for the name of an individual clearly seeks 

“information” and therefore, constitutes a valid request for a record under the RTKL.  

2.  The County has not demonstrated that a responsive record does not exist 
in its possession, custody or control 
 
The County argues that a responsive record sought by the Request, i.e. the name of the 

minor, did not exist at the time of the Request.  In response to a request for records, “an agency 

shall make a good faith effort to determine if … the agency has possession, custody or control of 

the record[.]”  65 P.S. § 67.901.  While the RTKL does not define the term “good faith effort,” in 

Uniontown Newspapers, Inc. v. Pa. Dep’t of Corr., the Commonwealth Court stated: 

As part of a good faith search, the open records officer has a duty to advise all 
custodians of potentially responsive records about the request, and to obtain all 
potentially responsive records from those in possession… When records are not in 
an agency’s physical possession, an open records officer has a duty to contact 
agents within its control, including third-party contractors ... After obtaining 
potentially responsive records, an agency has the duty to review the records and 
assess their public nature under … the RTKL. 
 

185 A.3d 1161, 1171-72 (Pa. Commw. Ct. 2018) (citations omitted), aff’d, 243 A.3d 19 (Pa. 2020).  

An agency must show, through detailed evidence submitted in good faith from individuals with 

knowledge of the agency’s records, that it has conducted a search reasonably calculated to uncover 

all relevant documents.  See Burr v. Pa. Dep’t of Health, OOR Dkt. AP 2021-0747, 2021 PA 

O.O.R.D. LEXIS 750; see also Mollick v. Twp. of Worcester, 32 A.3d 859, 875 (Pa. Commw. Ct. 

2011).   
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In support of its position, the Diamantoni Attestation indicates, in relevant part, the 

following: 

2. In my capacity as the Coroner, I am familiar with the County’s past and current
practices regarding the release of documents in response to [RTKL] [r]equests such
as the one at issue in this matter.

3. In my capacity as the Coroner, I am aware of the various types of investigations
and reports completed by the [County] Coroner’s Office [(“Office”)], as well as the
Office’s record retention policies.

4. The Coroner’s Office is tasked with providing medical examinations and other
investigations into the cause of death of an individual and then preparing reports on
those examinations and investigations.

… 

10. Since February 2022, the [County] Coroner’s office policy on providing
autopsy reports has been to provide autopsy reports to next of kin, or authorized
representatives of next of kin, insurance companies and law enforcement agencies.

11. The [County] Coroner’s Office conducted an investigation into the cause of
death of a three-year old minor child[,] which occurred on approximately October
20, 2023.

… 

13. Based upon the [R]equest provided, I was unable to determine what report, and
therefore, what fee was to be assessed.

14. At the time of the October 23, 2023 [R]equest, the [County] [Office’s]
investigation in to the cause of death of this minor had not yet been completed and
there were no responsive records to the [R]equest.

In further support of the County’s, the Diamantoni Supplemental Attestation indicates the 

following: 

15. At the time of the October 23, 2023 [R]equest, the [County] [Office] did not
have any records that contained the requested information.

Under the RTKL, an affidavit or statement made under penalty of perjury may serve as 

sufficient evidentiary support.  See Sherry v. Radnor Twp. Sch. Dist., 20 A.3d 515, 520-21 (Pa. 

Lancaster County Prothonotary E-Filed - 15 Jul 2024 03:47:28 PM

Case Number: CI-24-00035



6 
 

Commw. Ct. 2011); Moore v. Off. of Open Records, 992 A.2d 907, 909 (Pa. Commw. Ct. 2010).  

However, the OOR is not required to accept statements made in an affidavit or an attestation as 

the truth when there are countervailing factors to consider; indeed, “experienced OOR appeals 

officers” necessarily possess the “competency to assess the adequacy and probity of an agency 

affiant's characterization of the record or the credibility of its effects assessment.” ACLU of Pa. v. 

Pa. State Police, 232 A.3d 654 (Pa. 2020).   

The Diamantoni Supplemental Attestation states that the Coroner’s Office “did not have 

any records that contained the requested information” at the time of the Request.  However, there 

are multiple reasons to question the credibility of this statement.  First, the County has 

unreasonably argued that the Request asks a question, thus calling into question its interpretation 

of the Request.  See, e.g., Mack v. Dep’t of Corr., No. 699 C.D. 2022, 2023 Pa. Commw. Unpub. 

LEXIS 393 (Pa. Commw. Ct. 2023).  The Diamantoni Attestation appears to set forth an 

interpretation that the Request was seeking a formal report, as opposed to any record containing 

the information.  Although the Diamantoni Supplemental Attestation states that the Coroner’s 

Office did not have “any records,” there is reason to believe that the County is treating “record” as 

synonymous with a “report” based upon the Diamantoni Attestation.  Finally, upon view of a body, 

a coroner is required to “investigate the facts and circumstances concerning a death” that “occur[s] 

as a result of violence or trauma,” 16 P.S. § 1218-B, and is specifically required to investigate the 

unexplained deaths of children not more than three (3) years old, 16 P.S. § 1220-B.  It strains 

credulity to believe that the Coroner’s Office did not possess the name of the decedent, under these 

circumstances, prior to the submission of the Request.  Notably, there is nothing in the record 

indicating that the decedent was unidentified during this timeframe.  For these reasons, the 
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evidence submitted by the County does not prove that no responsive records existed at the time of 

the Request.1 

Finally, the OOR would be remiss if it did not acknowledge the tragic and heartbreaking 

nature of this situation.  However, as sad as this case is, the Legislature considered situations like 

this into when it declared that certain coroner records are public and are to be released.  The name 

of the decedent is one such piece of information.  Because the RTKL is clear that the name of a 

deceased individual is public, without consideration to the type of record the information may be 

contained within, 65 P.S. § 67.708(b)(20), the County is directed to provide the requested name.2 

3. The OOR declines to make a finding of bad faith

The Requester presents a claim concerning the County’s actions in regard to the instant 

Request and appeal, as well as general concerns about the denial of what the Requester feels is a 

public record.  While the OOR may make findings of bad faith, only the courts have the authority 

to impose sanctions on agencies.  See generally 65 P.S. § 67.1304(a).  Under the RTKL, a finding 

of bad faith is appropriate where an agency refuses to comply with its statutory duties under the 

RTKL.  Uniontown Newspapers, Inc. v. Pa. Dep’t of Corr., 243 A.3d 19, 28-29 (Pa. 2020); 

California Univ. of Pa. v. Bradshaw, 210 A.3d 1134 (Pa. Commw. Unpub. 2021) appeal denied 

2019 PA LEXIS (Pa. 2019); Office of the Dist. Atty. of Phila. v. Bagwell, 155 A.3d 1119 (Pa. 

Commw. Ct. 2017).   

In the instant matter, we respectfully decline to make a finding of bad faith.  This is not to 

say that we are finding that the County has acted in good faith; instead, we defer to the judgment 

1 Notwithstanding the above, we note the County had the option to simply provide the information at any time during 
the appeal. 
2 To the extent that the County argues that the name of a deceased minor is exempt under 65 P.S. § 67.708(b)(30), we 
note that such an interpretation is inconsistent with the Coroner’s Act, which mandates disclosure of coroner records 
without consideration of the decedent’s age. 
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of a reviewing court in this instance to determine whether the facts before us, or after further 

development of the record, warrant a finding of bad faith. We note that the County engaged in a 

timely response to the Request, provided a detailed final response and fully participated on appeal, 

and a finding of bad faith is typically reserved only for an egregious or blatant violation of the 

RTKL.   

CONCLUSION 

For the foregoing reasons, the appeal is granted, and the County is required to provide the 

requested information within thirty days.  This Final Determination is binding on all parties. 

Within thirty days of the mailing date of this Final Determination, any party may appeal to the 

Lancaster County Court of Common Pleas.  65 P.S. § 67.1302(a).  All parties must be served with 

notice of the appeal.  The OOR also shall be served notice and have an opportunity to respond as 

per Section 1303 of the RTKL; however, as the quasi-judicial tribunal adjudicating this matter, the 

OOR is not a proper party to any appeal and should not be named as a party.3  65 P.S. § 67.1303.  

All documents or communications following the issuance of this Final Determination shall be sent 

to oor-postfd@pa.gov.  This Final Determination shall be placed on the OOR website at: 

http://openrecords.pa.gov. 

FINAL DETERMINATION ISSUED AND MAILED:   December 4, 2023 

 /s/ Bandy L. Jarosz 
_________________________  
BANDY L. JAROSZ, ESQ. 
APPEALS OFFICER 

Sent to: Jack Panyard (via portal only) 
Jacquelyn E. Pfursich, Esq. (via portal only) 
Tammy Bender (via portal only)  

3 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 

Lancaster County Prothonotary E-Filed - 15 Jul 2024 03:47:28 PM

Case Number: CI-24-00035



1 

FINAL DETERMINATION 

IN THE MATTER OF 

JACK PANYARD AND 
LANCASTERONLINE - LNP, 
Requester 

v. 

LANCASTER COUNTY, 
Respondent 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

  Docket No: AP 2024-0181 

FACTUAL BACKGROUND 

On December 27, 2023, Jack Panyard and LancasterOnline - LNP (collectively 

“Requester”) submitted a request (“Request”) to Lancaster County (“County”) pursuant to the 

Right-to-Know Law (“RTKL”), 65 P.S. §§ 67.101 et seq., seeking: 

[T]he name of the 11-year-old girl who died in a car crash on the 6000 block of Old
Philadelphia Pike in Salisbury Township at 10:42 p.m., Dec[ember] 24, 2023 from
the Lancaster County Coroner’s Office.

On January 10, 2024, following a thirty-day extension during which to respond, 65 P.S. § 

67.902(b), the County denied the Request, arguing that the requested records are exempt from 

public access because they would identify the name of a minor, 65 P.S. § 67.708(b)(30), and are 

related to a noncriminal investigation, 65 P.S. § 67.708(b)(17).  The County also stated that to the 
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extent the Request seeks the disclosure of information and not records, the Request is moot because 

the requested information is already publicly available.1   

On January 16, 2024, the Requester appealed to the Office of Open Records (“OOR”), 

challenging the denial and stating grounds for disclosure. Specifically, the Requester argues that 

the name, cause and manner of death are subject to release without consideration of age.  The 

Requester also argues that the County is acting in bad faith.  The OOR invited both parties to 

supplement the record and directed the County to notify any third parties of their ability to 

participate in this appeal. 65 P.S. § 67.1101(c). 

On January 26, 2024, the County submitted a position statement, reiterating its reasons for 

denial, while also arguing that the Coroner’s Act does not make the investigative file of the 

Coroner subject to public disclosure under the RTKL, and that the County has not acted in bad 

faith.  In support of its position, the County submitted an exemption log identifying six withheld 

records,2 as well as the attestation of Stephen Diamantoni, M.D., the County Coroner.3   

LEGAL ANALYSIS 

The County is a local agency subject to the RTKL.  65 P.S. § 67.302.  Records in the 

possession of a local agency are presumed to be public, unless exempt under the RTKL or other 

law or protected by a privilege, judicial order or decree.  See 65 P.S. § 67.305.  As an agency 

subject to the RTKL, the County is required to demonstrate, “by a preponderance of the evidence,” 

that records are exempt from public access.  65 P.S. § 67.708(a)(1).  Preponderance of the evidence 

 
1 To the extent the County maintains its argument on appeal, the OOR finds that as the Request seeks the name of an 
individual, it clearly seeks a record under the RTKL.  See 65 P.S. § 67.102 (defining a “record”); Bartholomew v. West 
Manchester Twp., OOR Dkt. AP 2020-0777, 2020 PA O.O.R.D. LEXIS 718 (a request for a name is a request for a 
record under the RTKL).  Further, as the County has not provided the Requester with any responsive records, this 
matter cannot be considered moot.  See   Kutztown Univ. of Pa. v. Bollinger, 217 A.3d 931 (Pa. Commw. Ct. 2019) 
(holding that an appeal is properly dismissed as moot where no controversy remains). 
2 The County’s position statement and the Diamantoni Attestation both state that a total of eight records were withheld; 
however, the exemption log consists of six identified records. 
3 The attestation was made subject to the penalties of 18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 
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has been defined as “such proof as leads the fact-finder … to find that the existence of a contested 

fact is more probable than its nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 

439 (Pa. Commw. Ct. 2011) (quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation 

Approval Bd., 5 A.3d 821, 827 (Pa. Commw. Ct. 2010)).  Likewise, “[t]he burden of proving a 

record does not exist … is placed on the agency responding to the right-to-know request.”  Hodges 

v. Pa. Dep’t of Health, 29 A.3d 1190, 1192 (Pa. Commw. Ct. 2011). 

The County has identified six responsive records that it argues are exempt from public 

disclosure as records relating to a noncriminal investigation.  Section 708(b)(17) of the RTKL 

exempts from disclosure records of an agency “relating to a noncriminal investigation,” including 

“[i]nvestigative materials, notes, correspondence and reports.”  65 P.S. § 67.708(b)(17)(ii).  

Section 1218 of the Coroner’s Act (“Act”) provides that a county coroner, “shall investigate the 

facts and circumstances concerning a death that appears to have happened within the county….”  

16 P.S. § 1218-B; see also 16 P.S. § 1219-B.  The OOR has previously found that this statutory 

authority grants coroners the ability to conduct noncriminal investigations.  See Walbert v. Chester 

Cnty., OOR Dkt. AP 2021-1308, 2021 PA O.O.R.D. LEXIS 1367 (finding that “communications 

within the office and with the police constitute records related to a noncriminal investigation 

authorized by the ... Act”).  In support of the County’s position, the Diamantoni Attestation and 

the County’s exemption log identify the withheld records as handwritten internal notes of the 

Coroner regarding the investigation, text messages between the Chief Deputy Coroner and the 

Coroner, as well as between the pathologist and Chief Deputy Coroner, an email between Deputy 

Coroners, and case management system entries.  See Diamantoni Attestation, ¶¶ 6-7. 

While Section 1252-B of the Act provides that autopsy, toxicology, inquisition and 

coroner’s reports are available upon payment of fees, Dr. Diamantoni attests that no official reports 
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existed at the time of the Request.  See 16 P.S. § 1252-B; Diamantoni Attestation, ¶ 5.  Rather, 

records possessed by the County Coroner include communications and notes that are related to the 

County Coroner’s investigation into the cause and manner of death of the child who is the subject 

of the Request.  The Act does not provide for access to communications and investigative notes.  

See Morgan v. Chester Cnty., OOR Dkt. AP 2023-1105, 2023 PA O.O.R.D. 1572 

(communications are not available for a fee under the Act).   Therefore, internal investigation notes 

and communications need not be provided under Section 708(b)(17) of the RTKL.4  65 P.S. § 

67.708(a)(1); see also Campbell v. Pa. Interscholastic Athletic Ass’n, 268 A.3d 502 (Pa. Commw. 

Ct. 2021) (noting that an agency need only meet its burden by a preponderance of the evidence, 

the lowest evidentiary standard, which is tantamount to a “more likely than not” inquiry), appeal 

partially granted, 280 A.3d 870 (Pa. 2022).   

However, the Request does not actually seek the above-referenced records, but instead 

seeks a specific piece of information, a name.  The RTKL contemplates that a coroner will report 

“the name of the deceased individual,” no matter where that piece of information is ultimately 

contained.  65 P.S. § 67.708(b)(20).  In a similar case, the OOR held that “the name of a deceased 

individual is public, without consideration to the type of record the information may be contained 

within.”  Panyard and LancasterOnline – LNP v. Lancaster Cnty., OOR Dkt. AP 2023-2662, 2023 

PA O.O.R.D. LEXIS 2836.  Otherwise, a coroner can simply withhold a name, without any time 

limitations, due to its relationship to the coroner’s noncriminal investigation and its inclusion 

within investigative records.   

 
4 The Requester seeks a finding of bad faith, asserting that the County withheld records that the Requester believes 
are public.  Under the RTKL, a finding of bad faith is appropriate where an agency refuses to comply with its statutory 
duties under the RTKL.  Uniontown Newspapers, Inc. v. Pa. Dep’t of Corr., 243 A.3d 19, 28-29 (Pa. 2020); California 
Univ. of Pa. v. Bradshaw, 210 A.3d 1134 (Pa. Commw. Unpub. 2021) appeal denied 2019 PA LEXIS (Pa. 2019); 
Office of the Dist. Atty. of Phila. v. Bagwell, 155 A.3d 1119 (Pa. Commw. Ct. 2017).  In this matter, the County 
identified records and timely responded to the Request.  While the OOR is partially granting the appeal, the OOR 
declines to make a finding of bad faith.   
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CONCLUSION 

For the foregoing reasons, the appeal is granted, and the County is directed to provide the 

requested name.  This Final Determination is binding on all parties.  Within thirty days of the 

mailing date of this Final Determination, any party may appeal or petition for review to the 

Lancaster County Court of Common Pleas.  65 P.S. § 67.1302(a).  All parties must be served with 

notice of the appeal.  The OOR also shall be served notice and have an opportunity to respond 

according to court rules as per Section 1303 of the RTKL.  65 P.S. § 67.1303.  However, as the quasi-

judicial tribunal adjudicating this matter, the OOR is not a proper party to any appeal and should 

not be named as a party.5  All documents or communications following the issuance of this Final 

Determination shall be sent to oor-postfd@pa.gov. This Final Determination shall be placed on 

the website at: http://openrecords.pa.gov.  

FINAL DETERMINATION ISSUED AND MAILED:   February 12, 2024 

 /s/ Kathleen A. Higgins 
_____________________   
KATHLEEN A. HIGGINS 
DEPUTY CHIEF COUNSEL 

Sent via OOR portal to: Jack Panyard;  
Kevin J. McKeon, Esq.; 
Tammy L. Bender, AORO 

5 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 
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LNP LancasterOnline Articles
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• Olivia M. Miller, Coroner IDs Girl Killed by Horse, LNP, July 3, 2024, at A9.

• Staff, Boy Who Was Killed in Farm Accident Identified, LNP, June 12, 2024, at A10.

• Jack Panyard, Amish Boy Dies After Being Struck, LNP, Aug. 29, 2023, at A3.

• Staff, Coroner Identifies 5-Year-Old Who Died On Farm, LNP, July 27, 2023, at A9.

• Ashley Stalnecker, Boy, 4, Found Dead in Parked Vehicle, LNP, Aug. 27, 2021, at A10.

• Staff, Sunday’s Fiery Fatal Tanker Truck Crash Ruled Accidental, LNP, May 9, 2024, 
at A5.

• Staff, Driver Who Died in Crash Friday Named, LNP, Feb. 26, 2024, at A8.

• Jack Panyard, Single-Vehicle Crash Claims County Man, LNP, Feb. 22, 2024, at A3.

• Staff, Smoke, Burns Killed Bainbridge Victim, LNP, Jan. 23, 2024, at A1.

• Staff, Coroner IDs Teen Killed in City Saturday, LNP, Jan. 8, 2024, at A3.

• Jack Panyard, Man Found Dead in Car in Cocalico Creek, LNP, Dec. 13, 2023, at A5.

• Staff, 2 Found Dead Are ID’d, LNP, Nov. 14, 2023, at A1.

• Staff, Death of Man Found On Street Ruled Homicide, LNP, Apr. 9, 2021, at A3
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“This event will provide 
an update on the Man-
heim Township Compre-
hensive Plan, as well as 
encourage people to take 
the Parks and Recreation 
survey if they have not al-
ready,” Recreation Direc-
tor Matthew Stopa said in 
an email. 

The township’s board 
of commissioners hired 
Michael Baker Interna-
tional as a consultant to 
help update the previ-
ous parks and recreation 
plan, which was dated 
and did not project out 
beyond 2022, Assistant 
Township Manager Andy 
Bowman said in an email. 

“We are looking to get 
public input to help guide 
the development and 
future of our parks, rec-
reation, and open space 
network,” Bowman said. 

Although it employs 
the same consultant, 
the parks and recreation 
project is parallel to, not 

a part of, the township’s 
overall comprehensive plan 
update.

“Each project and plan 
will however work together 
when completed to help di-
rect and inform the elected 
officials as they plan for the 
future of the township,” 
Bowman said. 

The parks and recreation 
plan has two parts: a stra-
tegic business plan and a 
capital improvement plan. 
A draft of the strategic plan 
is nearing completion, while 
the capital improvement 
plan is anticipated to need 
another 12 to 14 months, 
Bowman said. 

The capital improvement 
plan will include master 
plans for several of the town-
ship’s current parks. The ap-
proved budget for that plan-
ning process is $55,000 and 
is part of the contracted ser-
vices included in the admin-
istrative operating budget, 
Bowman said. The strategic 
business plan has a budget 
of $40,000.

the program include 
three in Lancaster Coun-
ty: 261 Beattys Tollgate 
Road in East Donegal 
Township, 321 W. Chest-
nut St. in Lancaster city 
and 121 Skymeadow Lane 
in Manheim Township. 

Pennsylvania Interfaith 
Power & Light is the state 
branch of the national 
nonprofit Interfaith 
Power & Light, a faith-
based organization that 
advocates for action on 
climate change. 

These planting efforts are 
affiliated with the 10 Mil-
lion Trees for Pennsylvania 
project backed by the Ches-
apeake Bay Foundation. In 
2018, project backers set a 
goal of planting 10 million 
trees across the state by 
2025. Those efforts comple-
ment the foundation’s work 
toward meeting the state’s 
mandated pollution reduc-
tion goals for the Chesa-
peake Bay watershed. 

For more information, or 
to volunteer to help facili-
tate the PA Plants Native! 
project, contact Ruth Doug-
las Miller at creationcare@
paipl.org.

Trees

Survey: Parks

Continued from A3

Continued from A3

STAFF
A woman died Tuesday 

morning after dropping 
off a bridge over Route 30 
in Manheim Township 
into traffic, according to 
police and the Lancaster 
County Coroner’s Office. 

Manheim Township 
police said they received 
a call that a woman was 
sitting on the side wall of 
the bridge above Route 
30 at New Holland Pike, 
near Lancaster Country 
Club, at 5:32 a.m. By the 
time police arrived, she 
had fallen into traffic and 
been struck by multiple 
vehicles. 

The coroner’s office re-
sponded to the scene and 
pronounced the woman 
dead at 6:49 a.m. The cor-

oner has not determined the 
woman’s cause and manner 
of death, and the Lancaster 
County Forensic Center is 
investigating. 

Both eastbound lanes of 
Route 30 were closed for 
about 2½ hours. Pennsyl-
vania’s road monitoring 
website, 511PA, showed traf-
fic was backed up from the 
Route 23 exit to the west-
bound Route 283 exit just 
east of Park City Center. 

Police said they have iden-
tified the woman but did not 
release her name Tuesday.

They are asking anyone 
who was in the area Tuesday 
morning to contact the de-
partment at 717-569-6401, 
police@manheimtownship-
police.org or through the 
Crimewatch webpage.

Woman dies after 
fall from bridge

FATALITY

OLIVIA MILLER
OMILLER@LNPNEWS.COM 

A 9-year-old Amish girl 
died after a horse pulled her 
down a road in Salisbury 
Township last week, accord-
ing to the Lancaster County 
coroner.

Anna King, 9, of Salisbury 
Township, died June 25 
after something spooked 
the horse she was leading, 
causing it to run, accord-
ing to coroner Dr. Stephen 
Diamantoni. King was on 
foot, caught in the reins and 
pulled by the running horse.

Emergency crews re-
sponded to the 100 block of 
Snake Lane at 10:30 a.m. to 
help the girl.

The coroner’s office pro-
nounced her dead at Lan-
caster General Hospital 
and determined her cause 
of death was multiple trau-
matic injuries, ruling it an 
accident.

State police responded to 
the scene and said King died 
after being pulled through a 
field. 

King was the daughter of 
Ivan and Mary S. Lantz King 

and attended the Old Order 
Amish Church, according to 
her obituary. She is survived 
by her parents, five brothers
and three grandparents.

This is the second farm-re-
lated death covered by LNP | 
LancasterOnline this year. A 
3-year-old Amish boy from 
Christiana was killed June 
3 when he came in contact 
with ventilation machinery 
in a barn. 

Lancaster County, the 
state’s leading agricultural 
producer, has more farm-re-
lated deaths than any other 

county in the state.
The county has seen from 

one to seven farm deaths a 
year since 2000, and chil-
dren are the most likely vic-
tims. Children 5 or younger
account for 13 of the 25 farm
deaths covered by LNP since 
2016; teenagers and young 
children account for six oth-
er deaths.

In 2022, four people, in-
cluding two toddlers and a 
teenager, died in accidents 
on farms. In 2023, two young 
children and one teenager, 
all Amish, died.

STAFF
A Lancaster city man sexu-

ally abused a girl in his care 
for years, taking lewd photo-
graphs of her and molesting 
her for three years, accord-
ing to Ephrata police. 

Eugene Paul Gibbons, 43, of 
the 100 block of East Chestnut 
Street, has been charged with 
two counts of involuntary de-
viate sexual intercourse and 
seven other offenses after po-

lice accused 
him of sexu-
ally abusing a 
girl. 

The girl 
initially told 
L a n c a s t e r 
County Chil-
dren’s Alli-
ance that Gib-

bons had been taking pictures 
of her in various states of un-
dress since she was in eighth 

grade in 2021, according to 
charging documents. She said 
Gibbons had molested her, 
had sexual contact with her 
and claimed the photographs 
were references for drawings 
he was working on. 

The girl said Gibbons told 
her to keep the photos and ac-
tivity between them because 
they could get in trouble, 
according to charging docu-
ments. She eventually told 

another person, who inter-
rupted a photo session and 
got her out of Gibbons’ home. 

Police searched Gibbons’ 
home and said they found 
photographs and evidence 
that supported the girl’s ac-
cusations. They charged him 
Monday. 

Gibbons was in Lancaster 
County Prison on Tuesday 
in lieu of $400,000 bail. He 
did not have a lawyer listed 
on his docket and is sched-
uled for a hearing July 31.

Coroner IDs girl killed by horse

City man faces child sex charges

Anna King, 9, of Salisbury Twp. was pulled through a field by a horse she was leading

Police say he molested a girl in his care over a span of 3 years

FATALITY
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tive for residents who are fresh to the 
process of petitioning.

An ordinance adoption must re-
quire a higher threshold of signatures, 
commissioners said, tentatively 
agreeing to 10% of votes in the most 
recent mayoral election. Right now, 
residents must gather double that 
amount of signatures to influence or-
dinances.

Discussion relating to gathering 
support through signatures will con-
tinue at the commission’s next meet-

ing on July 18 at City Hall, 120 N. 
Duke St.

Preparing for charter draft
The commission on Tuesday reiter-

ated its plan to deliver a draft of a home 
rule charter by the end of the month. 
That gives residents time to review the 
new plan and offer feedback to com-
missioners before a final draft of the 
charter is approved by the end of Au-
gust. The commission is required to 
deliver a ballot question to the county 

elections board by Sept. 1. Election Day 
is Nov. 5.

Residents will be able to attend 
multiple informational sessions to 
learn more about the charter on July 
29, July 31 and Aug. 6. A public hear-
ing is planned for Aug. 8 for people to 
share their thoughts on the draft char-
ter.

In the meantime, commissioners will 
continue to meet every other Thursday, 
with the next meeting in two weeks. 
Residents are always permitted to at-
tend meetings and offer their thoughts.

Eugene Paul 
Gibbons

Home rule: Charter would up residents’ voices
Continued from A3

ZACK HOOPES
PENNLIVE.COM

A bill that would repeal 
Pennsylvania’s same-sex 
marriage ban passed the 
state House of Representa-
tives Tuesday on a biparti-
san vote, with proponents 
saying the change was nec-
essary to protect marriage 
equality if federal case law 
was overturned.

The measure passed 
133-to-68 in Tuesday’s fi-
nal vote, with all but one
member of the Democrat-
ic majority and 32 Repub-
licans in support. The bill
now heads to the GOP-
controlled state Senate.

The bill would elimi-
nate a clause in state law 
that requires marriage to 
be “between one man and 
one woman,” and declar-
ing that same-sex mar-
riages from other jurisdic-
tions will not be honored 
in Pennsylvania.

That statute is unen-
forceable, having been 
superseded by the U.S. 
Supreme Court’s 2015 
decision in Obergefell v. 
Hodges, which rendered 
same-sex marriage bans 
unconstitutional.

Further, in 2022, Con-
gress passed — and Presi-
dent Joe Biden signed — a 
law prohibiting states 
from refusing to recog-
nize marriages from other 
states based on the sex, 
race, ethnicity, or national 
origin of the married cou-
ple.

The bill that passed the 
House on Tuesday would 
also change the legal defi-
nition of marriage to be “a 
civil contract between two 
individuals,” as opposed to 

an exclusively heterosexu-
al arrangement.

Proponents argued that 
the change is necessary to 
ensure that — regardless 
of one’s personal feelings 
about same-sex relation-
ships — Pennsylvania 
upholds the principle of 
equal legal protections.

“I don’t need your re-
spect, I don’t need your 
acceptance, I don’t need 
you to understand my re-
lationship or for it to line 
up with what is taught in 

your particular faith,” said 
Rep. Malcolm Kenyatta, 
D-Philadelphia, who him-
self is in a same-sex mar-
riage.

“What this bill is about is 
our laws accepting estab-
lished jurisprudence,” said 
Kenyatta, the bill’s prime 
sponsor.

In pitching the idea ear-
lier this year, Kenyatta 
had voiced concern over 
the recent suggestion by
conservative U.S. Supreme 
Court Justice Clarence 
Thomas that — in light of 
the court’s ruling over-
turning federal abortion 
rights — the court should 
revisit similar rulings on 
contraception and the 
Obergefell same-sex mar-
riage precedent.

If Obergefell were to be 
overturned, Pennsylvania 
would be one of about two 
dozen states that would 
revert to laws invalidating 
same-sex marriages per-
formed in-state, accord-

ing to a Poynter Institute 
analysis.

“Throughout this com-
monwealth there are lov-
ing couples who are rais-
ing families together who 
don’t deserve to have their 
family torn apart because 
a court decision is over-
turned,” said Rep. Jes-
sica Benham, D-Allegheny 
County.

Those who have op-
posed Kenyatta’s measure 
have said the state should 
have a specific interest in 
heterosexual marriage, 
although for differing rea-
sons. During a committee 
meeting last month, Rep. 
Paul Schemel, R-Franklin 
County, argued that this 
was necessary to promote 
procreation and the rais-
ing of children by their 
biological parents.

Rep. Stephanie Boro-
wicz, R-Clinton County, 
couched her opposition 
Tuesday in specifically 
religious terms, describ-
ing marriage as “a sacred 
covenant institution cre-
ated by god between a man 
and a woman” and noting 
that Democratic leaders — 
such as Barack Obama and 
Joe Biden — had opposed 
same-sex marriage early 
in their careers.

Approval of same-sex 
marriages by the American 
public has risen steadily 
over nearly three decades, 
according to polling from 
Gallup, but did not exceed 
the 50% mark until 2011. 
Currently, around 70% of 
Americans believe same-
sex couples should have 
the same marriage rights 
as others, according to 
polling averages.

House passes marriage bill
Measure would repeal state’s same-sex marriage ban, codify marriage equality

PA. LEGISLATURE

The Pennsylvania Capitol is seen, Feb. 6, in Harrisburg. A bill that 
would repeal Pennsylvania’s same-sex marriage ban passed the 
state House of Representatives Tuesday on a bipartisan vote, 
with proponents saying the change was necessary to protect 
marriage equality if federal case law was overturned.

MATT ROURKE | AP FILE PHOTO

What this bill 
is about is our 
laws reflecting 

established 
jurisprudence.

— state Rep. Malcolm Kenyatta,  
D-Philadelphia
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“This event will provide
an update on the Man-
heim Township Compre-
hensive Plan, as well as 
encourage people to take
the Parks and Recreation
survey if they have not al-
ready,” Recreation Direc-
tor Matthew Stopa said in 
an email. 

The township’s board 
of commissioners hired 
Michael Baker Interna-
tional as a consultant to 
help update the previ-
ous parks and recreation 
plan, which was dated
and did not project out 
beyond 2022, Assistant 
Township Manager Andy 
Bowman said in an email. 

“We are looking to get
public input to help guide
the development and
future of our parks, rec-
reation, and open space 
network,” Bowman said.

Although it employs 
the same consultant, 
the parks and recreation
project is parallel to, not

a part of, the township’s 
overall comprehensive plan 
update.

“Each project and plan 
will however work together
when completed to help di-
rect and inform the elected 
officials as they plan for the 
future of the township,”
Bowman said. 

The parks and recreation 
plan has two parts: a stra-
tegic business plan and a 
capital improvement plan.
A draft of the strategic plan
is nearing completion, while
the capital improvement 
plan is anticipated to need 
another 12 to 14 months,
Bowman said. 

The capital improvement
plan will include master
plans for several of the town-
ship’s current parks. The ap-
proved budget for that plan-
ning process is $55,000 and 
is part of the contracted ser-
vices included in the admin-
istrative operating budget,
Bowman said. The strategic
business plan has a budget
of $40,000.

the program include
three in Lancaster Coun-
ty: 261 Beattys Tollgate 
Road in East Donegal 
Township, 321 W. Chest-
nut St. in Lancaster city
and 121 Skymeadow Lane 
in Manheim Township. 

Pennsylvania Interfaith
Power & Light is the state 
branch of the national
nonprofit Interfaith
Power & Light, a faith-
based organization that 
advocates for action on
climate change. 

These planting efforts are 
affiliated with the 10 Mil-
lion Trees for Pennsylvania 
project backed by the Ches-
apeake Bay Foundation. In
2018, project backers set a
goal of planting 10 million 
trees across the state by 
2025. Those efforts comple-
ment the foundation’s work
toward meeting the state’s 
mandated pollution reduc-
tion goals for the Chesa-
peake Bay watershed. 

For more information, or
to volunteer to help facili-
tate the PA Plants Native!
project, contact Ruth Doug-
las Miller at creationcare@
paipl.org.

Trees

Survey: Parks

Continued from A3

Continued from A3

STAFF 
A woman died Tuesday 

morning after dropping 
off a bridge over Route 30 
in Manheim Township 
into traffic, according to 
police and the Lancaster
County Coroner’s Office.

Manheim Township 
police said they received
a call that a woman was 
sitting on the side wall of
the bridge above Route
30 at New Holland Pike,
near Lancaster Country
Club, at 5:32 a.m. By the
time police arrived, she 
had fallen into traffic and
been struck by multiple
vehicles.

The coroner’s office re-
sponded to the scene and 
pronounced the woman 
dead at 6:49 a.m. The cor-

oner has not determined the 
woman’s cause and manner
of death, and the Lancaster
County Forensic Center is
investigating. 

Both eastbound lanes of 
Route 30 were closed for 
about 2½ hours. Pennsyl-
vania’s road monitoring
website, 511PA, showed traf-
fic was backed up from the 
Route 23 exit to the west-
bound Route 283 exit just
east of Park City Center. 

Police said they have iden-
tified the woman but did not
release her name Tuesday.

They are asking anyone
who was in the area Tuesday
morning to contact the de-
partment at 717-569-6401,
police@manheimtownship-
police.org or through the 
Crimewatch webpage.

Woman dies after 
fall from bridge

FATALITY

OLIVIA MILLER
OMILLER@LNPNEWS.COM 

A 9-year-old Amish girl 
died after a horse pulled her 
down a road in Salisbury 
Township last week, accord-
ing to the Lancaster County 
coroner.

Anna King, 9, of Salisbury 
Township, died June 25 
after something spooked 
the horse she was leading, 
causing it to run, accord-
ing to coroner Dr. Stephen 
Diamantoni. King was on 
foot, caught in the reins and 
pulled by the running horse.

Emergency crews re-
sponded to the 100 block of 
Snake Lane at 10:30 a.m. to 
help the girl.

The coroner’s office pro-
nounced her dead at Lan-
caster General Hospital 
and determined her cause 
of death was multiple trau-
matic injuries, ruling it an 
accident.

State police responded to 
the scene and said King died 
after being pulled through a 
field. 

King was the daughter of 
Ivan and Mary S. Lantz King 

and attended the Old Order 
Amish Church, according to 
her obituary. She is survived 
by her parents, five brothers
and three grandparents.

This is the second farm-re-
lated death covered by LNP | 
LancasterOnline this year. A 
3-year-old Amish boy from 
Christiana was killed June 
3 when he came in contact 
with ventilation machinery 
in a barn. 

Lancaster County, the 
state’s leading agricultural 
producer, has more farm-re-
lated deaths than any other 

county in the state.
The county has seen from 

one to seven farm deaths a 
year since 2000, and chil-
dren are the most likely vic-
tims. Children 5 or younger
account for 13 of the 25 farm
deaths covered by LNP since 
2016; teenagers and young 
children account for six oth-
er deaths.

In 2022, four people, in-
cluding two toddlers and a 
teenager, died in accidents 
on farms. In 2023, two young 
children and one teenager, 
all Amish, died.

STAFF
A Lancaster city man sexu-

ally abused a girl in his care 
for years, taking lewd photo-
graphs of her and molesting 
her for three years, accord-
ing to Ephrata police. 

Eugene Paul Gibbons, 43, of 
the 100 block of East Chestnut 
Street, has been charged with 
two counts of involuntary de-
viate sexual intercourse and 
seven other offenses after po-

lice accused 
him of sexu-
ally abusing a 
girl. 

The girl 
initially told 
L a n c a s t e r 
County Chil-
dren’s Alli-
ance that Gib-

bons had been taking pictures 
of her in various states of un-
dress since she was in eighth 

grade in 2021, according to 
charging documents. She said 
Gibbons had molested her, 
had sexual contact with her 
and claimed the photographs 
were references for drawings 
he was working on. 

The girl said Gibbons told 
her to keep the photos and ac-
tivity between them because 
they could get in trouble, 
according to charging docu-
ments. She eventually told 

another person, who inter-
rupted a photo session and 
got her out of Gibbons’ home. 

Police searched Gibbons’ 
home and said they found 
photographs and evidence 
that supported the girl’s ac-
cusations. They charged him 
Monday. 

Gibbons was in Lancaster 
County Prison on Tuesday 
in lieu of $400,000 bail. He 
did not have a lawyer listed 
on his docket and is sched-
uled for a hearing July 31.

Coroner IDs girl killed by horse

City man faces child sex charges

Anna King, 9, of Salisbury Twp. was pulled through a field by a horse she was leading

Police say he molested a girl in his care over a span of 3 years
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tive for residents who are fresh to the 
process of petitioning.

An ordinance adoption must re-
quire a higher threshold of signatures, 
commissioners said, tentatively 
agreeing to 10% of votes in the most 
recent mayoral election. Right now, 
residents must gather double that
amount of signatures to influence or-
dinances.

Discussion relating to gathering 
support through signatures will con-
tinue at the commission’s next meet-

ing on July 18 at City Hall, 120 N. 
Duke St.

Preparing for charter draft
The commission on Tuesday reiter-

ated its plan to deliver a draft of a home 
rule charter by the end of the month.
That gives residents time to review the 
new plan and offer feedback to com-
missioners before a final draft of the 
charter is approved by the end of Au-
gust. The commission is required to
deliver a ballot question to the county

elections board by Sept. 1. Election Day 
is Nov. 5.

Residents will be able to attend
multiple informational sessions to 
learn more about the charter on July
29, July 31 and Aug. 6. A public hear-
ing is planned for Aug. 8 for people to
share their thoughts on the draft char-
ter.

In the meantime, commissioners will 
continue to meet every other Thursday, 
with the next meeting in two weeks.
Residents are always permitted to at-
tend meetings and offer their thoughts.

Eugene Paul 
Gibbons

Home rule: Charter would up residents’ voices
Continued from A3

ZACK HOOPES
PENNLIVE.COM

A bill that would repeal 
Pennsylvania’s same-sex 
marriage ban passed the 
state House of Representa-
tives Tuesday on a biparti-
san vote, with proponents 
saying the change was nec-
essary to protect marriage 
equality if federal case law
was overturned.

The measure passed 
133-to-68 in Tuesday’s fi-
nal vote, with all but one
member of the Democrat-
ic majority and 32 Repub-
licans in support. The bill 
now heads to the GOP-
controlled state Senate.

The bill would elimi-
nate a clause in state law
that requires marriage to 
be “between one man and
one woman,” and declar-
ing that same-sex mar-
riages from other jurisdic-
tions will not be honored
in Pennsylvania.

That statute is unen-
forceable, having been 
superseded by the U.S.
Supreme Court’s 2015 
decision in Obergefell v. 
Hodges, which rendered
same-sex marriage bans 
unconstitutional.

Further, in 2022, Con-
gress passed — and Presi-
dent Joe Biden signed — a
law prohibiting states
from refusing to recog-
nize marriages from other
states based on the sex,
race, ethnicity, or national 
origin of the married cou-
ple.

The bill that passed the 
House on Tuesday would 
also change the legal defi-
nition of marriage to be “a 
civil contract between two 
individuals,” as opposed to 

an exclusively heterosexu-
al arrangement.

Proponents argued that 
the change is necessary to
ensure that — regardless 
of one’s personal feelings
about same-sex relation-
ships — Pennsylvania 
upholds the principle of 
equal legal protections.

“I don’t need your re-
spect, I don’t need your 
acceptance, I don’t need 
you to understand my re-
lationship or for it to line 
up with what is taught in 

your particular faith,” said 
Rep. Malcolm Kenyatta,
D-Philadelphia, who him-
self is in a same-sex mar-
riage.

“What this bill is about is 
our laws accepting estab-
lished jurisprudence,” said 
Kenyatta, the bill’s prime
sponsor.

In pitching the idea ear-
lier this year, Kenyatta
had voiced concern over 
the recent suggestion by
conservative U.S. Supreme 
Court Justice Clarence
Thomas that — in light of 
the court’s ruling over-
turning federal abortion 
rights — the court should 
revisit similar rulings on 
contraception and the
Obergefell same-sex mar-
riage precedent.

If Obergefell were to be 
overturned, Pennsylvania 
would be one of about two 
dozen states that would 
revert to laws invalidating 
same-sex marriages per-
formed in-state, accord-

ing to a Poynter Institute
analysis.

“Throughout this com-
monwealth there are lov-
ing couples who are rais-
ing families together who
don’t deserve to have their 
family torn apart because 
a court decision is over-
turned,” said Rep. Jes-
sica Benham, D-Allegheny 
County.

Those who have op-
posed Kenyatta’s measure
have said the state should 
have a specific interest in
heterosexual marriage, 
although for differing rea-
sons. During a committee 
meeting last month, Rep.
Paul Schemel, R-Franklin 
County, argued that this
was necessary to promote 
procreation and the rais-
ing of children by their
biological parents.

Rep. Stephanie Boro-
wicz, R-Clinton County, 
couched her opposition 
Tuesday in specifically 
religious terms, describ-
ing marriage as “a sacred
covenant institution cre-
ated by god between a man
and a woman” and noting
that Democratic leaders — 
such as Barack Obama and 
Joe Biden — had opposed
same-sex marriage early 
in their careers.

Approval of same-sex 
marriages by the American
public has risen steadily
over nearly three decades,
according to polling from 
Gallup, but did not exceed
the 50% mark until 2011.
Currently, around 70% of
Americans believe same-
sex couples should have 
the same marriage rights 
as others, according to 
polling averages.

House passes marriage bill
Measure would repeal state’s same-sex marriage ban, codify marriage equality

PA. LEGISLATURE

The Pennsylvania Capitol is seen, Feb. 6, in Harrisburg. A bill that 
would repeal Pennsylvania’s same-sex marriage ban passed the 
state House of Representatives Tuesday on a bipartisan vote, 
with proponents saying the change was necessary to protect 
marriage equality if federal case law was overturned.

MATT ROURKE | AP FILE PHOTO

What this bill 
is about is our 
laws reflecting 

established 
jurisprudence.

— state Rep. Malcolm Kenyatta,  
D-Philadelphia
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DAVID WINAND, MD, FACS • 717-295-VEIN (8346)
896A Plaza Blvd., Lancaster, PA 17601

•Weoffer free ultrasound screenings
•We treat spider veins and varicose veins
• Treatments offer relief from tired, achy, and heavy legs
•We are the only certified vein center in the region

The experienced approachThe experienced approach
to vein healthto vein health

Before After

Actual Patient Results

Insurance coversmost treatments

DESTINATION SOUTHERN LANCASTER COUNTY

Whatever your project,
we’re here to help.

Thank you for allowing us to serve you for
35 years! We are home of the “Decorating Dollars.”
We have supplies and advice for all your painting needs!

340 S. 3rd St. • Oxford
610-932-8118

215 East State St.• Quarryville
717-786-2844

www.stonerdecorating.com

WE STOCK:
• Benjamin Moore Paints

• Old Village Paints
• Stoner Car Care products

• General Finishes • Zibra Brushes
• Modern Masters Metallics

Plus many other items!

20% off your purchase of $60 or more!
Cannot be combined with any other offer.

One coupon per customer. Expires 6/30/24.

HillsideAcresStoves.com

STOVES • GRILLS • SHEDS • PLAYSETS

797 Lancaster Pike, Quarryville • 717-923-0550797 Lancaster Pike, Quarryville • 717-923-0550

Your Best Summer Yet.

www.crlappsfamilyrestaurant.com

Tuesday to Saturday:
7:00 am - 8:00 pm

101 Fite Way
Quarryville, PA 17566

717-786-1786

Saturday, June 15th
7am-11am

FREEFREE
BreakfastBreakfast
Buffet for
Fathers

FREEFREE
BreakfastBreakfast
Buffet forBuffet for
Fathers
Saturday, June 15th
                    7am-11am

FathersFathersFathersFathers

4pm-8pm Wednesdays in June!4pm-8pm Wednesdays in June!4pm-8pm Wednesdays in June!

WingNightWingNightWingNightWingNight
Only95¢95¢ per Wing

Sarah 
Clinger

Ulysiss 
Torress

OLIVIA MILLER
OMILLER@LNPNEWS.COM

Two Rapho Township resi-
dents face criminal charges 
after four children in their 
care were found living in 
filthy conditions last week, 
according to Manheim Bor-
ough police.

Sarah Clinger, 32, and Uly-
siss Torres, 28, were both 
charged Saturday with four 
counts of endangering the 
welfare of children.

On Friday around 6 p.m., 
police responded to an 
apartment in the 1800 block 
of Habecker Road for a re-
port of a child-family of-
fense, charging documents 
said.

Clinger let the officer into 
the home, where the officer 
saw Torres, who is Clinger’s 
boyfriend and the father 
of two of her four children, 
and another man cleaning, 
charging documents said. 
Police said Clinger is the 
mother of all four children, 
and when she isn’t home, 

Torres watches them.
Charging documents 

didn’t specify all the chil-
dren’s ages.

Inside the home, the of-
ficer observed dark-circle 
stains on the ground that 
appeared to be feces, as 
well as trash bags filled 
with garbage, charging 
documents said. The floors 
were slippery and sticky 
and had a wet filmlike con-
sistency.

The home had many flies 
and bugs, charging docu-
ments said. When the fire 
alarm was removed from 
the ceiling, cockroach feces 
were found inside.

A room for a 5-year-old 

had a dirty, ripped mattress 
with no mattress covering 
or blanket, charging docu-
ments said. The 5-year-
old’s clothes were scattered 
across the floor.

A 1-year-old was inside a 
child pen that was placed 
on the floor with no se-
cured bottom, charging 
documents said. Police said 
the pen, where the child 
spends long periods of time, 
was covered in a dirty sub-
stance.

In Clinger and Torres’s 
room, the officer saw a crib 
for a newborn, which a 
child sleeps in, covered with 
clothes and other items, 
charging documents said. 
The room also had rotten 
food, beverages, cigarette 

butts and trash everywhere.
The bathroom also had a 

child’s potty that was cov-
ered with feces, charging 
documents said.

The officer saw two of the 
children more closely and 
described their appear-
ance as dirty and unbathed, 
with feet that looked black, 
charging documents said.

It was reported that one 
of the children gets out of 
the home regularly, and 
the neighbors must get the 
child from the parking lot, 
charging documents said. 
Police said the child almost 
got hit by a vehicle last 
week.

When a neighbor brought 
the child back from the near 
miss in the parking lot, there 

wasn’t an adult present, 
charging documents said.

Clinger and Torres are 
both being held in Lancaster 
County Prison after failing 
to post bail. Charging docu-
ments didn’t specify where 
the children are now. Cling-
er and Torres are scheduled 
for a preliminary hearing on 
June 13.

In 2023, Torres was 
charged with terroristic 
threats, harassment, fire-
arm not to be carried with-
out a license and theft, all in 
Lancaster County.

Clinger’s attorney listed in 
court records didn’t respond 
to a message left Tuesday af-
ternoon. Torres didn’t have 
an attorney listed in court 
records.

2 charged in Rapho Twp. with neglecting 4 children
Police say they were living in filthy conditions in apartment

CRIME

STAFF
A redesigned online portal 

for Pennsylvania voters who 
want to apply for mail-in bal-
lots is now live, state officials 
announced Tuesday. Voters 

can now request a mail-in 
ballot for the Nov. 5 presi-
dential election through the 
site months in advance.

Online applications from 
the Department of State are 

generally processed more 
quickly than alternative 
methods of applying for a 
mail-in ballot. Voters also 
can print out an application 
at home and mail it to their 

county elections office or 
fill out a form at the elec-
tions office in person.

State residents can regis-
ter to vote through the De-
partment of State website.

New portal open for mail-in ballot applications
VOTING

STAFF
The 3-year-old Christiana boy 

killed in a farming accident last 
week was a member of the Old Or-
der Amish church, according to his 
obituary, and is survived by his par-
ents and four siblings.

Benjamin Blank, son of John R. 
and Sadie F. Stoltzfoos Blank, died 
June 4 on his home farm in the 200 
block of Bell Road, Colerain Town-

ship, after he came in contact with 
a ventilation machine in a barn that 
evening. Neighbors were attempt-
ing to help him as emergency crews 
arrived.

Ventilation machines, typically 
fans, move air through barns to re-
move moisture and provide fresh air.

The responding coroner said the 
boy died of multiple traumatic in-
juries and ruled the death an acci-

dent.
The Lancaster County Coroner’s 

Office provided the boy’s name 
Monday after LNP | LancasterOn-
line filed a Right-to-Know request 
for the information.

Lancaster County, the state’s 
leading agricultural producer, has 
more farm-related deaths than any 
other county in the state. This was 
the first farm-related death LNP | 
LancasterOnline has covered this 
year.

The county has seen from one 
to seven farm deaths a year since 
2000, and children are the most 
likely victims. Children 5 or young-
er account for more than half of 
the 24 farm deaths covered by LNP 
since 2016; teenagers account for 
five other deaths.

In 2022, four people, including 
two toddlers and a teenager, died 
in accidents on farms. In 2023, two 
young children and one teenager, 
all Amish, died.

Boy who was killed in farm accident identified
Benjamin Blank, 3, contacted ventilation machine

FATALITY

Pennsylvania voters must 
newly apply for a mail-in 
ballot for each upcoming 
election, unless they opt to 
join the “annual mail-in vot-
er list,” as the Department of 
State’s website calls it.

Voters on the annual list 
get a mail-in ballot applica-
tion sent to them in Febru-
ary, ahead of the primary. 
They can then apply to re-
ceive mail-in ballots for both 
the primary and the general 
election without having to 
apply again twice in the same 
year. Otherwise, voters need 
to apply for a mail-in ballot 
for each individual election.

Voters on the annual mail-
in voter list still must apply 
to receive mail-in ballots 
each year, though they au-
tomatically receive the ap-
plication in the mail to do so.

To apply for a ballot for the 
upcoming presidential elec-
tion on the redesigned web-
site, visit lanc.news/mail-
ballotapply.

MANHEIM TWP.

Station sells 
$5M lottery 
ticket winner

A Lancaster County gas 
station this week sold a 
Pennsylvania Lottery MO-
NOPOLY Own It All scratch-
off ticket worth $5 million.

The Speedway conve-
nience store in the 3100 
block of Oregon Pike in 
Manheim Township earned 
$10,000 for selling the tick-
et. Scratch-offs are distrib-
uted randomly, so after a 
prize is claimed, the lottery 
learns where the winning 
tickets went.

MONOPOLY Own It All is 
a $50 game with prizes up 
to $5 million. Scratch-off 
prizes expire a year later, so 
winners should immediate-
ly sign their ticket and call 
the lottery at 800-692-7481 
to claim their winnings.
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