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June 10, 2025 
 
By email 
 
Executive Office of Immigration Review 
5107 Leesburg Pike, Suite 2500 
Falls Church, VA 22041 
PAO.EOIR@usdoj.gov 
 
San Diego Immigration Court 
880 Front Street, Suite 4240 
San Diego, CA 92101 
SanDiego.Immigration.Court@usdoj.gov 
 
To whom it may concern: 
 

The Reporters Committee for Freedom of the Press (“the Reporters 
Committee”) and California journalist Kate Morrissey write to raise serious 
legal concerns with an incident in which Ms. Morrissey was improperly barred 
from a San Diego Immigration Court proceeding, and with any policy and 
practice of barring reporters from proceedings at the court.  This conduct 
violates federal regulations governing access to immigration proceedings, as 
well as relevant judicial precedent and constitutional principles.  The 
Reporters Committee and Ms. Morrissey urge this Court to ensure full and 
lawful access to its immigration proceedings to both journalists and the 
general public moving forward. 
 

On May 22, 2025, Ms. Morrissey––a freelance reporter whose work 
has been published by Capital & Main, the San Diego-Union Tribune, and on 
Substack––traveled to the San Diego Immigration Court to cover actions by 
U.S. Immigration and Customs Enforcement taking place inside the 
courthouse, as well as related immigration court proceedings and protest 
activity.  Ms. Morrissey entered Immigration Judge George R. Najjar’s 
courtroom to observe an immigration proceeding.  Judge Najjar paused the 
hearing and asked Ms. Morrissey to identify herself.  Ms. Morrissey 
responded that she was a reporter and interested member of the public, and 
Judge Najjar instructed her to leave, notwithstanding the presence of other 
members of the public, including respondents and counsel with other 
proceedings before Judge Najjar, who were not instructed to leave.  Judge 
Najjar did not make any specific findings that the proceeding currently before 
him warranted closure of the courtroom, nor did any attorneys or respondents 
argue in favor of closure while Ms. Morrissey was present.  He referenced a 
security breach that happened earlier in his courtroom that day as a reason for 
her removal, but Ms. Morrissey had no role in that incident nor was she 
present for it.  Ms. Morrissey cited to relevant rules providing the public with 
access to immigration proceedings and expressed that her right of access to 
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the proceeding should be no more limited than that of other audience members.  
Nonetheless, Judge Najjar informed her that security would remove her from the courtroom 
if she did not voluntarily depart.  Not wishing to disrupt proceedings, Ms. Morrissey then 
left the courtroom. 
 

Judge Najjar’s removal of Ms. Morrissey––or any other member of the public 
attempting to attend immigration proceedings––contravenes federal regulations governing 
immigration hearings, which are “open to the public” except in enumerated circumstances.  
8 C.F.R. § 1003.27; Stevens v. Osuna, 877 F.3d 1293, 1312–13 (11th Cir. 2017) (“We 
stress—and no one disputes—that immigration hearings already are presumptively open to 
the public.”); see also Detroit Free Press v. Ashcroft, 195 F. Supp. 2d 937, 940 (E.D. Mich. 
2002), aff’d, 303 F.3d 681 (6th Cir. 2002) (“The statutory and regulatory history of 
immigration law demonstrates a tradition of public and press accessibility to removal 
proceedings.”).  Specifically, in any hearing other than an exclusion hearing, an 
immigration judge may only exclude the public from the courtroom “for the purpose of 
protecting witnesses, parties, or the public interest,” if space is too small for the number of 
attendees, if the proceeding involves an abused individual, or if the hearing is subject to a 
lawful protective order.  8 C.F.R. § 1003.27.  And in no circumstances does the law permit 
a judge to exclude some members of the public, but not others. 
 

None of the exceptions permitting closure under 8 C.F.R. § 1003.27 applied here.  
Generalized concerns about respondents’ privacy and security is not sufficient to remove 
the press or public under the rule.  Further, even if one of the enumerated concerns arose, 
Judge Najjar’s removal of Ms. Morrissey, while allowing all other participants and their 
attorneys to remain in the courtroom, failed to protect the privacy of any respondent before 
him because other members of the public were present.  As a journalist, Ms. Morrissey’s 
right to access the proceeding is at least coextensive with the rights of the public.  See 8 
C.F.R. § 1003.27(a) (instructing that “priority be[] given to the press over the general 
public” in immigration courtrooms where space is limited); Courthouse News Serv. v. 
Planet, 947 F.3d 581, 589 (9th Cir. 2020) (“The First Amendment right of access exists, 
moreover, to enable free and informed discussion about important issues of the day and 
governmental affairs.  Thus, the news media’s right of access to judicial proceedings is 
essential not only to its own free expression, but also to the public’s.” (cleaned up)). 
 

Providing public access to immigration court proceedings, like other court 
proceedings, allows the public to observe and understand the legal process and to hold 
accountable those public officials who both make and enforce the law.  See Planet, 947 
F.3d at 589; Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555, 572 (1980) (plurality 
opinion) (“People in an open society do not demand infallibility from their institutions, but 
it is difficult for them to accept what they are prohibited from observing.”).  Such concerns 
about government transparency and accountability apply forcefully to the government’s 
immigration enforcement actions, a topic of frequent public discourse and controversy.1   

 
1  See, e.g., From Classifying Immigrants As Dead to Deportation: A Guide to Actions 
on Trump Immigration Policies, Associated Press (Apr. 11, 2025), 
https://apnews.com/article/immigration-trump-el-salvador-humanitarian-parole-registry-
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Closing courtroom doors to a journalist attending a public immigration proceeding 

is unlawful and damaging to public transparency and efforts to monitor the government’s 
actions in an area of intense public interest.  We respectfully request that San Diego 
Immigration Court judges and staff make every effort to ensure that lawful public access 
to proceedings is protected moving forward and seek to avoid recurrences of Ms. 
Morrissey’s unlawful exclusion on May 22. 
 

Please do not hesitate to contact Lisa Zycherman, Vice President of Legal Programs 
at the Reporters Committee (lzycherman@rcfp.org), with any questions or for further 
discussion of this issue.  We thank you for your time and attention to this important matter 
of great public interest, and we look forward to hearing from you to work together to 
resolve this critical issue.  

 
 
Sincerely, 
 
Reporters Committee     Kate Morrissey 
  for Freedom of the Press 
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