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By email       July 15, 2025 

 

Joint Committee on the Judiciary 

24 Beacon Street, Room 136 

Boston, MA 02133 

 

Re:     Support for HB 1738 and SB 1253 

 

Dear Members of the Committee: 

 

The Reporters Committee for Freedom of the Press writes in support 

of House Bill 1738 and Senate Bill 1253, which would establish statutory 

protections for journalists from, among other things, being compelled to 

identify confidential sources in legal proceedings, or to disclose unpublished 

material obtained or created in the course of newsgathering. 

 

Massachusetts is one of only nine states in the United States that 

does not have a reporter’s “shield” statute.1  In lieu of a statutory protection, 

Massachusetts courts use a common law balancing test based on general 

First Amendment principles but have not been consistent in applying it.2 

 

Since many sources can face professional or legal consequences, and 

even physical harm, for disclosing information of public importance to the 

news media, it is critical that journalists be able to credibly assure sources 

that their identities will remain confidential.  Clearly defined protections 

from such disclosures will help preserve the free flow of information, 

promote government accountability, and improve the public’s understanding 

of issues that directly impact their daily lives. 

 

Legislation codifying the reporter’s privilege in Massachusetts is 

timely and critical.  In recent years, reporters in Massachusetts have been 

forced to deal with subpoenas related to their confidential sources in court 

proceedings.  For instance, Berkshire Eagle investigations editor Larry 

Parnass was subpoenaed for his source in a story about clergy sex abuse in 

                                                 
1  For a thorough accounting of the law on reporter’s privileges in 

every federal and state jurisdiction, see Reporters Privilege Compendium, 

Reporters Comm. For Freedom of the Press, https://www.rcfp.org/reporters-

privilege/ (last visited July 10, 2025). 

  
2  See id., https://www.rcfp.org/privilege-compendium/massachusetts/ 

(collecting Massachusetts case law on the reporter’s privilege). 
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Springfield, Massachusetts.3  While a Superior Court judge eventually exempted 

confidential sources from her order under the balancing test, the subpoena was not 

quashed in full.  A reporter for the Boston Magazine who wrote a piece on the Karen 

Read murder case was also ordered to turn over notes from an interview with Read.4  The 

Superior Court judge in the case initially approved the request for the notes before 

reversing herself.  Journalists would be better protected from the burden and expense of 

these demands if Massachusetts adopted a clear statutory shield.  

 

These bills also include narrow exceptions.  A journalist or covered service 

provider cannot be ordered to disclose protected information unless “the protected 

information is necessary to prevent, or to identify any perpetrator of, an act of terrorism 

against the United States, the commonwealth or its subdivisions; or the disclosure of the 

protected information is reasonably likely to prevent a threat of imminent violence, 

bodily harm, or death.” 

 

HB 1738 and SB 1253 are common-sense measures that would ensure a more 

consistently applied reporter’s privilege in Massachusetts.  The importance of a statutory 

shield is evidenced by the fact that a large majority of states have codified similar 

protections.  Without some safeguard for confidential source identities and sensitive 

newsgathering material, the press cannot fulfill its constitutionally recognized watchdog 

role.  We urge the Massachusetts Legislature to pass this critical legislation. 

 

Please do not hesitate to contact the undersigned at grottman@rcfp.org with any 

questions. 

 

Sincerely, 

 

 

 

Gabe Rottman 

Vice President of Policy 

Reporters Committee for  

  Freedom of the Press 

                                                 
3  See Jeffrey J. Pyle, Catholic Church Subpoena for Berkshire Eagle’s Confidential 

Sources, Media L. Res. Ctr. (October 2022), https://perma.cc/6F49-TXEZ. 

 
4  See Lance Reynolds, Karen Read judge rules in favor of Boston Magazine, the 

‘free flow of information’, Boston Herald (February 1, 2025), https://perma.cc/3KKG-

VYYK. 
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