IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS

STATE OF TENNESSEE,
V.
DEMETRIUS HALEY,
Defendant, Nos. €C2300401, C2300402, C2300403,
and (C2300404, C2300405

TADARRIUS BEAN,

Defendant,
and
EMMITT MARTIN III,
Defendant,
and

DESMOND MILLS, JR.,

Defendant,
and

JUSTIN SMITH,

Defendant.

MEDIA COALITION MOTION TO INTERVENE FOR THE
LIMITED PURPOSE OF SEEKING TO LIFT PRIOR ORDER BARRING
RELEASE OF PUBLIC RECORDS, TO UNSEAL ALL SEALED ORDERS,

AND TO ACCESS JUROR INFORMATION

By this Motion, a coalition of Tennessee and national news organizations and
reporters—namely, the Associated Press, The Daily Memphian, Memphis
Publishing Co. d/b/a the Commercial Appeal, MLK50: Justice Through Journalism,

Marc Perrusquia, The New York Times Company, WREG-TV, Cable News Network,



Inc., and WATN-TV/WLMT-TV (collectively, “the Media Coalition”)—by and
through undersigned counsel, respectfully moves to intervene in the above-
captioned cases for the limited purpose of seeking an order (1) lifting the Court’s
prior order barring release of specific public records in the possession of the City of
Memphis (the “City”) and Shelby County (the “County”) entered on November 2,
2023;1 (2) unsealing all sealed orders in theses cases, including any order sealing
juror information; and (3) granting public access to juror information pursuant to
the U.S. and Tennessee Constitutions in the cases of the three Defendants who were
tried and found not guilty.?2 The Media Coalition also respectfully requests that the
Court set this Motion to be heard with the October 3, 2025 sentencing hearing for
Defendants Martin and Mills or on a date prior to that hearing.
INTRODUCTION

“The value of openness in judicial proceedings can hardly be overestimated.”
United States v. Moussaoui, 65 F. App’x 881, 885 (4th Cir. 2003). Here, Defendants
were indicted for second degree murder, aggravated assault, aggravated

kidnapping, official misconduct, and official oppression for their part in the death of

1 A copy of the Court’s November 2, 2023 Order is attached as Exhibit A.

2 Counsel for the Media Coalition reached out to counsel for the parties to ask for their
position on the requested relief in this Motion. Counsel for Mr. Smith “objects to the release of any
information regarding the sequestered jury. [A]s it relates to [G]arrity [I] don’t want to consent and
get on a slippery slope. [I] consider it inadmissible and who knows [I] may try the federal case again
so I'm not waiving an [G]arrity protection for my client.” Counsel for Mr. Bean responded “Because
the Garrity statements reflect the true impression of officers involved prior to federal agents bending
and twisting the truth with threats of prosecution or promises of leniency, I have no objection to the
release of whatever protected statements or material, Garrity or otherwise.” Counsel for Mr. Mills
said that “Mr. Mills takes no position regarding your requests of the court.” Counsel for Mr. Haley
indicated that “Haley will state his position once I have reviewed your motion and the specific
material/orders it seeks.”



Tyre Nichols. On May 7, 2025, Defendants Haley, Bean, and Smith were found not
guilty on all counts by a jury from Hamilton County. It is the Media Coalition’s
understanding that Defendants Martin and Mills have a plea agreement in their
cases and are awaiting sentencing. Despite the verdict being issued and plea
agreements being in place, there is much of this case that remains shrouded in
secrecy.

The Media Coalition previously moved to intervene to challenge a prior order
of the Court prohibiting the City and County from disclosing certain public records
in their possession that had also been provided to the District Attorney General.
On November 2, 2023, the Court partially granted the relief sought by the Media
Coalition by holding that “information in the possession of the City and County
Governments not categorized as Garrity information may be released to the public
in accordance with the Tennessee Public Records Act.” Ex. A at 1-2. The public
records that were categorized as Garrity material are still subject to the Court’s
prior orders on March 8, 2023 and October 2, 2023,3 which prohibit release of that
material by the City and County.

It has also come to the attention of the Media Coalition that there is at least

one sealed order, if not more, in this case, including a sealed order sealing other

3 Those orders are attached as Exhibits B and C, respectively.



records, including juror4 information.5 Thus, the Media Coalition now seeks to
Intervene again in this case in an effort to lift the veil of secrecy that remains.
ARGUMENT

I. Intervention by the Media Coalition is proper to challenge closure
orders.

Under Tennessee law, members of the public, including members of the
media, have the right to intervene to oppose closure orders, including sealing
orders. Ballard v. Herzke, 924 S.W.2d 652, 657 (Tenn. 1996) (“[W]e agree with
those federal and state courts in other jurisdictions which have routinely found that
third parties, including media entities, should be allowed to intervene to seek
modification of protective orders to obtain access to judicial proceedings or
records.”); State v. Drake, 701 S.W.2d 604, 608 (Tenn. 1985) (holding that
“[i]nterested members of the public and the media may intervene and be heard in
opposition to [a closure] motion”); see also State v. Montgomery, 929 S.W.2d 409, 411
(Tenn. Crim. App. 1996) (affirming intervention by media in criminal case to
challenge gag order on the press). As such, the Media Coalition has standing to

intervene to seek the relief sought by this Motion.

4 The Media Coalition seeks all juror information, including for jurors from the trial, any
alternate jurors, and prospective jurors. This would include, but not be limited to, completed juror
questionnaires, jury pool lists pursuant to Tenn. Code Ann. § 22-2-308, and the list of prospective
jurors pursuant to Tenn. R. Crim. P. 24(h).

5 An email string, attached as Exhibit D, between the Criminal Court Clerk’s Office’s Public
Information Officer, Kesha Whitaker, and Proposed Intervenor Marc Perrusquia confirms that “[a]ll
juror information has been sealed” and that the order sealing juror information is itself sealed.



I1. The orders prohibiting release of public records held by the City
and County should be lifted in their entirety.

In its November 2, 2023 Order, the Court explained that its prior closure
orders on March 8, 2023 and October 2, 2023 were based on a determination “that a
delay in the public production of [reports and personnel files in the possession of the
City and the County concerning Defendants] would not only advance the
Defendants’ right to a fair trial, but also help ensure a fair trial for all parties
involved in this case.” Ex. A at 1. Now, the trial is over, with the three Defendants
who stood trial being found not guilty on all counts on May 7, 2025. For the two
Defendants with plea agreements, all that remains is their sentencing. As such,
there is no further reason for maintaining the closure the Court previously found
necessary.%

It is a basic premise of the constitutional rights of access that “[t]he
presumption of openness may be overcome only by an overriding interest based on
findings that closure is essential to preserve higher values and is narrowly tailored
to serve that interest.” Drake, 701 S.W.2d at 607 (quoting Press-Enter. Co. v.
Superior Court (“Press-Enterprise I’), 464 U.S. 501, 510 (1984)). Even when such
“overriding interest” in closure is found, “once [the] overriding interest initially
necessitating closure has passed, the restrictions must be lifted.” United States v.
Antar, 38 F.3d 1348, 1362 (3d Cir. 1994) (emphasis added); see also FTC v. AbbVie

Prods. LLC, 713 F.3d 54, 71 (11th Cir. 2013) (holding under common law right of

6 The Media Coalition had previously argued for a similar modification of the prior closure
orders. Media Coalition’s Suppl. Reply in Supp. of Mot. to Intervene at 9-10 (served on Aug. 1,
2023).



access that district court did not abuse its discretion when “[i]t found that the
passage of time had altered the balance enough so that the value of public access to
[the sought records] exceeded the value of confidentiality”); Larry Pitt & Assocs. v.
Lundy Law, LLP, 346 F. Supp. 3d 761, 769 (E.D. Pa. 2018) (explaining that the
passage of time had made the sealed information “clearly stale information which
removes any claim of protection”); United States v. ISS Marine Servs., Inc., 905 F.
Supp. 2d 121, 141 (D.D.C. 2012) (“[T]he mere fact that a case was, at one time,
placed under seal is not a reason, in and of itself, to indefinitely maintain that seal
and thus negate the public’s access to judicial records....”).

Here, the stated overriding interest was the fair trial rights of the parties.
The trial is now over with three of the Defendants having been acquitted and the
other two awaiting sentencing after entering into plea agreements. Because the
asserted compelling interest is no longer a concern, the orders prohibiting the City
and the County from releasing public records should be lifted.

III. The Court should unseal all sealed orders in this case.

Based on communications between members of the Media Coalition and the
Court’s Public Information Officer, there is at least one sealed order in this case, if
not more. The one sealed order that the Media Coalition is aware of, ironically, is
an order that seals something else: juror information. While there may be very rare
circumstances under which an order sealing a court record is itself sealed, this is

not that case.



“Judicial records belong to the American people; they are public, not private,
documents.” Binh Hoa Le v. Exeter Fin. Corp., 990 F.3d 410, 417 (5th Cir. 2021).
The Tennessee Supreme Court has explained that court closure and other
restrictive orders must overcome a presumption of openness and be no broader than
necessary to protect an overriding interest that is likely to be prejudiced while also
considering reasonable alternatives to closure and making findings adequate to
support closure. Drake, 701 S.W.2d at 608 (citations omitted). The Tennessee
Court of Appeals has repeatedly held that the Drake standard applies to access to
court records. See, e.g., In re Estate of Thompson, 636 S.W.3d 1, 20 (Tenn. Ct. App.
2021) (holding that “[t]he presumption of openness regarding [filed court] records is
‘strong[,]’ and ‘may be overcome only by an overriding interest based on findings
that closure is essential to preserve higher values and is narrowly tailored to serve
that interest™ (citations omitted)); In re NHC-Nashville Fire Litig., 293 S.W.3d 547,
560 (Tenn. Ct. App. 2008) (noting Drake standard applied to both judicial
proceedings and judicial records).

While Drake is grounded in the First Amendment, Tennessee courts have
recognized that Article I, Sections 17 and 19 of the Tennessee Constitution also
provides an independent basis for a qualified right of access to court records. E.g.,
In re Estate of Thompson, 636 S.W.3d at 11 (“The Constitutional mandate for open
courts [in Tenn. Const. art. I, § 17] extends to a court’s judicial records.” (citing
Kocher v. Bearden, 546 S.W.3d 78, 85 (Tenn. Ct. App. 2017))); Knoxville News-

Sentinel v. Huskey, 982 S.W.2d 359, 362—64 & n.3 (Tenn. Crim. App. 1998) (holding



that “Article I, Sec. 19 of the Constitution of Tennessee presumably extends a
similar qualified right to the public” as the First Amendment in regard to access to
court records); see also Op. Tenn. Att’y Gen. 81-158, at 4 (May 5, 1981),

https://perma.cc/5BRD-A6XD (explaining that Article I, Section 17 of the Tennessee

Constitution confers “an independent right on the part of the public, press included,
to attend court proceedings”).

Since the order itself is sealed without a sealing order, the Media Coalition is
unaware of the purported overriding interest that was asserted, how the closure is
necessary and narrowly tailored to protect that interest, and whether there are
reasonable alternatives to closure. In any event, it is hard to fathom how the
closure of court orders in most cases is proper and even harder to comprehend how
those orders must remain sealed after a case has already been tried or when all that
remains is sentencing. Whatever concerns there may have been regarding fair trial
rights have ceased. And there are no national security or trade secret concerns in
this case. As such, whatever court orders have been sealed should be unsealed.

Further, the blanket sealing of a court’s order is itself likely overbroad and
not narrowly tailored. There is no expiration date on the seals and no mechanism
for the public to learn even the breadth of what was sealed. The Tennessee Court of
Appeals previously rejected a trial court’s effort to seal wide swaths of estate
documents on narrow tailoring grounds, warning that such a heavy-handed
approach “caused prejudice not only to the complaining party but also the public at

large.” In re Estate of Thompson, 636 S.W.3d at 24. In this case, the public,


https://perma.cc/5BRD-A6XD

including the Media Coalition, similarly suffers from secrecy of sealed court orders,
which should now be unsealed. 000000000
IV. The Court should lift its order sealing juror information.

A. There is a qualified First Amendment right of access to juror
information.

While the issue is one of first impression in Tennessee, courts across the
country have repeatedly found that there is a qualified First Amendment right of
access to juror information by applying the U.S. Supreme Court’s “experience and
logic” test from Press-Enterprise Co. v. Superior Court (“Press-Enterprise II”), 478
U.S.1,9(1986). E.g., In re Globe Newspaper Co., 920 F.2d 88 (1st Cir. 1990)
(recognizing qualified First Amendment right of access to juror names and
addresses); Stephens Media, LLC v. Eighth Judicial District Court, 221 P.3d 1240
(Nev. 2009) (extending the qualified right of access to completed juror
questionnaires); Forum Commc’ns Co. v. Paulson, 752 N.W.2d 177 (N.D. 2008)
(same). This Court should align with this precedent, and order the release of juror
information in this case.

i. There exists a centuries-long tradition across the country
of public access to juror information.

The “experience” prong for deciding whether there is a qualified First
Amendment right of access to juror information looks to whether the requested
court records “have historically been open to the press and general public.” Press-
Enterprise II, 478 U.S. at 8; see also Ballard, 924 S.W.2d at 661 (explaining that

“the First Amendment to the Constitution presumes that there is a right of access



b

to proceedings and documents which have ‘historically been open to the public
(citing Grove Fresh Distribs., Inc. v. Everfresh Juice Co., 24 F.3d 893, 897-98 (7th
Cir. 1994))). The relevant history to consider is not “the particular practice of any
one jurisdiction, but instead [ | the experience in that type or kind of hearing
throughout the United States.” El Vocero de Puerto Rico v. Puerto Rico, 508 U.S.
147, 150 (1993) (citation and internal quotation marks omitted) (emphasis in
original).

"When the jury system grew up with juries of the vicinage, everybody knew
everybody on the jury,” the identities of jurors were not—and could not be—hidden.
In re Balt. Sun Co., 841 F.2d 74, 75 (4th Cir. 1988) (footnote omitted).
Revolutionary-era American criminal trials, such as those following the Boston
Massacre, also featured publicly known juries. Press-Enterprise I, 464 U.S. at 508.
And as the Fourth Circuit has recognized, “the anonymity of life in the cities” and
changes in “the complexion of this country” have not dimmed the trend of access. In
re Balt. Sun Co., 841 F.2d at 75. To the contrary, the Fourth Circuit ruled that
requiring courts to disclose juror identities is “no more than an application of what
has always been the law.” Id.

The Fourth Circuit is not alone. In United States v. Wecht, after surveying
case law and legal history, the Third Circuit independently came to the same
conclusion: Public knowledge of juror information “is a well-established part of
American judicial tradition.” 537 F.3d 222, 236 (3d Cir. 2008). Further, the court

found it “significant” that court orders withholding juror information “appear to be

10



very rare before the 1970s.” Id. And even if some courts have occasionally kept
juror identities private, the court reasoned, “this would not by itself prove that no
tradition of openness exists.” Id. at 236 n.27. In fact, the Third Circuit ruled,
“anonymous juries have been the rare exception rather than the norm.” Id. at 237,
see also United States v. Doherty, 675 F. Supp. 719, 722 (D. Mass. 1987) (recognizing
historical tradition of access to juror information post-verdict).

Other courts across the country agree. In Pennsylvania, juror names “have
commonly been disclosed during trial.” Commonwealth v. Long, 922 A.2d 892, 903
(Pa. 2007). So, too, in Massachusetts. In Commonwealth v. Fujita, when the
Supreme Judicial Court of Massachusetts mandated that a list of juror names be
released for any criminal case by the end of the trial, it stated that “[t]his directive
1s consistent with the prior practice of the Superior Court, both historically and in
more recent times.” 23 N.E.3d 882, 887 (Mass. 2015); see also id. at 887 n.13
(explaining that this tradition dates back at least to 19th-century murder trials); id.
at 887 n.16 (quoting from a 1983 letter from the Chief Justice of the Superior Court
to the Massachusetts Newspaper Publishers Association which explains the
contemporary availability of juror names to the public). And the Ohio Supreme
Court reached the same conclusion. State ex rel. Beacon J. Publ’g Co. v. Bond, 781
N.E.2d 180, 187 (Ohio 2002) (recognizing that “[t]he policy underlying” a
presumptive right of access to voir dire records, including juror questionnaires, “has

endured over centuries of Anglo-American jurisprudence”).

11



The longstanding national history of public access to juror information more
than satisfies the experience prong of the Press-Enterprise II test.

ii. Courts have found substantial benefits to public access to
juror information for the criminal justice system.

Under the second prong of the Press-Enterprise II test, this Court must assess
whether access to juror identities “plays a significant positive role in the functioning
of the particular process in question.” 478 U.S. at 8. Courts across the country
have concluded that it does. In In re Globe Newspaper Co., the First Circuit listed
several substantial benefits of publicly disclosing juror-identifying information. 920
F.2d at 94. The First Circuit reasoned that “[k]Jnowledge of juror identities allows
the public to verify the impartiality of key participants in the administration of
justice, and thereby ensures fairness, the appearance of fairness and public
confidence in that system.” Id. Additionally, the court found that disclosing juror
information could also uncover “[jJuror bias or confusion,” help investigate “jurors’
understanding and response to judicial proceedings” and “deter intentional
misrepresentation at voir dire.” Id. The Supreme Court of Ohio voiced similar
benefits in Beacon Journal Publishing Co., 781 N.E.2d at 194. There, the court
reasoned, public access could also preserve “fairness when suspicions arise that
jurors were improperly selected from a narrow social group or from a particular
organization.” Id. Further, the court found that public access to juror information
would help facilitate post-verdict interviews, which also “may serve to uncover juror
misconduct or provide insight on systemwide problems that may be the subject of

judicial or legislative reform.” Id.; see also Wecht, 537 F.3d at 239 (supporting

12



disclosure because access to juror identities can help deter “corruption and bias”);
United States v. Shkreli, 264 F. Supp. 3d 417, 420 (E.D.N.Y. 2017) (“Whether
members of the jury choose to grant or decline press interviews regarding their
service, the identities of the jury members may still be important to inform the
public about the jury selection process, the conduct of the trial, or the criminal
justice system in general.”); Fujita, 23 N.E.3d at 888-89 (“[W]e agree with the
United States Court of Appeals for the First Circuit that ‘wWhere—as here—the trial
judge points to no special reason for confidentiality other than the personal
preferences of the jurors ... the public’s long-term interest in maintaining an open

b

judicial process must prevail in the balance.” (quoting In re Globe Newspaper Co.,
920 F.2d at 91)); Doherty, 675 F. Supp. at 723 (finding that public access to juror
1dentities helps to educate the public about jury service).

Other courts have warned of the dangers that flow from excessive secrecy of
juror information. In 1999, after the Michigan Court of Appeals held that the press
enjoyed a qualified First Amendment right of access to the names and addresses of
jurors after trial, the court dwelled on the real danger of holding otherwise: “[I]n an
extreme case, a court could, with unlimited discretion, totally conceal the identity of
jurors and thus create the impression of a secret process that Press-Enterprise I and
II caution against.” In re Disclosure of Juror Names & Addresses, 592 N.W.2d 798,
808—-09 (Mich. Ct. App. 1999). The court there explained that closure of juror

information risks rubber-stamping a “secret process” that “seriously undermine|[s]

the openness that has traditionally been the hallmark of our system of justice.” Id.

13



at 808; see also In re Balt. Sun Co., 841 F.2d at 76 (“[T]he risk of loss of confidence
of the public in the judicial process is too great to permit a criminal defendant to be
tried by a jury whose members may maintain anonymity.”).

“Transparency,’ it has been said, ‘is essential to maintaining public respect
for the criminal justice system, ensuring its integrity, and protecting the rights of
the accused.” State v. Schiefelbein, 230 S.W.3d 88, 114 (Tenn. Crim. App. 2007)
(quoting Smith v. Doe, 538 U.S. 84, 99 (2003)). This is no less true for juror
information, including things like completed juror questionnaires, among other
things. As such, the Court should find that the logic prong of the Press-Enterprise I1
test 1s satisfied and hold that there is a qualified First Amendment right of access to
juror information.

B. There is also an independent qualified right of access to juror
information in the Tennessee Constitution.

Article I, Section 19 of the Tennessee Constitution provides, in relevant part,
“That the printing presses shall be free to every person to examine the proceedings
of the Legislature; or of any branch or officer of the government, and no law shall
ever be made to restrain the right thereof.” The Tennessee Supreme Court has
explained that this provision “is a substantially stronger provision than that
contained in the First Amendment” and that “[t]his mandate of Tennessee’s
Constitution requires that any infringement upon the ‘free communication of
thoughts’ and any stumbling block to the complete freedom of the press ‘to examine
(and publish) the proceedings ... of any branch or officer of the government’ is

regarded as constitutionally suspect, and at the very threshold there is a

14



presumption against the validity of any such impediment.” Press, Inc. v. Verran,
569 S.W.2d 435, 441-42 (Tenn. 1978); see also H & L Messengers, Inc. v. City of
Brentwood, 577 S.W.2d 444 (Tenn. 1979) (rejecting a ban on distributing handbills
in public on First Amendment and Tennessee constitutional grounds); Knoxville
News-Sentinel, 982 S.W.2d at 362 & n.3 (finding that “the Tennessee Supreme
Court has recognized a qualified right of the public, founded in common law and the
First Amendment to the United States Constitution, to attend judicial proceedings
and to examine the documents generated in those proceedings,” and that “Article I,
Sec. 19 of the Constitution of Tennessee presumably extends a similar qualified
right to the public”). At a minimum, the First Amendment standard for assessing
public access to court proceedings also governs the analysis under the Tennessee
Constitution. Access to juror identities easily satisfies this test. Therefore, the
Tennessee Constitution provides the public a qualified right of access to juror
1dentities that is both independent of and at least coextensive with the First
Amendment.

Article I, Section 17 of the Tennessee Constitution similarly provides an
independent, compelling basis for recognizing public access to juror-identifying
information. Tenn. Const. art. I, § 17 (guaranteeing that “all courts shall be open”).
The Court of Appeals has already found that this provision “extends to a court’s
judicial records.” In re Estate of Thompson, 636 S.W.3d at 11 (“The [Tennessee]
Constitutional mandate for open courts extends to a court’s judicial records.”). And

the Tennessee Attorney General has opined that “[t]he conclusion that the words

15



‘all courts shall be open’ or similar words confer an independent right to the public
to attend court proceedings has been the conclusion drawn by virtually every state
court that has considered the question.” Op. Tenn. Att’'y Gen. 81-158, supra, at 3
(citations omitted). Of course, “[t]he openness of judicial proceedings extends to
judicial records.” In re NHC-Nashville Fire Litig., 293 S.W.3d at 560.

Combined with the First Amendment or assessed alongside it, the Tennessee
Constitution makes clear that the public, including the press, enjoys a qualified
right of access to juror information.

C. The qualified constitutional rights of access to juror
information have not been overcome so as to justify continued
withholding.

Only in narrow circumstances can the presumptive right of access to juror
information be overcome. In Press-Enterprise I, the Supreme Court held that a
qualified First Amendment right of access “may be overcome only by an overriding
interest based on findings that closure is essential to preserve higher values and is
narrowly tailored to serve that interest.” 464 U.S. at 510; see also Drake, 701

S.W.2d at 607 (same). Here, none of these requirements have been met.

i. There is no compelling interest in sealing juror
information.

Since the order sealing juror information is itself sealed, the Media Coalition
does not know what the purported overriding interest was to try and justify sealing
juror information, does not know if sealing was necessary to protect that overriding
interest, and does not know how sealing all juror information is narrowly tailored to

serve that compelling interest. All three of these elements must be satisfied to

16



justify a sealing of any portion of court records, including records that contain juror
information. Moreover, the Tennessee Supreme Court in Drake explained that
“[u]pon granting an order of closure the trial judge shall articulate the specific facts
upon which he has based a finding that closure is essential to preserve the moving
party’s interest and his finding that no alternatives to closure will adequately
protect that interest.” Drake, 701 S.W.2d at 608.

Even if the Court made sufficient findings, courts in Tennessee and beyond
have made clear that the bar for overcoming a qualified right of access to court
records 1s an exceedingly high one. “[T]he ‘compelling interest’ standard demands
more than broad, vague allusions to general privacy interests or potential harm.”
In re Estate of Thompson, 636 S.W.3d at 23. The risk of “excessive media
harassment” does not meet this standard either. Wecht, 537 F.3d at 239. “The
prospect that the press might publish background stories about the jurors is not a
legally sufficient reason to withhold the jurors’ names from the public.” Id. at 240;
see also In re Globe Newspaper Co., 920 F.2d at 98 (“[Jurors’] participation in
publicized trials may sometimes force them into the limelight against their wishes.
We cannot accept the mere generalized privacy concerns of jurors, no matter how
sincerely felt, as a sufficient reason for withholding their identities . . ..”). In fact,
the Tennessee Supreme Court has rejected attempts to seal court proceedings in one
of the state’s most high-profile cases: In King v. Jowers, a case related to the
assassination of Martin Luther King, Jr., the Court reversed the lower court’s

decision to close voir dire to the press, which the trial judge said was motivated by
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protecting jurors “from public scrutiny.” 12 S.W.3d 410, 411 (Tenn. 1999). Applying
the Drake standard, the Court found “no justification for the closing of jury selection
proceedings.” Id. Similarly, in Baugh v. United Parcel Service, Inc., the Tennessee
Court of Appeals rejected a lower court’s attempt to seal settlement documents
because the record contained no sealing motion and because the trial court did not
explain its reasons for doing so. No. M2012-00197-COA-R3-CV, 2012 WL 6697384,
at *7 (Tenn. Ct. App. Dec. 21, 2012). “[A]s a consequence, we have no basis upon
which to determine that the reason for sealing the records was compelling. Under
the record before us, the trial court abused its discretion in ordering the documents
sealed.” Id.; see also Kocher v. Bearden, No. W2017-02519-COA-R3-CV, 2018 WL
6423030, at *10 (Tenn. Ct. App. Dec. 5, 2018) (reversing similar trial court order
because “we are left to wonder about the reason for the trial court’s decision”).
Here, there is no public justification whatsoever for why juror information is sealed
and, as other courts have held, broad privacy concerns are patently insufficient to
justify such extensive closure. As such, the Media Coalition requests that the Court
unseal all juror information in this case, including completed juror questionnaires,
juror names and addresses, and venirepersons’ names and addresses, among other
things.

Courts across the country have released juror information in some of the
most well-known cases in recent memory. For example, following the death of
George Floyd in 2020, the District Court in Hennepin County, Minnesota, agreed to

unseal juror names, completed questionnaires of 109 prospective jurors, and the list
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of venirepersons, among other information, regarding Derek Chauvin’s trial. Order
& Mem. Op. on Media Coal. Mot. to Unseal Juror Names & Associated Juror Info.,
State v. Chauvin, No. 27-CR-20-12646 (Hennepin Cnty. Dist. Ct. Oct. 25, 2021),

https://mncourts.gov/mncourtsgov/imedia/High-Profile-Cases/27-CR-20-

12646/27CR2012646 Order 10-25-2021.pdf. The court reasoned that six months

after the jury declared Chauvin guilty, any threats to jurors’ safety, should their
information be publicized, were unfounded. Id. at 21. “Nor is there any basis for
concluding there is a substantial likelihood that making the prospective and
impaneled jurors’ names public information will interfere with the fair and
impartial administration of justice.” Id. at 25.

Here, the trial following Nichols’s death did not generate as much attention
as Chauvin’s. And, more than three months after the Defendants who did not reach
a plea agreement were found not guilty in this case, threats to juror safety, if ever
an issue in this case, are of significantly less concern. With the trial concluded with
a not-guilty verdict, there is no compelling reason that can support continued
closure of juror information, which should be released.

ii. A blanket sealing order closing all juror information is
not narrowly tailored.

Even if there were a compelling interest in keeping some juror information
confidential, a blanket order sealing all juror information in this case is very
unlikely to be narrowly tailored. Tennessee courts require closure orders to be “no
broader than necessary.” Drake, 701 S.W.2d at 608; see also In re NHC-Nashville

Fire Litig., 293 S.W.3d at 560 (“Tennessee courts have long recognized that judicial
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https://mncourts.gov/mncourtsgov/media/High-Profile-Cases/27-CR-20-12646/27CR2012646_Order_10-25-2021.pdf
https://mncourts.gov/mncourtsgov/media/High-Profile-Cases/27-CR-20-12646/27CR2012646_Order_10-25-2021.pdf

proceedings are presumptively open: “The presumption of openness may be
overcome only by an overriding interest based on findings that closure is essential
to preserve higher values and is narrowly tailored to serve that interest.” (quoting
Drake, 701 S.W.2d at 607-08)).

Tennessee appellate courts look skeptically on sealing orders if “minimal if
any efforts were taken to ensure the seal on these documents was narrowly tailored
as required.” In re Estate of Thompson, 636 S.W.3d at 24. Given the limited
information available to the Media Coalition, it appears the Court’s sealing of juror
information is not narrowly tailored, but instead is the most secretive measure
possible—complete closure of all juror information. That is not narrowly tailored to
serve any possible compelling interest. This also justifies lifting the seal on juror
information in this closed case.

WHEREFORE, the Media Coalition respectfully requests that the Court set
a hearing on this motion; lift its prior order prohibiting disclosure of Garrity
materials by the City and the County; unseal all sealed orders, including its sealing
order regarding juror information; unseal the juror information itself: and grant any
other relief the Court deems just.

Dated: August 14, 2025

TR b

Paul R. McAdoo

Tennessee BPR No. 034066
REPORTERS COMMITTEE FOR
FREEDOM OF THE PRESS

6688 Nolensville Rd., Ste. 108-20
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Brentwood, TN 37027
Phone: 615.823.3633
Facsimile: 202.795.9310
pmcadoo@rcip.org

Counsel for the Media Coalition

CERTIFICATE OF SERVICE

I certify that on this 14th day of August, 2025, I caused a true and correct
copy of the foregoing document to be sent by email (with permission from counsel)

and/or United States Mail, addressed to the following:

Michael Stengel
STENGEL LAW FIRM

619 South Cooper Street
Memphis, TN 38104

Counsel for Defendant Demetrius Haley
John Keith Perry, Jr.

PERRY GRIFFIN

5699 Getwell Road, Building G5
Southaven, MS 38672

Counsel for Defendant Tadarrius Bean

Martin Zummach

7125 Getwell Rd Ste 201

Southaven, MS 38672

Counsel for Defendant Justin Smith

William D. Massey

Law Office of Massey McClusky Fuchs & Ballenger
3074 East Rd

Memphis, TN 38128

Counsel for Defendant Emmitt Martin III

Blake Ballin
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Ballin Ballin Fishman
200 Jefferson Ave Ste 1250
Memphis, TN 38103

Counsel for Desmond Mills Jr.

Paul Hagerman

Melanie Headley

Shelby County District Attorney’s Office
201 Poplar Avenue, 11th Floor
Memphis, TN 38103

Assistant District Attorneys
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE
30TH JUDICIAL DISTRICT AT MEMPHIS
DIVISION III

STATE OF TENNESSEE,

VS. No. 23-00241

DEMETRIUS HALEY, TADARRIUS BEAN,
EMMITT MARTIN, III, DESMOND MILLS, JR.,
and JUSTIN SMITH,

Defendants.

ORDER RESCINDING THE ORDER DELAYING THE RELEASE OF INFORMATION

On October 2, 2023, this Court entered a written order memorializing a verbal ruling made
February 15, 2023 from the bench which delayed the release of any reports and personnel files in
the possession of the Shelby County Government and its departments concerning defendants in
this case. On March 8, 2023, this Court entered a similar order concerning the release of any reports
and personnel files in the possession of the Memphis City Government and its departments
concerning defendants in this case. This Court had determined that a delay in the public production
of such information would not only advance the Defendants’ right to a fair trial, but also help
ensure a fair trial for all parties involved in this case. In balancing the interest of protecting the
Constitutional Rights of the parties and the public interest in having access to information, the
Court now finds that the parties have had ample time to review the all records and is appropriate
to rescind the previous two orders delaying the release of information in the possession of the City
and County Governments.

The information in the possession of the City and County Governments not categorized as

Garrity information may be released to the public in accordance with the Tennessee Public



Records Act.

Therefore, all orders delaying the release of information are hereby RESCINDED.

So ordered.

| A

JAMEY J S, JR.,\Judge
oot Div/III
30th Judicial District at Memphis
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IN THE CRIMINAL COURT OF TENNESSEE
FOR THE 30th JUDICIAL DISTRICT

DIVISION 03
STATE OF TENNESSEE
VS. NO. 23 00241
DESMOND MILLS et al
Tadarrivs DeEan EMmE o

THE FOLLOWING ACTION OR CHANGE OF STATUS IS HEREBY ORDERED

UUPON MOTION OF THE DEFENDANT, THE COURT ORDERS THAT THE RELLEASE OF VIDEOS
AUDIO, REPORTS, AND PERSONNEL FILES OF CITY OF MEMPHIS EMPLOYEES RELATED TO THIS

INDICTMENT AND INVESTIGATION (TO INCLUDE ADMINISTRATIVE HEARINGS RECORDS AND

H_A_\LE_R_E}LLEEEDIHLSINEQRMAI[QN_THE.R.ELEAQP QF THIS INFORMATION SHAIJ BE

SUBJECT TO FURTHER ORDERS OF THIS COURT AND, IN THE PUBLIC INTEREST, WILL BE
ORDERED AS SOON AS PRACTICABLE.

Kot I\
DATED: <3)’/ e/ 2'3

Filed__ 382>

Heidi Kuhn

By: k p

UMW N ARNR AN cc7-94
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IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE

30TH JUDICIAL DISTRICT AT MEMPHIS
DIVISION III
STATE OF TENNESSEE,
VS. Ind. No: 23-00241
C2300401-05

DEMETRIUS HALEY, TADARRIUS BEAN,
EMMITT MARTIN, I1I, DESMOND MILLS, JR.,
and JUSTIN SMITH,

Defendants.

ORDER

This order is entered to memiorialize, or otherwise put in writing, the verbal order entered

in the 15™ day of February, 2023 at the request of defense counsel. This written order reflecting
the verbal order is hereby entered at this time per the request of counsel for the Media Coalition

- The Order is as follows:
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From: Whitaker, Kesha

To: Marc Perrusquia (jmprrsga)

Subject: Re: Tyre Nichols files

Date: Thursday, May 29, 2025 8:55:54 AM

Attachments: Bean-Haley-Smith Order Consent Order Change of Venue.pdf

Bean-Haley-Smith Orders Change of Venue.pdf
Bean-Haley-Smith Orders Special Venire.pdf

Hi Marc,

As to your first question, yes, that information remains sealed.

Recently, Judge Jones did make some orders publicly available that were under seal.
Please find attached the following:

® 4/1/25 - Order Granting Motion for Change of Venue

® 4/1/25 - Order for Special Venire from Hamilton County

® 4/1/25 - Consent Order for Change of Venue

Thanks,
Kesha

From: Marc Perrusquia (jmprrsga) <Marc.Perrusquia@memphis.edu>
Sent: Thursday, May 29, 2025 8:48 AM

To: Whitaker, Kesha <Kesha.Whitaker@shelbycountytn.gov>
Subject: RE: Tyre Nichols files

[ This EMAIL was not sent from a Shelby County Government email address. Please use caution. ]

Kesha,

Any news on this? Have you been able to determine if a copy of the order is available or if itis
sealed?

Also, can you please provide a copy of any other recent order by Judge Jones from this case?
Thank you.

Marc

From: Marc Perrusquia (jmprrsqa)

Sent: Friday, May 23, 2025 12:27 PM

To: Kesha Whitaker <Kesha.Whitaker@shelbycountytn.gov>
Subject: Re: Tyre Nichols files


mailto:Kesha.Whitaker@shelbycountytn.gov
mailto:Marc.Perrusquia@memphis.edu

THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS
DIVISION III

STATE OF TENNESSEE
V. INDICTMENT NO: 23-00241

TADARRIUS BEAN,
DEMETRIUS HALEY,
JUSTIN SMITH

CONSENT ORDER FOR CHANGE OF VENUE

This matter, coming before the Court on motions for change of venue filed on behalf
Demetrious Haley and Justin Smith, but joined in by counsel for Tadarrious Bean. The State has
informed the Court that they have no objection to the change of venue and for the jury to be selected
from Hamilton County. After reviewing the defense motions and having no objection from counsel

for the State, this Court accepts the recommendation from all parties and grants the Motion for

Change of Venue.

So ordered.

Filed /\‘\;lﬁ/’ Date 17}/’//2 5

}E-:sidi Kuhn, Clgrk -










THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS

DIVISION III

STATE OF TENNESSEE )
)
Plaintiff, )
)

V. ) No. 23-00241

) Sealed Order
DEMETRIUS HALEY, )
TADARRIUS BEAN, )
and )
JUSTIN SMITH, )
Defendants. )

FILED UNDER SEAL

ORDER FOR A SPECIAL VENIRE FROM HAMILTON COUNTY

Before the Court is a motion by the Defendant, Demetrius Haley, filed on March 10, 2025,

asking the Court draw a jury from Hamilton County. Although the motion is titled “Motion for

Change of Venue,” the Defendant seeks a change of venire. For the reasons stated in a separate

order entered on this date, the motion was granted.

1.

2.

A trial in this case is scheduled to begin on Monday, April 28, 2025.

The jurors shall be selected from Hamilton County.

The Jury Commissioner for Hamilton County shall summon 300 prospective jurors for
this case.

Jury selection shall take place on Thursday, 4/24/2025, and Friday, 4/25/2025.

. The Shelby County Sheriff's Department shall bring the selected jurors to Shelby

County on Sunday, April 27, 2025.





6. Shelby County shall be liable for all costs associated with this case and incurred by the
Hamilton County jury office.
This Court extends its appreciation to the Hamilton County Jury Commissioner and all
others involved for their assistance in this matter.
WHEREFORE, the Court hereby requests a special venire from Hamilton County.
It is so ORDERED.

Entered this 1st day of April 2025.

Judgivision 111
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THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS
DIVISION III

STATE OF TENNESSEE )
)
Plaintiff, )
)
V. ) No. 23-00241
) Sealed Order
DEMETRIUS HALEY, )
TADARRIUS BEAN, )
and )
JUSTIN SMITH, )
Defendants. )

FILED UNDER SEAL
ORDER GRANTING THE MOTION FOR A CHANGE OF VENUE

Before the Court is a motion by the Defendant, Demetrius Haley, filed on March 10, 2025,
asking the Court draw a jury from Hamilton County (Motion at PDF 5). Although the motion is
titled “Motion for Change of Venue,” the Defendant seeks a change of venire. For the reasons
stated below, the motion is GRANTED.

I. The Facts

As grounds for his motion, the Defendant asserts: (a) “pervasive, prejudicial pretrial
publicity regarding Tyre Nichols’ death has caused undue excitement against him, Tadarrius Bean,
and Justin Smith, codefendants to be tried with him;” (b) pervasive knowledge and pre-judgment
of the case within the Shelby County population constitutes cause; (c) “the data showing the
disdain for these defendants within the community[:]” and, (d) “the extraordinary familiarity with

and prejudgment of the case™ demonstrate that a fair trial judged by jurors drawn from Shelby






County is unlikely (Motion at PDF pages 1-2).! In support of his motion, the Defendant submitted
an affidavit from Bryan Edelman, Ph.D., as well as results from surveys of eligible potential jurors
in Shelby, Davidson, and Hamilton Counties, and over 1,400 pages of media accounts related to
the case.

The Defendant argues that the survey results from Shelby County reflect a deep disdain for
him and the co-defendants:

The visceral, emotionally charged, vivid, descriptive, provocative responses are
overwhelmingly negative and reflect a deeply held excitable bias against these three
defendants. It crystallizes and captures the likelihood that Haley and his
codefendants will not receive a fair trial if the venire is from Shelby County. The
survey respondents from Shelby County repeatedly described these defendants as
disgraceful, lawless, vindictive, vicious, abusive, inhumane, no morals, cruel,
tyrannical, mob/gang like, heinous, heartless, evil, guilty murderers. (Ex. B, Survey
Report, pp. 78-86).

(Motion at PDF page 3).

He also argues that extensive, ongoing, and inflammatory media coverage make it likely
he will not receive a fair trial by Shelby County jurors:

... the video clips unilaterally released by the City of Memphis; televised press
conferences held by counsel representing Nichols’ estate in the civil lawsuit against
the City of Memphis, Police Chief, and these defendants; press conferences held by
D.A. Mulroy; detailed accounts of how the tragic incident unfolded — not
necessarily accurate; and coverage of the 19 day federal trial causes the people of
Shelby County to both prejudge Haley as guilty of murder and ignore the
Constitution. A majority of those surveyed would not only require these defendants
to attempt to prove their innocence, but openly admit that the officer defendants
would “have a difficult time convincing you that they are not guilty of murder”.
(Ex. B, Survey Report, Question 3ai, p. 6).

(Motion at PDF page 3).

The state did not file a written response to the Defendant’s motion.

! The Defendant’s motion does not include page numbers. This Court will reference the PDF page
numbers.





On March 28, 2025, this Court heard the State’s position and the parties’ arguments on the
Defendant’s motion.

II. The Law

A criminal offense shall be prosecuted in the county where the offense was committed
unless otherwise provided by statute or court rule. See Tenn. R. Crim. P. 18(a). Venue may be
changed where it appears to the court that due to undue excitement against the defendant in the
county where the offense was committed, or for any other reason, a fair trial could not be had.
Tenn. R. Crim. P. 21(a). Likewise, “[a] court may issue an order for a special venire of jurors from
another county if in its discretion it determines the action to be necessary to ensure a fair trial.”
Tenn. Code Ann. § 20-4-201(2); see also, State v. Nichols, 877 S.W.2d 722, 728-29 (Tenn. 1994);
State v. Cobbins, No. E2013-00476-CCA-R3CD, 2014 WL 4536564, at *14 (Tenn. Crim. App.
Sept. 12, 2014). The threshold determination to be made is whether, in fact, cause exists to
conclude that a fair trial probably cannot be had, and such a showing must be made of record. State
v. Smith, 906 S.W.2d 6, 10 (Tenn. Crim. App. 1995). The Tennessee Court of Criminal Appeals
has identified seventeen factors for consideration when determining whether to grant a motion for
a change of venue. See State v. Hoover, 594 S.W.2d 743, 746 (Tenn. Crim. App. 1979) (listing
factors).

Notably, the mere exposure of jurors to publicity is not a constitutional error and does not
warrant a change in venue. State v. Sexton, 368 S.W.3d 371, 388 (Tenn. 2012), as corrected (Oct.
10, 2012) (finding responses to jury questionnaires and the voir dire transcript contained no
indication that pretrial publicity adversely impacted the jury panel). “Jurors need not be totally
ignorant of the facts of the case on which they sit and even the formation of an opinion on the

merits will not disqualify a juror if he can lay aside his opinion and render a verdict based on the





evidence presented in court.” State v. Howell, 868 S.W.2d 238, 249 (Tenn. 1993) (quotation and
alterations omitted). It is “sufficient if the juror can lay aside his impression or opinion and render
a verdict based on the evidence presented in court.” Irvin v. Dowd, 366 U.S. 717, 723 (1961).
Accordingly, this Court must focus on the effect of pretrial publicity on jury selection. State v.
Davidson, 121 S.W.3d 600, 611 (Tenn. 2003).

II1. The Analysis

This Court finds the following ten Hoover factors are present and substantiated in this case:

(1) The nature, extent, and timing of pretrial publicity. There are over 1,400 pages of media
content related to this case, including online videos and commentary. The media
continues to report on the case as the trial date nears.

(2) The inflammatory nature of the publicity is self-evident and reflected in the survey
responses and online public comments.

(3) The particular content of the publicity. The publicity includes videos of the alleged
crime, statements from public officials, the federal trial of some co-defendants, which
resulted in convictions, and the victim’s family’s multi-million civil lawsuit against the
City of Memphis, the Police Chief, and the Defendant and co-defendants.

(4) The degree to which the complained-of publicity has permeated the area from which
the venire is to be drawn. The survey results reveal an overwhelming public awareness
of this case with 86.6.% case recognition rate in Shelby County.

(5) The degree to which the publicity circulated outside the area from which the venire is
drawn. The publicity for this case has been nationwide and certainly statewide. Of the

eligible voters who responded to the survey, 74.1% of Shelby County respondents





believe the Defendant is guilty, 47.5% of respondents in Davidson County, and 34.1%
of respondents in Hamilton County believe the Defendant is guilty.

(6) The timing of the publicity in relation to the trial. As stated, the media has covered this
case since its inception and continues to report on the case as the trial date approaches.

(7) The participation by police or by the prosecution in the release of publicity. The City
of Memphis released videos of the alleged crime. The Police Chief, District Attorney,
and Mayor have made public statements adverse to the Defendant.

(8) The severity of the crime charged. The Defendant and co-defendants have been charged
with second degree murder. Evidence of the alleged crime can be described as graphic,
prolonged violence.

(9) Hostility against the defendants. The survey results demonstrate that the publicity has
generated not just awareness of the case but also a hostile public sentiment against the
defendants. Nearly three-fourths of the Shelby County residents polled (74.1%) are
firmly convinced the Defendant and co-defendants are guilty. Respondents described
the Defendant and co-defendants as disgraceful, lawless, vindictive, vicious, abusive,
inhumane, having no morals, cruel, tyrannical, mob/gang-like, heinous, heartless, evil,
guilty murderers.

(10) An expert affidavit. Dr. Edelman’s analysis and affidavit demonstrate and summarize
the extensive pre-trial publicity and its adverse effect on the Shelby County jury pool.

This Court finds that the nature, extent, and timing of the pretrial publicity, as well as the

pervasive undue excitement surrounding this case, have adversely impacted an inordinate number
of prospective jurors. According to the survey results, 86.6% of Shelby County residents are

familiar with this case, and 74.1% of the jury pool has pre-judged the Defendant and the co-





defendants as guilty. Over 60% admitted the Defendant and his co-defendants would face
difficulty in convincing them that the defendants are not guilty. In other words, they could not
accept the presumption of innocence and are likely unable to set aside their opinions and base their
judgment on the evidence presented during the trial.

After reviewing the numerous, extensive, and ongoing media reports submitted by the
defense, this Court finds the pretrial publicity about this case is voluminous and includes
sensational or inflammatory content. Much of this content is continuously accessible on the
internet. This Court agrees with the following summary by the Defendant and his expert:

... there has been extensive prejudicial pretrial publicity regarding Tyre Nichols’

death; the existence of a $550 million civil suit which would impact Mempbhis

taxpayers; Demetrius Haley and his codefendants. D.A. Mulroy has made national

tv appearances to discuss the video footage he describes as unambiguously

supporting murder charges; Memphis Police Chief Davis says she has never been

more horrified, disgusted, sad, and confused in her 36 years in law enforcement as

when she watched the video; then Mayor Strickland described the video as “beyond

anything he’s ever seen” (Ex. C, attached)][.]
(Motion at PDF page 4) (footnotes omitted).

Considering the totality of the circumstances, this Court finds the nature of the publicity
surrounding this case rises to a presumption of prejudice, and actual prejudice has been
demonstrated by the survey results. Almost 75% of the Shelby County jury pool believes the
Defendant and co-defendants are guilty. Over 60% cannot accept or apply the presumption of
innocence to the defendants. Not only does this undermine the defendants’ constitutional rights,
but it also foreshadows great difficulty in obtaining a qualified jury from Shelby County.
Accordingly, this Court finds there is cause to conclude that a fair trial probably cannot be had
with Shelby County jurors. A jury from another county is necessary to ensure a fair trial.

The survey results indicate that 40.58% of the prospective jury pool in Davidson County

but less than a third, 29.2%, of those surveyed in Hamilton County would have a difficult time





being convinced that the defendants were not guilty. Based on these results and the arguments
presented during the motion hearing, this Court finds that the interests of justice and judicial
economy require a jury to be drawn from Hamilton County so that the defendants may have a fair
trial.

Finally, the Defendant has requested individual voir dire on the issues of familiarity with
the case and exposure to pretrial publicity. During jury selection, the Court will address the need
for individual voir dire on a case-by-case basis.

IV. Conclusion

Based on the facts presented, this Court finds that the Defendant and his co-defendants will
suffer prejudice, and a fair and impartial trial cannot be held with a jury from Shelby County. It is,
therefore, necessary to obtain a jury from another county to ensure a fair trial.

Accordingly, the Motion for Change of Venue is GRANTED to the extent that a special
venire of jurors will be obtained from another county. A jury will be selected from Hamilton
County and empaneled for this case to ensure a fair trial.

It is so ORDERED.

Entered this 1st day of April 2025.

Judgeddmes dones, Bivision 111
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CERTIFICATE OF SERVICE

I, , Clerk, hereby certify that I have mailed a true and exact

copy of this Order to Counsel of Record for the Petitioner and the State on this 1st day of April

2025.





THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS
DIVISION III

STATE OF TENNESSEE
V. INDICTMENT NO: 23-00241

TADARRIUS BEAN,
DEMETRIUS HALEY,
JUSTIN SMITH

CONSENT ORDER FOR CHANGE OF VENUE

This matter, coming before the Court on motions for change of venue filed on behalf
Demetrious Haley and Justin Smith, but joined in by counsel for Tadarrious Bean. The State has
informed the Court that they have no objection to the change of venue and for the jury to be selected
from Hamilton County. After reviewing the defense motions and having no objection from counsel

for the State, this Court accepts the recommendation from all parties and grants the Motion for

Change of Venue.

So ordered.

Filed /\‘\;lﬁ/’ Date 17}/’//2 5

}E-:sidi Kuhn, Clgrk -






THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS

DIVISION III

STATE OF TENNESSEE )
)
Plaintiff, )
)

V. ) No. 23-00241

) Sealed Order
DEMETRIUS HALEY, )
TADARRIUS BEAN, )
and )
JUSTIN SMITH, )
Defendants. )

FILED UNDER SEAL

ORDER FOR A SPECIAL VENIRE FROM HAMILTON COUNTY

Before the Court is a motion by the Defendant, Demetrius Haley, filed on March 10, 2025,

asking the Court draw a jury from Hamilton County. Although the motion is titled “Motion for

Change of Venue,” the Defendant seeks a change of venire. For the reasons stated in a separate

order entered on this date, the motion was granted.

1.

2.

A trial in this case is scheduled to begin on Monday, April 28, 2025.

The jurors shall be selected from Hamilton County.

The Jury Commissioner for Hamilton County shall summon 300 prospective jurors for
this case.

Jury selection shall take place on Thursday, 4/24/2025, and Friday, 4/25/2025.

. The Shelby County Sheriff's Department shall bring the selected jurors to Shelby

County on Sunday, April 27, 2025.





6. Shelby County shall be liable for all costs associated with this case and incurred by the
Hamilton County jury office.
This Court extends its appreciation to the Hamilton County Jury Commissioner and all
others involved for their assistance in this matter.
WHEREFORE, the Court hereby requests a special venire from Hamilton County.
It is so ORDERED.

Entered this 1st day of April 2025.

Judgivision 111
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Thank you, Kesha. | will follow up on this next week. Have a good holiday weekend.

Marc
Sent from my iPhone

On May 23, 2025, at 1:12 PM, Whitaker, Kesha
<Kesha.Whitaker@shelbycountytn.gov> wrote:

Hey Marc,

Just wanted to give you a quick update as we head into the holiday weekend.
I'm pretty sure that the order is sealed also, but | reached out to Judge Jones
to get clarification a few days ago and I'm waiting to hear back. I'll check
backin with him today.

Thanks,
Kesha

From: Marc Perrusquia (jmprrsqa) <Marc.Perrusquia@memphis.edu>
Sent: Tuesday, May 20, 2025 11:26 AM

To: Whitaker, Kesha <Kesha.Whitaker@shelbycountytn.gov>
Subject: RE: Tyre Nichols files

[ This EMAIL was not sent from a Shelby County Government email
address. Please use caution. ]

Kesha,

Thank you for your response. Pursuant to the Tennessee Public Records Act, |
would like to get a copy of that order by Judge Jones sealing the juror information.
Feel free to reach out if you have any questions. Thanks again.

Marc

From: Whitaker, Kesha <Kesha.Whitaker@shelbycountytn.gov>
Sent: Tuesday, May 20, 2025 8:57 AM

To: Marc Perrusquia (jmprrsga) <Marc.Perrusquia@memphis.edu>
Subject: Re: Tyre Nichols files



mailto:Kesha.Whitaker@shelbycountytn.gov
mailto:Marc.Perrusquia@memphis.edu
mailto:Kesha.Whitaker@shelbycountytn.gov
mailto:Kesha.Whitaker@shelbycountytn.gov
mailto:Marc.Perrusquia@memphis.edu

CAUTION: This email originated from outside of the organization. Do not
click links or open attachments unless you recognize the sender and trust
the content is safe.

Hi Marc,

Alljuror information has been sealed by Judge Jones.

Thanks,
Kesha

From: Marc Perrusquia (jmprrsqa) <Marc.Perrusquia@mempbhis.edu>
Sent: Monday, May 19, 2025 3:18 PM

To: Whitaker, Kesha <Kesha.Whitaker@shelbycountytn.gov>
Subject: Tyre Nichols files

[ This EMAIL was not sent from a Shelby County Government email
address. Please use caution. ]

Kesha,
Hi. Nice talking with you last week.

Following up on my visit, | need to make a formal request: Pursuant to the
Tennessee Public Records Act and the U.S. and Tennessee constitutions
guaranteeing the right of access to public courts, | would like a copy of any and all
records listing the names and contact information for the jurors in the recently
completed trial of former Memphis Police Department officers Justin Smith, Jr.,
Tadarrius Bean, and Demetrius Haley. Please feel free to reach out with any
questions. Thank you.

Marc
Marc Perrusquia
Director, Institute for Public Service Reporting

The University of Memphis
318 Meeman
<image001.jpg> Memphis, TN 38152

0:901.678.4238 | C: 901.634.2551
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