
  

IN THE COURT OF COMMON PLEAS OF  
LANCASTER COUNTY, PENNSYLVANIA 

CIVIL ACTION—LAW 
 

DAN NEPHIN 
and 
LNP MEDIA GROUP, INC. 
(d/b/a LNP | LancasterOnline), 
Petitioners, 

v. 
CITY OF LANCASTER, 
Respondent. 

       Docket No. CI-25-03559 
       Hon. Thomas B. Sponaugle 

     
REPLY IN SUPPORT OF PETITION FOR REVIEW 

 
Dan Nephin and LNP Media Group, Inc. (“LNP”) (together “Petitioners”) 

hereby file this Reply in Support of their Petition for Review under Act 22 of 2017, 42 

Pa.C.S.A. §§ 67A01 et seq. (“Act 22”), which permits any member of the public and 

the press to request video and audio recordings created by law enforcement agencies 

and further allows a right of appeal in the event access is denied.   

   Respectfully submitted, 
 

Dated: September 30, 2025  /s/Paula Knudsen Burke 
   Paula Knudsen Burke  

REPORTERS COMMITTEE FOR  
  FREEDOM OF THE PRESS 
PA ID: 87607 
PO Box 1328 
Lancaster, PA 17608 
pknudsen@rcfp.org 
Counsel for Petitioners 
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ARGUMENT 

As all the parties here agree, this case involves the intersection (or lack thereof) 

between two statutory schemes:  Act 22, which governs public access to audio and 

video recordings created by law enforcement—e.g., police body camera footage—and 

the Juvenile Act, which governs the investigation and adjudication of certain criminal 

offenses by underage individuals.  While acknowledging that the incident at the heart 

of this case—involving a public interaction between Lancaster police officers and 

several minors—is the subject of “significant public interest,” Memorandum in 

Opposition to the Petition for Judicial Review of Act 22 Denial (“Resp’t’s Opp’n”) at 2, 

Respondent has refused to disclose the requested body camera footage under the 

theory that the footage is “confidential” under the Juvenile Act.   But Respondent’s 

position ignores two features of the relevant statutes.  First, by its express terms, the 

Juvenile Act is sharply limited in scope, “apply[ing] exclusively” to five specific 

scenarios, none of which Respondent contends are present here.  42 Pa.C.S.A. § 

6303(a).  And second, Act 22 itself contains a specific mandate for addressing 

potential disclosure of “confidential information”: “reasonable redaction” of recording.  

42 Pa.C.S.A. § 67A04(a).  Only when such redaction would not “safeguard … [the] 

confidential information” may a law enforcement agency refuse to produce footage 

otherwise made disclosable by Act 22.  Respondent has never suggested that the 

footage at issue could not easily be redacted or blurred to shield the identities of any 

juveniles depicted therein.  Its refusal to even consider this option makes the denial 

arbitrary and capricious under Act 22.   This Court should overturn that decision and 

order Respondent to produce the footage.  See 42 Pa.C.S.A. § 67A06(e). 
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I. Respondent’s Denial of Access Was Arbitrary and Capricious 

Respondent’s denial of access was arbitrary and capricious because 

Respondent has alleged that the Juvenile Act, 42 Pa. C.S.A. §§ 6301 et seq., prohibits 

disclosure of the entirety of the requested footage, even though (a) Respondent has 

not established that the Juvenile Act applies to any of the requested footage in the 

first instance, and (b), even if it did, any depictions of juveniles in the footage can 

easily be blurred and/or redacted, fully satisfying the confidentiality provisions of the 

Juvenile Act while fulfilling the transparency goals that underlie Act 22. 

A.  The Juvenile Act does not prohibit disclosure of the requested footage 

Respondent continues to insist that the Juvenile Act summarily prohibits 

disclosure.  That is incorrect.  Respondent hangs its hat on the Juvenile Act provisions 

stating that “[t]he contents of court records and files concerning a child” and “[t]he 

contents of law enforcement records and files concerning a child” “shall not be 

disclosed to the public.”  42 Pa.C.S.A. §§ 6307(b), 6308(b).  But Respondent still has 

not demonstrated that the Juvenile Act applies here at all.   

Section 6303 of the Juvenile Act provides in no uncertain terms that it “shall 

apply exclusively” to five specific situations—none of which are present here.  42 

Pa.C.S.A. § 6303(a) (emphasis added).  By Respondent’s own admission, this case does 

not involve “[p]roceedings in which a child is alleged to be delinquent or dependent,” 

“[p]roceedings in which a child is charged with a summary offense arising out of the 

same episode or transaction involving a delinquent act for which a petition alleging 

delinquency is filed,” or any of the other situations set forth in Section 6303.  Id.  In 

fact, Respondent’s Answer makes clear that the juveniles were “charged with 
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summary offenses” that were adjudicated at the Magisterial District Court, and no 

charges of juvenile delinquency.  Resp’t’s Answer ¶ 11.1  Given that this case falls 

outside the scope of the Juvenile Act, the confidentiality provisions of Sections 6307 

and 6308 do not apply.   

Respondent’s Opposition attempts to muddy the issue by quoting language 

from Section 6303(c), which states that the provisions of Sections 6307 and 6336(d) 

“shall apply to proceedings involving a child charged with a summary offense,” but 

their argument suffers from two fatal flaws.  First, Respondent omits the rest of the 

quote from Section 6303(c), which makes clear that the exception applies only “when 

the [summary offense] proceedings are before a judge of the minor judiciary, the 

Philadelphia Municipal Court, or a court of common pleas.”  42 Pa.C.S.A. § 6303(c). 

Yet, Respondent neglects to mention whether any proceeding involving the depicted 

minors are still before any judge.  As a consequence, it is not clear that the 

confidentiality provisions of Section 6307 apply.   

Second, even if any summary offense proceedings were still ongoing before a 

“judge of the minor judiciary” (which, again, Respondent has not established on this 

record), Section 6307 is inapposite to this case.  Petitioners did not ask the Court or 

its personnel to disclose “the contents of court records and files”—they requested that 

the City of Lancaster provide the body camera footage captured by its police officers.  

Although Section 6308 governs disclosure of the “contents of law enforcement records 

 
1  The Juvenile Act specifically exempts summary offenses from the definition of 
“delinquent act.”  See 42 Pa.C.S.A. § 6302(2)(iv).   
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and files concerning a child,” the restrictions in that subsection apply only in 

situations that fall within the explicitly cabined scope of the Juvenile Act in the first 

place.  See 42 Pa.C.S.A. § 6303(a).  Respondent’s citations to dictionary definitions of 

the terms “contents” and “concerning” thus miss the mark.  See Resp’t’s Opp’n at 8.   

The Juvenile Act—including its confidentiality provisions—does not apply as a free-

standing restriction on disclosure of any record that in some metaphysical sense 

“concern[s] a child”; it applies to the specific situations set forth in the statute.  And 

this case is not one of those situations. 

Finally, even under a broad reading of the Juvenile Act’s provision deeming 

“files concerning a child” confidential, that would still not justify wholesale rejection 

of the request.  Respondent emphasizes that “blanket release of the contents of court 

records and files concerning the child” is not permitted by law, Resp’t’s Opp’n at 4,  

ignoring that Petitioners never sought “blanket release” of anything; Petitioners 

specifically suggested disclosure of redacted and/or blurred footage that protects any 

information pertaining to minors and properly discloses the remaining information 

that showcases the actions of law enforcement. 

Recall, Pennsylvania law requires that agencies within the Commonwealth 

redact (or blur) video footage responsive to a request for public records that contains 

a depiction of a third party bearing a cognizable privacy interest—not simply 

withhold the footage entirely.  See Cent. Dauphin Sch. Dist. v. Hawkins, 286 A.3d 

726, 742–43 (Pa. 2022) (rejecting agency’s position that it lacked capacity to redact 

school bus surveillance footage in accordance with the Family Educational Rights and 
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Privacy Act of 1974, 20 U.S.C. § 1232(g); ordering redaction of minors’ faces and 

disclosure of remaining portions of records).  Respondent itself acknowledges, as it 

must, that “when statutes relate to the same persons or things they “shall be 

construed together, if possible, as one statute,” Resp’t’s Opp’n at 5 (citing 1 Pa.C.S.A. 

§ 1932).  There is, thus, no reason for Respondent to ignore the codified mandate of 

segregability baked into Pennsylvania’s Right-to-Know Law, 65 P.S. § 67.706, Act 

22’s specific provisions for “reasonable redaction,” 42 Pa.C.S.A. § 67A04, or the 

decades’ worth of caselaw declaring that it is the public policy of the Commonwealth 

to engage in redaction of exempt information from otherwise releasable public 

records.  See, e.g., Hawkins, 286 A.3d at 742–43; Pa. State Troopers Ass’n v. Scolforo, 

18 A.3d 435, 440–41 (Pa. Commw. Ct. 2011) (requiring “appropriate redaction” of 

sensitive records as opposed to wholesale withholding); Dep’t of Conservation & Nat. 

Res. v. Off. of Open Recs., 1 A.3d 929 (Pa. Commw. Ct. 2010) (discussing balance 

struck by redacting personal information from otherwise public records to enable 

requestor to use the records to monitor compliance with wage laws).   

Applying these cemented principles here, once the minors’ faces and/or 

identifying characteristics are redacted, the footage would no longer constitute a 

“record[]… concerning a child” in any sense, since no “child” would be identifiable.  

Cf. Digit. First Media v. Ewing Twp., 226 A.3d 1214, 1220 (N.J. Super. Ct. App. Div. 

2020) (holding that a police use-of-force report is “not a record pertaining to juveniles 

charged with delinquency,” but “a record pertaining to police conduct,” and ordering 

disclosure of report with minor’s name redacted). 
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Thus, to the extent Respondent denied the Act 22 request on the basis that 

disclosure would reveal “confidential information” regarding the juvenile arrestees, 

that justification fails, since such information can be effectively withheld via facial 

blurring and/or other redactions.  Respondent’s continued refusal to avail itself of this 

option is arbitrary and capricious.   

B.  Redaction instead of wholesale withholding is universally preferred 
and compelled by the law of the Commonwealth 

Because “[f]ree and robust reporting, criticism, and debate” about the conduct 

of law enforcement personnel “contribute to public understanding of the rule of law 

and to comprehension of the functioning of the entire criminal justice system,” Neb. 

Press Ass’n v. Stuart, 427 U.S. 539, 587 (1976), release of the requested footage, 

redacted and/or blurred to preserve the legitimate privacy interests of the depicted 

minors, is the correct and legally sound approach for resolving this case.   

Respondent’s Opposition contains thirteen references to the phrase 

“concerning a child,” see generally Resp’t’s Opp’n, in the context of the “character of 

the footage requested by Petitioners,” id. at 8.  But this misleading emphasis masks 

the fact that agencies and courts “may use redaction as one of the remedies to 

vindicate the public’s interests in access to public records.  “That redaction is an 

appropriate tool to be used in circumstances such as these is well established in case 

law, as well as in statutes.”  Allsop v. Cheyenne Newspapers, Inc., 39 P.3d 1092, 1101 

(Wyo. 2002).  And, as applied here, following redaction of any visual depictions of any 

juvenile, the record no longer “concerns” minors—instead, it concerns the conduct of 

police officers.  And when the press and the public can obtain information about the 
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operations of government—thereby exercising oversight of such officers—“[t]he 

freedom of the press to publish that information [is] of critical importance to our type 

of government in which the citizenry is the final judge of the proper conduct of public 

business.”  Cox Broad. Corp. v. Cohn, 420 U.S. 469, 495 (1975). 

As Petitioners discussed in their prior Memorandum, Pennsylvania law is in 

accord with courts across the country in holding that government agencies must 

segregate exempt or confidential information from records, rather than withhold 

them entirely.  This judicial consensus is based on the interest in maximizing 

transparency through disclosure of public records, while still preserving relevant 

privacy interests.  And “national consensus” and “consistency of the direction of” 

courts and legislatures matter when deciding such critical issues.  Atkins v. Virginia, 

536 U.S. 304, 315–16 (2002) (explaining that where a “practice . . . has become truly 

unusual, [] it is fair to say that a national consensus has developed against it”). 

 Here, the Court has the benefit of directly analogous cases from jurisdictions 

facing the exact issue at play in this suit.  For instance, in City of Eureka v. Superior 

Court, 1 Cal. App. 5th 755, 761 (2016), the California Court of Appeal affirmed the 

lower court “order [that] the City . . . release [dashcam] video . . . and redact[] or blur[] 

[a minor’s] identifying features to conceal his identity.”  Id. at 761.  The appellate 

court was not persuaded by the City’s argument that “the [lower] court erred by 

ordering disclosure of the arrest video, which is part of the minor’s case file,” as “in 

general, juvenile court records are confidential,” id.  The appellate court was not 

willing to reverse the lower court and thereby “sweep virtually all [such] recordings 
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into [a] protected category,” id. at 764—a position that, if adopted here, would have 

the effect of prohibiting press and public access to any law enforcement record 

depicting the police’s interactions with minor persons.  Cf. Courier-J., Inc. v. Shively 

Police Dep’t, No. 2021-CA-1120-MR, 2022 WL 16842295, at *7 (Ky. Ct. App. Nov. 10, 

2022) (Kentucky appeals court explaining that “blurring portions of video that show 

[witnesses’] faces, and possibly altering their voices” is the solution where the 

alternative is to treat a records request in a manner that would “categorically ban 

disclosure of all investigatory” records). 

Recall also that just months ago, the Colorado Court of Appeals ruled that 

Colorado’s Children’s Code (similar to the Juvenile Act) does not prohibit the public 

disclosure of blurred body-worn camera footage of a police shooting involving a 17-

year-old child.  A three-judge appellate panel rejected the city’s argument that the 

statute protecting the confidentiality of juvenile records supersedes the disclosure 

provisions in the state’s 2020 Law Enforcement Integrity Act.  The statute, the judges 

concluded, “unambiguously required the court to release” the video, stating:  “[W]here 

the BWC footage might reveal a juvenile record—the [agency] must still release the 

footage, but it must blur the video to account for the juvenile’s privacy interest.”  Ion 

Media Networks, Inc. v. West, 2025 COA 66, ¶ 22; see also Cal. Gov’t Code § 

7923.625(b)(1) (“If . . . the public interest in withholding a . . . recording clearly 

outweighs the public interest in disclosure because [its] release would violate the 

reasonable expectation of privacy of a subject depicted [there]in, the agency . . . may 
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use redaction technology, including blurring or distorting images or audio[.]”) 

(cleaned up). 

Here, Respondent puts its head in the sand instead of apprehending the 

Commonwealth’s clear instruction to agencies to “grant access to the information 

which is subject to access and deny access to the information which is not subject to 

access.”  65 P.S. § 67.706 (Right-to-Know Law provision).  And, as stated in 

Petitioners’ Memorandum, while the Right-to-Know Law and Act 22 are separate 

statutes, “[t]he legislature has declared that statutes are in pari materia when they 

relate to the same class of persons or things,” Geriot v. Council of Borough of Darby, 

417 A.2d 1144, 1150 (Pa. 1980) (citing 1 Pa.C.S.A. § 1932(a))—a fact that Respondent 

acknowledges, see Resp’t’s Opp’n at 5.  Thus, because “[s]tatutes in pari materia shall 

be construed together … as one statute,” 1 Pa.C.S.A. § 1932, the directive in the 

Right-to-Know Law, 65 P.S. § 67.706, to produce with redactions as opposed to 

withholding wholesale applies to the Act 22 request in this case, too.   

For these reasons, Respondent’s insistence on withholding the requested body-

worn camera and dashcam footage in its entirety is arbitrary and capricious and 

contrary to the law. 

II. The Public Interest in Disclosure Outweighs Any Countervailing 
Interests in Nondisclosure 

Petitioners also meet the second factor for considering whether to grant a 

petition under Act 22 and order disclosure of the footage:  “The public interest in 

disclosure of the audio recording or video recording or the interest of the petitioner 
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outweighs the interests of the Commonwealth, the law enforcement agency or an 

individual's interest in nondisclosure.”  42 Pa.C.S.A. § 67A06(e)(2).   

A. There is immense public interest in the instant records 

Respondent’s Opposition pays short shrift to the fact that the “public in general 

. . . has a strong interest in exposing substantial allegations of police misconduct to 

the salutary effects of public scrutiny.”  Waller v. Georgia, 467 U.S. 39, 47 

(1984).  Here, as Respondent readily acknowledges, there has been “significant public 

interest” in the circumstances surrounding the March 2, 2025 arrests of two juveniles 

riding their bicycles.  Resp’t’s Opp’n at 2.  News outlets throughout Pennsylvania and 

beyond—including Petitioner LNP Media Group, Inc.—analyzed and reported on the 

use of force involved.  See, e.g., Pet’rs’ Mem. at 4–5.  This coverage doesn’t stem from 

mere “inquisitiveness” as Respondent suggests, Resp’t’s Opp’n at 9; it flows from the 

key role played by the news media in facilitating trust in institutions by promoting 

transparency.  See, e.g., Globe Newspaper Co. v. Superior Court, 457 U.S. 596 (1982);  

Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555 (1980).  Indeed, “[t]he 

Constitution specifically selected the press . . . to play an important role in the 

discussion of public affairs.”  Mills v. Alabama, 384 U.S. 214, 219 (1966).  This 

oversight function is at its apex when it comes to law enforcement actions with 

vulnerable communities like minor persons. 

A powerful example of the impact of news media coverage on the treatment of 

juveniles in the criminal justice system is the closure of Glen Mills Schools in 

Pennsylvania.  Glen Mills, until a few years ago, was the oldest existing reform school 
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in the United States.  The Philadelphia Inquirer published a comprehensive exposé 

of child abuse and coverups at Glen Mills, describing egregious incidents of violence 

and intimidation within the facility.  See Lisa Gartner, Beaten, then silenced, The 

Philadelphia Inquirer (Feb. 20, 2019), https://perma.cc/44RG-4QCY.  The Inquirer’s 

reporting relied on a combination of court records, incident reports (acquired through 

public records laws), and interviews with students and staff.  Id.  In the weeks that 

followed publication of The Inquirer’s reporting, judges around the country who had 

sentenced young boys to Glen Mills began pulling them out of the facility.  See, e.g., 

Delco D.A. probes Glen Mills violence, Delco News Network (Feb. 28, 2019), 

https://perma.cc/AXC8-SASH.  The Pennsylvania Department of Human Services 

then issued an emergency removal order for all of the remaining boys at the school.  

Lisa Gartner, State orders ‘emergency removal’ of remaining boys at Glen Mills 

Schools after abuse revelations, The Philadelphia Inquirer (Mar. 25, 2019), 

https://perma.cc/Z6P5-JDL5.  The Commonwealth then revoked all of Glen Mills’ 

licenses, effectively closing the school.  See Letter from Cathy A. Utz, Deputy Sec’y, 

Dep’t of Pub. Welfare, to Christopher Spriggs, Assistant Exec. Dir., Glen Mills Schs. 

(Apr. 8, 2019) (citing negligence, child abuse, and other misconduct as reasons for the 

revocation of all of Glen Mills’ licenses to operate).   

Here, the “discussion happening around police accountability in Lancaster city 

since March, when a … city police officer kneel[ed] on the back of a teenager as he 

cried out for help,” Jade Campos, Calls for Lancaster city police oversight board echoes 

community concerns of the past [Lancaster Watchdog], LNP (July 6, 2025), 
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https://perma.cc/A3GW-KASV—the incident captured in the requested footage—is 

ongoing, and requires supplementation through release of the instant footage.  “The 

[incident] sparked outrage from some members of the community who said the arrest 

was too violent and has degraded trust in the police.”  Id.  The impact of the arrests 

on the community continues to loom large, as evidenced by the subsequent demand 

for an independent oversight board.  See id.  Disclosure of the requested footage, with 

appropriate redactions/blurring to shield the identities of minors, is the correct next 

step, as release of such footage “can help improve the high-quality public service 

expected of police officers and promote the perceived legitimacy and sense of 

procedural justice that [the] communit[y] ha[s] about their police departments.”  Off. 

of Cmty. Oriented Policing Servs., Dep’t of Justice, Implementing a Body-Worn 

Camera Program v (2014), https://perma.cc/XM9W-DNWC; see also id. at 5: 

[B]y providing a video record of police activity, body-worn cameras have 
made their operations more transparent to the public and have helped 
resolve questions following an encounter between officers and members 
of the public . . . . [C]ameras are helping to prevent problems from 
arising in the first place by increasing officer professionalism, helping 
agencies evaluate and improve officer performance, and allowing 
agencies to identify and correct larger structural problems within the 
department. 
 
B.  There are no applicable interests of crime victims or law enforcement 

implicated by disclosure of the footage in redacted/blurred form 
 

Following application of redactions to shield the identities of the minors 

depicted in the requested video, the remaining individuals who appear in the 

requested footage are the arresting officers—public officials who openly display their 

identities on their badges for the principal purpose of fostering oversight of their 
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conduct; their identities are not “confidential” within the meaning of Act 22.  Cf. 65 

P.S. § 67.708(b)(6) (mandating public access to names and job titles of public 

employees (except officers operating undercover)); Fields v. City of Philadelphia, 862 

F.3d 353, 359 (3d Cir. 2017) (“[R]ecording police activity in public falls squarely 

within the First Amendment right of access to information.”).  Respondent’s 

continued withholding of the requested footage—even in redacted form—on the basis 

that it may somehow contain confidential information is arbitrary and capricious.    

C.  Respondent has the resources to review and disclose the instant records 

Finally, the City of Lancaster Open Records Office has “the resources available 

to review and disclose the audio recording or video recording,” 42 Pa.C.S.A. 

§ 67A06(e)(2)—including to redact prior to disclosure. As discussed at length in 

Petitioners’ Memorandum, modern technology renders release of the audio and video 

footage Petitioners seek routine and straightforward.  For instance, in another Act 

22 matter, Meko v. City of Lancaster, No. CI-21-00277 (Lancaster Cnty. Ct. Com. Pl.), 

Respondent redacted and released body-worn camera footage—exactly the course of 

action sought here.  In that case, the undersigned and LNP Executive Editor Tom 

Murse directly observed Respondent’s capabilities—i.e., its audio-visual record 

redaction technology—provided by the software Axon.  Aff. of Tom Murse (filed with 

Petitioners’ Memorandum).  There is simply no reason why such software cannot be 

employed here to harmoniously satisfy the disclosure and privacy priorities evinced 

by the Commonwealth. 
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Accordingly, Respondent should disclose the requested footage, with any 

necessary redactions, per the clear mandate of Act 22. 

CONCLUSION 

For the above reasons, Petitioners ask this Honorable Court to grant the 

Petition for Review and order access to the requested records. 

   Respectfully submitted, 
 

Dated: September 30, 2025  /s/Paula Knudsen Burke 
   Paula Knudsen Burke  

REPORTERS COMMITTEE FOR  
  FREEDOM OF THE PRESS 
PA ID: 87607 
PO Box 1328 
Lancaster, PA 17608 
pknudsen@rcfp.org 
Counsel for Petitioners 
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CERTIFICATE OF COMPLIANCE WITH PUBLIC ACCESS POLICY 

  I certify that this filing complies with the provisions of the Case Records Public 

Access Policy of the Unified Judicial System of Pennsylvania that require filing 

confidential information and documents differently than non-confidential 

information and documents. 

  
Submitted by: Paula Knudsen Burke 
 
Signature:  /s/Paula Knudsen Burke 
 
Attorney No.: 87607 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 30th day of September 2025 I am serving one copy 

of the foregoing reply brief upon the persons set forth below, via electronic mail and 

e-filing notice: 

Barry Handwerger 
City Solicitor 
City of Lancaster 
120 North Duke St. 
P.O. Box 1599 
Lancaster, PA 17608 
BHandwerger@cityoflancasterpa.gov 
 
Ande Gonzales 
Assistant District Attorney of Lancaster County 
Lancaster County Courthouse 
50 North Duke Street 
Lancaster, PA 17608-3480 
AGonzalez@lancastercountypa.gov 
 
 
Submitted by: Paula Knudsen Burke 
 
Signature:  /s/Paula Knudsen Burke 
 
Attorney No.: 87607 
 
 

Lancaster County Prothonotary E-Filed - 30 Sep 2025 11:39:23 AM
Case Number: CI-25-03559


