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Media Advisory
Thursday, May 22, 2025 | 10:52am

NASHVILLE – Today, by order of the Tennessee Supreme Court, the Department of Correction carried out the death sentence of
Oscar Franklin Smith by means of lethal injection at the Riverbend Maximum Security Institution. Inmate Smith was pronounced
dead at 10:47 a.m. CDT.

Included are photos of the victims, and the statement from the victims’ family.

Search Correction (ex:

 Go to TN.gov
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Media Advisory
Tuesday, August 05, 2025 | 10:45am

NASHVILLE – Following a U.S. Supreme Court ruling and upon consultation with the Tennessee Attorney General’s Office, the
Governor determined that it was lawful to carry out the jury’s sentence of death given to Mr. Black.

Therefore, today, by order of the Tennessee Supreme Court, the Department of Correction carried out the death sentence of Byron
Lewis Black by means of lethal injection at the Riverbend Maximum Security Institution. Inmate Black was pronounced dead at
10:43 a.m. CDT.

Search Correction (ex:

 Go to TN.gov
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LAWS OTPPENNSYLVANTA,

A SUPPLEIAMENT

The it entitled "Anaot autho Izing the Governstor inorpo te t1w
Warren and RMdgway.tsPnpiko road company.

~Sciv1. Be it cnacted b4i the Senate and House of Re-,present atives of the Commohieatth of Pennsylvania, in General
Aisembly met, and it is hereby enacted by the authority of the
same, ?hat tle' Governor be and he is hereby authoreand
required to sibscribe five thousand dollars in shares Of twenty-

$5000 pro fiv dollars each, to the stuck of the Warren and Ridgeyay turn-
Printed- Pile'road company, and as soon as any five miles of the. road

tlhall be completed, it shall be the duty of the Governor to draw
his.warrant on the State Treasurer for a sum in proportion to
the whole distance, and a like sum for every live miles until the

1Proviuog wh6l o.sam shall be drawn. Provided, That previous to any
payeet n6froma the treasury, satisfactory evidence shall be fur-
'nl~.~.l fi"h Governor that sums, equal at least, in iniount! to
tilosmdrawfroa the treasury, shall have been paid by in-
d!i"j44stockh6lders and expended agreeably to the provisions
6libwtwelflh" section'of the act incorporating the said turnpike

, ,rcqd c mpany, passed the thirtieth day of March, one thousand
4 povio.Vl. ieighi'huridred and thirty-one.: 'Andprovidedfurther,Thnt there

shall not be more than twsenty.live hundred dollars of the'afore-
said asin of. fivo thousand dollars drawn from the State treasu-. y" i ytan~y oayearo. . WM. PATTERSON,

Speaker of the House of Representatives.
JACOB KERN,

Spvalttr of the Senate.
"ArPrvnn-Trfe. ninth day of April, one thousanid eight hun-

dred and thirty-four.
GFO: WOLF.

No. 127.

AN ACT

To abolish pub~e exccutions.

•S:co I,. Be it enacted by the Senate and House of Re-
.ynesentatives of the. Commonecalth of Pennsylvania in Gene-
ral Assembly mel, and it is hereby enacted by the authority of
the same, 'hat whenever herena'ter any person'shall be cH.



OF THE §SSSION OF 1833-31. 235

denined to sullbr doath by hanging for any crime of which h E tiecutioR to
or she shalf have been convicted, the said punishment shall be t.ke pacd i.,

inflipted on him or her within thewalls or yard of the jailfof. th jml ardL' U
county in which he or she shall have been convited; aid it
shtdIl bg the 4uty of the sheriff or coroner of the said county to
attend apd bepresent at such execution, to whiich Ie slall Ii-
vito the presence of a physician, attorney general or doputy at.
tprncy general, of the, county and twelve reputable 6citizens, wh o
shall be selected by the shcriff'; and the said sheriff shall, iti il
request of thd criminal, permit such' ministers of, the gospc l, not
exceoding two, as he or she may name and any. of. his or her
immediate relatives to attiend and be present at such executiol',
together'with such officers of the prison and such of the sherifl"s
deputies as the said sheriff'or coroner in his discretion may -
think it expedient to have present, and it shall be only permit.
ted to the persons above designated to witness the said execution: Proviso.
Provided,; That no person under age shall be permitted on any No minor to
account to witness the same. . be ,resont.,

SEcTION 2. After the execution, the said sheriff or coroner
shall make oath or affirmation in writing, that he proceeded to Sheriff or
execute the said criminal within the walls or yard aforesaid at coroner to

snakO oath ofthe time designated by the death warrant of the Governor, and thex.cution
the same shall be filed in the office of the clerk or the court of of the death
Oyor and Torminer of the aforesaid county, and a copy thereof warrant, .
published in two or more newspapers, one at least of whioh
shall be printed in the county where the cxecution took place.

WM. PATTERSON,
S .peaker of the House f Reprcsntatives.

JACOB KERN,
Speaker of the Senatc.

A1'rnov -T-4Ihe tenth day of April, one thousand eight hun.
,red and thirty-four.

(GIE: WOLF'.

No. 128.

AN ACT

'To Croct Ligonier and New Alexandria, in the county Wclsnoreani.d,
into Dorougls.

S cTxox" I. Be it enacted by the SciatC and House of Re.
iresntativcs qf the £'ommnonwcalth pf Pennsylvania in General

Assembly met, and it is hereby enactcd by the authority of the
same, That the town.of Ligonier, in the county of Westmorc. Ligonier.
land, shall be, and the same is hereby erected into a borough,
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FIFTY-EIGHTH SESSION.' 2.9

CHAP. 25S.
AN ACT to abolish public executions.

Passed May 9, 183.5.
The People of the State of New-York, represented in Se-

nate and .lssembly, do enact as follows:
§ 1. Whenever any person shall be condemned to suffbr r.,,ruti,,

death for any crime of which such person shall have been t'th ithi.
convicted in any court of this state, such punishment shall '

be inflicted within the walls of the prison of the county in
which such conviction shall have taken place, or within a
yard or enclosure adjoining said prison.§ 2. It shall be the duty of the sheriff or under sheriff of Po,,o, to he" '/ . . invited by
tile county, to be present at such execution, and to invite t
the presence, by at least three days' previous notice, of the o"ec•itioi,.
judges, district attorney, clerk and surrogate of said county,
together with two physi.'.ans and twelve reputable citizens,
to be selected by said sheriffor under sheriff: And the said she-
riff or under sheriff shall, at the request of the criminal, per-
mit such minister or ministers of the gospel, not exceeding
two, as said criminal shall name, and any of the immediate
relatives of said criminal, to attend and be present at such ex-
ecution; and also such officers of the prison, deputies and
constabkes as said 0hwriff or under sheriff shall deem expe-
dient to have present; but no other persons than those here-
in mentioned shall be permitted to be present at such exe-
cution, nor shall any person under age be allowed to wit-
ness the same.

§ 3. The sheriff or under sheriff and judges attending tlat t
such execution, shall prepare and sign, officially, a certifi- bopmdu.
cate setting, forth the time and place thereof, and that such
criminal wvas then and there executed in conformity to the
sentence of the court and the provisions of this act; and
shall procure to said certificate the signatures of the other
public officers and persons, not relatives of the criminal,
who wilnessed such execution: And the sheriff or under
sheriff shall cause such certificate to be filed in the office of
the clerk of said county, and a copy thereof to be published
in the state paper, and in one newspaper, if any, printed in
said county.

§ 4. Suc:h parts of the Revised Statutes and laws of this ptnr it.
state as are inconsistent with this act, are hereby repealed. S-to,,o.1-
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Proportion.of Taxes.

^.. ta. Jefferson, ninety six cents, 0 96
Gorham, twenty six cents, 0 26
Jackson, one dollar, I 00
Kilkenney, twelve cents, 0 12
Low & Burbank's Grant, four cents, 0 04
Lancaster, three dollars sixty six cents, 3 66
Milan, seventy cents, 0 70
Millsfield, twelve cents, 0 12
Northumberland, one dollar twenty six cents, 1 26
Nash & Sawyer's Location, six cents, 0 06
Odell's Township, ten cents, 0 10
Pinkham's Grant, two cents, 0 02
Randolph, twenty nine cents, 0 29
Stark, seventy two cents, 0 72
Stratford, one dollar thirty cents, 1 30
Shelburne, ninety cents, 0 90
Stewvartstown, one dollar thirty cents, I s0
Success, twenty cents, 0 20
Whitefield, one dollar sixty eight cents, 1 6S
Wentworth's Location, six cents, 0 06
Second College Grant, five cents, 0 05
Grant to Gilninton and Atkinson Academies, six cents, 0 06
Land granted to Timothy Dix, Esq., six cents, 0 06

2300

SEc. 2. .Ind be it further enacted, That the same shall
be the proportion of the assessment of all public taxes until
a i'ew proportion shall be made and established, and that the
Truasurer for the time being issue his warrants accordingly.

Approved, January 13, 1837.

CHAPTER CCLXXIII.

AN ACT in addition to an act for the punishment of certain
crimes.

SECTION 1. Be it e-nacted by the Senate and House of
Representatives in General Court convened, That all murder
hereafter committed by poison, starving, torture, or other

Digitized from Best Copy Available
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Crimes and punishment.

deliberate and premeditated killing, or which shall be com- .
mitted in the perpetration or attempt to perpetrate arson,
rape, robbery, or burglary, may be murder of the first degree; Murder ofthe

and all other murder shall be of the second degree. Every second degree.

Jury who shall find any person guilty of murder, hereafter
committed, shall also find by their verdict, whether it is of
the first or second degree. If any person shall plead guilty
to an indictment for murder hereafter committed, the Justi-
ces of the Court having cegnizance of the endictment shall
determine the degree.

SEc. 2. .Jnd be it further enacted, That if any person
shall commit the crime of murder in the first degree, such
person shall, on conviction thereof suffer death, and if any Punishment.
person shall commit the crime of murder in the second de-
gree, such person shall, on conviction thereof be punished
by solitary imprisonment not exceeding three years, and by
confinement to hard labor for life.

Scc. 3. .2nd be it further enacted, That if any person runsuhmentof
shall commit the crime of Treason against this State, such treason.

person shall, on conviction thereof be punished by solitary
imprisonment not exceeding three years, and by confinement
to hard labor for life.

SEc. 4. And be it further enacted, That if any person
shall be convicted of any crime the punishment of which is
by law solitary imprisonment and confinement to hard labor
for life, and shall be imprisoned in pursuance of sentence, Civil death of
on such conviction all contracts of whatever nature to which Prn tiJnpris-

such person shall be a party, shall be affected, changed or
annulled in the same manner as they severally would have
been by such person's death. The bonds of matrimony to
which such person shall be a party shall be dissolved, and
such person shall cease to have any title to or interest in any
estate, real or personal, and the same shall be treated, dispos-
ed of, and descend in all respects as if the death of such per-
son had taken place at the time of such imprisonment, and
all power and authority of whatever nature which such per-
son might lawfully exercise over any other person or perons,
shall thenceforth cease as if such person were dead;-and
the Judge of Probate shall grant administration accordingly
on petition therefor.

SEc. 5. qnd be it further enacted, That whenever the sen-
terce of death shall be executed, it shall be within the walls of Execution with.
a prison in the County, in which the person, on whom the sen- Wl prson

3
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Paupers and notice.

A.D. 1836. tence of death shall be executed, shall have been convicted,
or within the enclosed yard of such prison. The sheriff of

eherlurandoth- the same County shll be present at the execution unless pre-
Pr officers to be
pretont prevented by sickness or other unavoidable casualty. Two

of his deputies, to be designated by him, shall also be pres-
ent. He shall have authority to require the attendance and
aid of such other deputies, constables, officers of the prison,
military guard and assistants, as he shall see fit. He shall
request the presence of the Attorney General, or Solicitor,
Clerk or Clerks of the Courts in said County, and other repu-
table citizens, not exceeding twelve, including a physician or
surgeon, the relations of the convict, his counsel, and such
ministers of the gospel as he may desire ; but no other per-
son, except such as are hereinbefore mentioned, shall be al-
lowed to be present.

SEC. 6. .And be it further enacted, That all acts and parts
1e1awI. of acts inconsistent with the provisions of this act be and the

same are hereby repealed.
Approved, January 13, 1837.

CHAPTER CCLXXIV.

AN ACT in addition to an act entitled an act for the punish-
ment of idle and disorderly persons and for the support
and maintenance of the poor, passed December 16, 1828.

SECTION 1. Be it enacted by the Senate and House of
Representatives in General Court convened, That when the
Selectmen or overseers of the poor in any town in this State
shall relieve and maintain any poor person, when such town
is not by law chargeable withthe maintenance of such poor
person and shall have once notified the town or person or
persons chargeable with the maintenance of such poor per-
son according to the provisions of the eleventh section of
the act to which this is in addition, such notice shall be tak-
en and deemed sufficient to charge the town or person or per-

Sufficancy of sons, so chargeable for any relief furnished as aforesaid; and
notleetotowne also for any such further relief furnished within one year

b thereafterwards without any new notice, any thing in said
eleventh section contained to the contrary notwithstanding.

Approved, January 13, 1837.

Digitized from Best Copy Available
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ACTS OF A GENERAL NATURE,

AIlED IT t"
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DECEMBER 4o 1343.

AND

IN THE FORTY SECOND YEAR OF SAID STATE.
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AN ACT

*upplementary to the act entitled "An act for the Inspection of Salt0 1 passmed February S,
1840.

SEc. 1. Be it enacted by the General Assembly of the State
of Ohio, That the inspectors of salt at the city of Cincinnati,
in the county of Hamilton, at Portsmouth, in the county of
Scioto, and at such other places as the inspectors of salt may
hereafter be appointed in this state, shall regulate the tare of
barrels as follows:-all barrels weighing less than three hund.
red pounds shall be tared at thirty pounds; all barrels weighing
over three hundred and less than four hundred, shall be tared
thirty five pounds; and all barrels weighing over four hundred
pounds shallbe tared forty pounds.

JOHN M. GALLAGHER,
Speaker of the House of Representatives.

THOMAS W. BARTLEY,
Speaker of the Senate.

March 12, 1844.

AN ACT

To abolish public executiona.

SFc. 1. Be it enacted by the General Assembly of the State Puillhment IC,

of Ohio, That hereafter when any person shall be sentenced In an Inclosure.
by the supreme court or court of common pleas of this stale,
to be hung, such punishment shall be inflicted in the immediate
vicinity of the jail, within an inclosure to be prepared for that
purpose, under the direction of the sherilY, which inclosure
shall be hiaher than the gallows,. and so constructed as to ex-
clude the view of ersons outside thereof.

SEC. 2. That, besides the prisoner, the sherifl; and his as- Perhons admit.

sistants, the following persons may be present within the in. ted witi, ,c.
closure at the time of the execution, and none others:-the
judges of the court of common pleas of the county, the coun-
ty officers of' the county, the clergymetL in attendance upon
the prisonqr, such other persons as the prisoner may designate,
not exceeding three in number, and such othef persons as the
sheriff may designate, not exceeding six in number. No oth-
er pers-n shall be allowed to witness such execution.

JOHN M. GALLAGHER,
Speaker of the House of Representatives.

THOMAS W. BARTIEY,
M peaker of the Senate.March 12, 1844.



LAWS

OF TILE
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LAWS OF THE

Proviso. debt: Provided,that if any swine belonging to any person or per-
sons residing without the limits aforesaid, shall at any period after
the said first day of April next, be found running at large within
the aforesaid limits and be taken up then and in all such cases
they shall be returned to the owner or owners thereof, for which
the person so taking up and restoring, shall be entitled to receive
from the owner or owners thereof, twenty-five cents for every
swine so taken up and restored as aforesaid.

Passed at Dover, February 24, 1849.

CHAPTER CCCLXXIII.

AN ACT to authorize the present and future owner or owners of
the bridge across Nanticoke river at Seaford, to demand and re-
cover higher tolls on foot passengers.

SECTION 1. Be it enacted by the Senate and House of Represent-
atives of the State of Delaware in General Assembly met, That from

Toll on foot and after the passage of this act Hugh Martin, the present owner
passengers of the bridge across Nanticoke river with the real estate belonging

aY e in thereto, and his heirs and assigns, be and they are hereby authori-
zed to demand and receive not exceeding two cents toll or pontage
from each and every foot passenger that shall or may cross the
said bridge.

Passed at Dover, February 24, 1849.

CHAPTER CCCLXXIV.

AN ACT concerning the execution of criminals.

Capital exe. SECTION 1. Be it enacted by the Senate and House of Representa-
cutions to be lives of the State of Delaware in General Assembly met, That in
private, every case where by the laws of the State and the judgment of the

Court of Oyer and Terminer, the sentence of death is to be inflicted
on any convict or convicts, that the same shall be executed within
the precincts of prison enclosures and as privately as the nature of

a66



STATE OF DELAWARE.

the case will admit of in the county where such criminal or crimi-
nals shall be convicted.

SEC. 2. .nd be itfurther enacted by the authority aforesaid, That Sheriff to
it shall and may be lawful for the sheriff of the county where such summon jury
execution or executions are to be had, and be is hereby required &C.

and directed to summon twelve good and lawful men of his baili-
wick, as a jury to witness such execution or executions, and to re-
quest the attendance of such other persons as he may deem pro-
per to invite.

SEC. 3. Be it further enacted by the authority aforesaid, That each Fe of juror;
juryman so summoned shall be entitled to receive for his attend- low paid.
ance one dollar, to be paid by the treasurer of the county wliere he
is summoned, in the same manner that the fees for jurors attending
the courts of the county are paid.

SEc. 4. Be it further enacted by the authority aforesaid, That Sheriff's fee
the sheriff, for every jury so summoned by him, shall be allowed for summon-

the same fees for such service as are now allowed to him for sum- ing jury.

moning furors to the Court of General Sessions of the Peace.

Src. 5. Be it further enacted by the authority aforesaid, That all Repeal of in.
acts and parts of acts inconsistent with this act be and the same consistent
are hereby repealed. acts.

Passed at Dover, February 24, 1849.

CHAPTER CCCLXXV.

AN ACT to create an additional school district in Sussex county.

SEcTioN 1. Be it enacted by the Senate and House of Representa-
tives of the State of Delaware in General Assembly met, That James commission.
F. Martin, Thomas Robinson of A., and Benjamin Warrington, all ers-
of Sussex county and State of Delaware, be and they are hereby
appointed commissioners under this act, and they or a majority of
them are hereby authorized as soon as convenient after the passing
of this act, to take with them a skilful and impartial surveyor, (if
by them it should be deemed necessary,) to go upon the lands em-
braced within the limits of school districts, Nos. 19, 20, 21, and
22, in Sussex county aforesaid, and divide the said lands so em- to lay offnew
braced in said districts into five equal parts, or in such a manner district
as they or a majority of them may think most conducive to the in-
terest of the citizens of said districts for the purpose of education,

367
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192 STATUTES OF CALIFORNIA,

CiHAP. CCXXIX.-An Act amendatory of an Act entitled "An Act
]ibioy the Salaries o." the county Jadge and of the District Attorney
of the (mnty oJ" 'ulare," approved April sixteenth, one thousand
eight h nndrc( and fifty-six.

[Approved April 21, 158,]

The People of the State( of Citlifornia, represented in ,SMente and
Assembly, do enact as jbtlo's:

Salary of S/CTION 1. Section two of thea nt approved April sixteenth,
d6tit att'y one thousand~1 eight hudred aod fft.y-six, fixing the salaries ot

the county judge 'nd of the distict attorney of' the county ofTure, i herey amlndd so as to read as illows :

Section two--The Salary of the district attorney of Tulare
county shall be live hundred dolla.rs per an111.

CHIIAP. CCXXX.-.In A to aMdit the Claim of G. Elliot anld Cook

and Cqfral.

[Approvel April 21, 1'5.]

The People of the State of California, represcnted in ,S'enate and
Assembly, do enact as follows :

ClMM, SLc'M. 1. rT'he claii of G. Elliot and Coolk and Cofl'Im , for
allwuiA. brick tfulniShed the mlate prison in the monlh of Jlune, one tho-

sand eight hnhldred a1d tilt.-fivo, the su1 of i welity-five hundred
dollars, is hereby audited and :llow\ed ; Ploed'd, that they, the
Said G. Elliot and Cook and Col'ran, surrenler to the 'l'eastrel'
ot State, Controller's wvar.llts lllaCbIerd from six huldred anl
thirty-six to ix hundel 11l forty, inclusive, issued the fhorth
day of Decelmbr, one thosand eight hundred and fifty-five, and
tlhe same to be canceled by the Secretary, Controller, and Trea-
surer of State.

CIIAP. CCXXX.-An Art to abolish Public .Executions.

[Approvel April 21, 1S58.]

The People of the State of G, liftornia, repreenteWd in SnMate and
Assembly, (do enact as follows :

DMath pnI- SEe'MIoN 1. That whenever, hereafter, ainy person shall bo
ty oxectllcd Condemnedl~t to suftfer dleathl, Forny cen Cof wic mic SlI l PoI
privately, shall have been convicted, tlhe sid punishment shll be inlflieted

on suh person witlin the willS or yird of the jaii, or some con-
venient riv~ate pl:dace in lhe county in whicii such person sh'l
have been convieted ; "nd it 1ha1llbe the duty of the shrifi of
said COunty to attend and le pesent at such execution, to which

Persons he shall invite tih l)lesence o' ai physician, the district attorney
present. of said county, and twelve respectable citizens, unless, in his dis-

eretion, a larger nlber be necessary, who shall be selected by
the sheriff, and tie said sheriff shall, at the request of tho crimi-



NINTH SESSION.

nal, permit such ministers of the gospel, not exceoding two, as
such pCrson may iiane, and any of such persons, relatives, or
friends, not to exceed five, to attend anff be present at such
execution, together with such offleers of tho prison, and such of
ibh thierifl's diepluties, as tile saidi sheritf may think expedient, to
witness said execution ; Provided, that no person under lawful
age shall be permitted, on any'account, to witness said execution.

Se. 2. After the execution, the sheriff shall make a return leturn upon

iponi tile death warranit, setting floth particularly that said war- warrant.

rant hus been executted aecording to law.
SEc. 3. Ths act shall take effect, and be inl force, from and

after tile first day of'. aly, A. D. eighteen hundl-ed aud fifty.eight.

CHAP. CCXXXII.-f i A&t to prohibit the Collection of Accounts
for Liquors sold at retail.

[Approved April 21, 1858.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SECTION 1. Th purchase of, or the sale and delivery of any Liquor ace'to
spirituous or malt. liquors, wine or cider, by retail, or by the inalld,

dh'ink, is hereby declared to be an invalid consideration fbr any
promise to pay, or assumupsit of' aceount theref'or, when the
amnoumt of such account or demand exceeds five dollars.

S ie. 2. No court shall, in any action at law, render judgment Judgment.
for a greater amount than five dollars, for the sale, at retail or
by the drink, of any spirituous or malt liquors, wine or cider,
together with costs.

Su:c. 3. This act shall take efrect, and be in force, fr'om and Takeeffect.
after tile first duy of'. 1nle, one thousand cight hun1dred and fifty-
eight ; Prorided, nothing in this act shall be so construed as to Proioo.
affect, in any manner, debts contracted prior to said first [day
of] June, one thousand eight hundred and fifty-eight.

CHAP. CCXXXIIT.-An Act to authorize the Funding of the
Unfunded Debt of the City of San Josd, and to provide for the

payment of the same.

[Approved April 21, 1858.]

11Whereas, A portion of tile debt of the city of San Jos6, which Preamble.
was authorized to be funded by said city by an act approved
April niedt eth, A. n. one thousand eight hundred an(d fifty-
six, authorizing the funding of the debt of the city of San JoS6,
and to provide flor the paymient of the same, was not funded;
And, whiereas, the creditors of said city are desirous of funding
tile said unfunded debt; therefbre,

The People of the State of California, represented in kenate and
Assembly, do enact as follows :

SECTION 1. The city of San Jos6 is hereby authorized and
13
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CRIMINAL PROCEDURE.

SEC. 4. That the bill of exceptions must contain so much of Evidence in-
bill of oxcep.

the evidence only as is necessary to present the question of law tions.

upon which the exceptions were taken.

ARTICLE XII.

JUDGMENT AND EXECUTION.

SE0. 1. That after verdict of guilty, or finding of the court, erverdit of

against the defendant, if the judgment be not arrested or a new m ustronounce

trial granted, the court must pronounce judgment.
SE. 2. That for the purpose of judgment, if the conviction Defendant to

be for an offence punishable by imprisonment, the defendant must
be personally present; if for a fine only, he must be personally
present, or some responsible person must undertake for him to
replevy the judgment and costs, judgment may then be rendered
in his absence.

SEC. 3. That when the defendant is convicted of any offence, be-
if he be in custody, the court may direct the officer, in whose fo ourt for

custody he is, to bring him before it for judgment.
SEc. 4. That if in any case the defendant is not present when Warrant may

be issued for
his personal attendance is necessary, the court may order the iarest if not

clerk to issue a warrant, for his arrest, which may be served in
any county in this Territory, as a warrant of arrest, in other
Cases.

SEc. 5. When the defendant appears for judgment, he must be Defendant may

informed by the court, of the verdict of the jury, and asked nouidJ not he pro-

whether he have any legal cause toy show why judgment should ninem.

not be pronounced against him.

SEC. 6. If no suflicient cause be alleged or appear to the court If no suffcient

why judgment should not be pronounced, it shall thereupon be it sal be ren-

rendered.
Srmc. 7. When the defendant is adjudged to pay any fine and When defend-

costs, the court shall order him to be committed to the jail of the on. courp t may

county, until the same are paid or replevied. jae him ome

SEC. 8. Upon a judgment for fine and costs, execution shall eaionshan1

be issued against the property of the defendant, and returned in be issued.

the same manner as in civil actions.

SEc. 9. Any person imprisoned for failure to pay or replevy Any n
afe or costs, may be ordered'to be discharged by the court, charged fromany fnorcs aprison by thol

or by the judge of any court, after being imprisoned one day for Court.

every fifty cents of the fine'and costs, if it appear by satisfactory
proof, that such person is unable to pay or replevy the same;

18 9CH. 
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Conditions. but execution may issue against the property of the defendant as
on other judgments.

Defendant may SEc. 10. Every defendant in a criminal action, against whom
stay execution,
for ie and a judgment has been rendered, may stay the execution for the
da.or ninety fe assessed and costs, for ninety days from the rendition of the

judgment, by entering replevin bail in like manner as is provided
in civil actions; the entry of replevin bail has the same force as
in civil actions.

Death must be SEC. 11. The punishment of death prescribed by law must be
by hanging. inflicted by hanging by the neck, at such time, not less than

fifteen days after conviction, as the court may adjudge.
When eren- SEc. 12. When execution of such sentence is respited to a
tion is respited
by the Govern- farther day, by the Governor, the sheriff must note the same on
or to a farther
day. the warrant, and the defendant must be detained in custody until
Duty of sheriff, the day to which the respite is granted, at which time the sheriff,

unless the judgment is reversed or the defendant pardoned, must

execute the sentence between the hours specified in the judgment,
and return the warrant with the respite.

Sentence of SEc. 13. That sentence of death shall be executed in some
death executed
in sonoprivate private enclosure, as near to the jail as possible. The sheriff
enclosure.
Personswho shall invite to be present at the execution, by at least three days
nu be pres- notice, the prosecuting attorney, clerk of the court, together with

two physicians and twelve reputable citizens, to be selected by
him. He must also, at the request of the defendant, permit any
minister of the gospel whom the defendant may name, and any
of his relatives, to attend the execution ; and also such peace
officers as the sheriff may deem proper. No person other than
those mentioned in this section can be present at the execution,
nor can any person under age be allowed to witness the same.

PersonsRson- SEC. 14. That, when any person is convicted and sentenced
on clerk must to imprisonment in the Territorial prison, the clerk must, without
certify copy of
judgment to delay, certify, under the seil of the court, a copy of the judg-
sheriff.

ment to the sleriff.

Duty of sheriff. SEC. 15. That the sheriff must, as soon as practicable, convey
the convict to the Territorial prison, and deliver hini to the keeper

thereof, with the copy of the judgmen, and take from the keeper

a receipt for the convict.

Same. SEc. 16. That the sheriff, in conveying a convict to the Ter-
ritorial prison, may demand the assistance of any sheriff, jailor

or citizen, and the use of any jail, in any county through which

lie may pass, as occasion may require.
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SEC. 17. That, in case of a conviction for an offence not pun- Courtmaybind
.defendants to

ishable by death or imprisonment in the Territorial prison, in keep thopeace.

addition to the punishment required by law, the court may require
the defendant to enter into a recognizance, with surety, in a
reasonable sum, to keep the peace for any time not exceeding
one year, or, in default thereof, to stand committed.

SEC. 18. That the sheriff must return every process issued to Sheriff must
return process

him, with his doings endorsed thereon. endorsed.

ARTICLE XII.
NEW TRIAL AND ARREST OF JUDGMENT.

SEC. 1. A new trial is a re-examination of the issue, in the Newtrial.

same court.
SEC. 2. That the granting of a new trial places the parties Same.

in the same position as if no trial had been had; the former
verdict cannot be used or referred to either in the evidence or
argument.

SEC. 3. That the court may grant a new trial for the fol- CourtmayZ3 grant new trial
lowing causes, or any of them: 1. When the jury has received for causes.

any evidence, papers or documents not authorized by the court,
or the court has admitted illegal testimony, or for newly discov-
ered evidence. 2. When the jury has been separated, without
leave of the court, after retiring to deliberate upon their ver-
dict, or have been guilty of any misconduct tending to prevent
a fair and due consideration of the case. 3. When the verdict
has been decided by means other than a fair expression of opin-
ion on the part of all the jurors. 4. When the court has mis-
directed the jury in a material matter of law. 5. When the
verdict is contrary to law or evidence ; but not more than two
new trials shall be granted for this cause alone.

SEC. 4. That the application for a new trial must be made Application.

before judgment.
SEC. 5. That a motion in arrest of judgment is an appli- A mton d

cation, on the part of the defendant, that no judgment be ren- nJtis an ap-

dered on a plea or verdict of guilty, or finding of the court, mar be granted0 forcauses.
and may be granted by the court for either of the following
causes: 1. That the grand jury who found the indictment had
no legal authority to inquire into the offence charged, by reason
of it not being within the jurisdiction of the court. 2. That
the facts stated do not constitute a public offence.

SEC. 6. The court may also, on its view of any of these de-
fects, arrest the judgment without motion.

191CDmAL XROCEDURE.On., 12.]; -
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ATTOIiRXYS-CAVI'TAL PUN IStIMENT.

AN ACT to amend an act entitled "An act in relation In the Attorney General In force Febru.
and State's AtLorneys," approved February '2Itl, ISI7. ary 24, 1859.

SEOTION 1. Be it enathel(l k/ the 1e)6le of tle Sftae t! F'eos of state's
ilivoiq, replresentd i thn e (meral Asweiq, That the statc's lotelVyof ehu

tattorney of the seventh judicial circuit shall be allowed the in the record-
er,'g court ofSame (.01iiinissious miad tees fir his services in the recorder s Ch.icago,

colurt of the city of Chicago that lie is now entilled to receive
by law 4ir like services in the said cir"mit court, to be paid
by the said city of Cl6e ,,.
, 2. This act to take etlbet and be in trce friom and

after its passage.
APIROVED February 24, 1859.

AN ACT regulating the itnaner 01 inflicting the punitlinit of death in capital In force Febru.
Cases. ary 18, 1859.

SECTIO 1. Be it Cnk(Cte( 7y t1e ]y)J1lC Of tMe State of
Illitnois, r?'resented in tho Genieral Asi , bly, That whenever
any person shall be condemned to suilb,' death, by lalnging,
folrany crime of which such pers'in shall have been convicted
in any cou rt of this state, such pluishment slall h o inflicted
vithin the walls of the prison of the county in which such

convictioi shall have taken place, or within a yard or iclo- Execution to
sure adjoining such prison. takeh pancin

'2. It shall lie the duty of the sheriff or the deputy closure.
sheriff of the county to be present at such execution, and,
by at least three days l)revi0s notice, to invite the presence ,Sheriff to in-
of tile pudges, prosecuting attorney, anl clerks of the courts vitawitnesses.O111cers.

(f said' county, together with two physicians and twelve Physicians.
reputable citizens, to be selected by said sleriff or his deputy. Citizens.
And the said sheriff or deputy sberiff shall, at the request
of the criminal, permit such ministers 'of the gospel, not Clergymen.
exceeding three, as said criminal shall name, and any of
the immediate relatives of said criminal, to be .present at Relatives.
such execution: and also such officers of' the prison, depu- Prison officers.
ties and constables as shall by him be deemed expedient to
have present; but no other persons thian those herein men-
tioned shall be permitted to be present at such execution;
nor shall any person, not a relative of the criniinal, under
the ago of twenty-one years, be allowed to witness the
Sallie.

§ 3. The sheriff, or his deputy, or the judges attending Certificate of
such executI, shall prepare and sign, officially, a certificate, execution.

setting forth the time and 1)lace thereof, and tfiat such erini-
nal was then and there executed in conformity to the sen-
tence of the court, and the provisions of this act; and shall
procure to said certificate the signatures of the other public
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CRIMINAL PRACTICE ACTS.

clerk, which shall be sufficient authority to such sheriff to execute
such sentence, and he shall execute the same accordingly.

SEc. 217. When any crimirl shall be sentenced to any pun-
ishment. the clerk of the court ini which the sentence was passed
shall forthwith deliver a certified copy thereof to the sheriff of, the
county, who shall without delay, either in peison or by deputy,
cause such criminal to receive the punishment to which he was
sentenced.

SEc. 218. Such sheriff or deputy, while conveying the crimi-
nal to the place of punishment, shall have the same power and like
authority to require the assistance of any citizen of the Territory
in securing such criminal, and retaking him if he shall escape, as
such sheriff or deputy has in any other case; and all. persons who
.*hall neglect or refuse to assist such sheriff or deputy when re-
quired shall be liable to the same penalties as for similar refusals
in other cases.

SEc. 219. Whenever any criminal shall be sentenced to the
punishment of death, the court shall cause to be made out, sealed
and delivered to the sheriff of the county, a warrant, stating such
conviction and sentence, and appointing a day on which such sen-
tence shall be executed, which shall not be less than four nor more
than eight weeks from the time of the sentence.

SEc 220. The punishment of death prescribed by lawv must
be inflicted by hanging by the neck, at such time as the court may
adjudge.

SEc. 221 When execution of such sentence is respited to a
further day by the governor, the sheriff must note the same on the
warrant, and the defendant must be detained in custody until the
day to which the respite is granted, at which time the sheriff, un-
less the judgment is revoked or the defendant is pardoned, must
execute the sentence, between the hours specified in the judgment,
and return the warrant with the respite.

SEC. 222. The sentence of death shall be executed in some
private enclosure, as near the jail as possible. The sheriff shAl
invite to be present at the execution, by at least three days notice,
the judge of the court, the attorney prosecuting, and the clerk of
the court, together with two physicians, and twelve reputable citi-
zens, to be selected by him. He must also, at the request of the
prisoner, permit any minister of the gospel whom the prisoner
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LAWSOF MONTANA TERRITORY.

may name, and any of his relations and friends whom he may de-
sire, not exceeding two, to attend the execution, and also such peace
officers as the sheriff may deem proper. No person other than
those mentioned in this section can he present at the execution, nor
can any person under age be allowed to witness the same.

Si.:c. 223. For good cause shown, the court in which the con-
viction is had, or the governor, may prolong the time or suspend
the execution of any criminal sentenced to the punishment of death
and no other court or officer shall have such authority, except in
the cases and in the manner hereinafter provided.

SEC. 224. If after any criminal he sentenced to the punish-
ment of death, the sheriff shall have cause to believe that such
criminal has become insane, he may summon a jury of twelve com-
petent jurors, with the concurrence of the judge of the court by
which the judgment was rendered, to inquire into such insanity,
giving notice thereof to tile attorney prosecuting.

SEC. 225. The attorney prosecuting shall attend such inquiry,
and may produce witnesses before the jury, and may cause sub-
plenas to be issued by the clerk for that purpose; and disobedience
thereto may be punished by the district court in the same manner
as in other cases.

SEC. 226. The inquisition of the jury shall be signed by them
and by the sheriff. If it be found that such criminal is insane, the
sheriff shall suspend the execution of the sentence until lie receive
a warrant from the governor, or from the supreme or district court,
as hereinafter authorized, directing the execution of the criminal.

SEC. 227. The sheriff shall immediately transmit such inquisi-
tion to the governor, who may, as soon as he shall be convinced of
the sanity of such criminal, issue a warrant appointing a time and
place for the execution, pursuant to his sentence, or he may in his
discretion commute the punishment to imprisonment for life.

SEc. 228. If after any female criminal is sentenced to the pun-
ishment of death, the sheriff shall have reason to suspect that she
is pregnant, he shall in like manner summon a jury of six persons,
not less than three of whom shall be physicians, and shall give no-
tice thereof to the attorney prosecuting, who shall attend, and the
proceedings shall be had as provided in the second preceding sec-
tion.

SEC. 229. The inquisition shall be signed by the jury and the
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and on the north by the northern line of the masonry of the
northern abutment of said bridge, so as to include the ground on
which the abutment stands.

Provided, however, that so much of said public streets as are
Exceptions. occupied by said wagon approach shall be forever kept and main-

tained as a public highway without expense to the said city of
Davenport; and : Provided further, That this act shall not be
held or construed to add to, diminish or prejudice any rights or
privileges now held by any railroad company to use said ap-
proach for the purposes of a railroad track.

Nor shall the jurisdiction hereby conceded be held or con-
strued to impair, prejudice or efect [affect] the right of the city of
Davenport, or any other taxing power, to assess and collect taxes
upon any franchise, right-of-way, or other propeity, or privilege,
which any railroad company may now or hereafter have, hold or
possess in said bridge.

Approved, March 26, 1878.

CHAPTER 164.

ACKNOWLEDGMENTS OF DEEDS BY CERTAIN OFFICERS.

H. F. 411. AN ACT to Legalize the Acknowledgments of Deeds by Deputy Clerks
of Court, County Auditors and Deputy County Auditors.

Be it enacted by the General Assembly of the State of
Iowa:

SECTION 1. That all acknowledgments of deeds, heretofore
Legalized. taken and certified by any deputy clerk of court, county auditor

or deputy county auditor within this state, be and the same are
hereby declared to be legal and valid in law and equity.

Approved, March 26, 1878.

CHAPTER 165.

RE-ESTABLISHING CAPITAL PUNISHMENT.

H. F. 193. AN ACT to Repeal Section 3849, Chapter 2, Title 24, of the Code, and to
Enact a Substitute Therefor, and to Restore Capital Punishment.

Be it enacted by the General Assembly of the State of
Iowa:

SECTION 1. That section 3849, chapter 2, title 24, of the Code,
Code, 3849 re- be and the same is hereby repealed, and the following enacted in
peaked. lieu thereof, to-wit:

Section 3-849. All murder which is perpetrated by means of
poison, or lying in wait, or any other kind of willful, deliberate
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and premeditated killing, or which is committed in the perpetra- MIurder in
tion or attempt to perpetrate any arson, rape, robbery, mayhem or first degree.

burglary, is murder in the first degree, and shall be punished with IDeath or im-
prisonjnentdeath " or imprisonment for life at bard labor, in the state peni- for lifen

tentiary, as determined by the jury."
Sxc. 2. Upon trial of an indictment for murder, the jury, if Verdict must

they find the defendant guilty, must designate in their verdict pui amt.
whether he shall be punished by death or imprisonment for life
at hard labor in the penitentiary.

SEc. 3. When a verdict of death has been agreed to by a Judgment.

jury, the court pronouncing judgment shall fix the day of the ind exec-
execution thereof, which shall not be less than one year after the
day on which the judgment is rendered, and not longer than fif-
teen months, during which time the defendant, against whom
judgment of death has been pronounced, shall be imprisoned in
the penitentiary of the state.

Sac. 4. Immediately after the entry of the judgment of death, After judg-
the court rendering such judgment must transmit by mail to the nenut, copy ofpapers shall
governor of the state, a copy of the indictment, plea, verdict, be sent the
judgment, and of the testimony in the case. governor.

SEC. 5. When a judgment of death is pronounced, a certified warrant of
copy of the entry thereof in thd record book must be furnished execution.
to the officer whose duty it is to execute the same, who shall pro-
ceed and execute accordingly, and no other warrant or authority
is necessary to require or justify the execution.

SEc. 6. The only officer[s] who shall have power to reprieve or Reprieve:
suspend the execution of a judgment of death, are the governor Who may
and the sheriff, as provided in the next section, unless in case of
an appeal to the supreme court, as provided in section 18 of this
act.

SEc. 7. When the sheriff is satisfied that there are reasonable In-anity or
grounds for believing-that the defendant is insane or pregnant, Sal nan
he may summon a jury of twelve persons on the jury list, to be sentence.
drawn by the clerk, who shall be sworn by the sheriff well and
truly to inquire into the insanity of [or] pregnancy of the de-
fendant and a true inquisition return, and they shall examine the
defendant and bear any evidence that may be presented, and by
written inquisition, signed by each of them-find as to the insan-
ity or pregnancy, and unless the inquisition find the defendant in-
sane or pregnant, the sheriff shall not suspend the execution. But
if the inquisition find the defendant insane or pregnant, he shall
suspend the execution and immediately transmit the inquisition
to the governor.

Sic. 8. Whenever a judgment of death has not been executed In case exeeu
on the day appointed by the court therefor, from any cause what- ed orisu
ever, the governor, by a warrant under his hand and the seal of pended.
the state, shall fix the day of execution, which warrant shall be
obeyed by the sheriff, and no one but the governor can then sus-
pend its execution.

SEc. 9. A judgment of death must be executed by the sheriff Time and
on the day fixed in the judgment, between sunrise and sunset, by annror
hanging the defendant by the neck until he is dead.
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SEc. 10. A judgment of death must be executed within the
Place of exe- walls of the jail of the county in which the judgment was ren-
cotion. dered, or within a yard or enclosure adjoining thereto, unless as

provided in the next two sections.
SEc. 11. If there be no jail in the county in which the judg-

Same. ment was rendered, or if iU becones auit or untafe for the con-
finement of prisoners, or be destroyed by fire or otherwise, and
the jail of any other county has been legally designated for the
imprisonment of the defendant until the day fixed for his execu-
tion, the judgment must be executed within the walls of the jail
of the county so designattd, or within a yard or enclosure adjoin-
ing the same, and by the sheriff of such county.

SEc. 12. If there be two or more jails or prisons in the same
same. county, a judgment of death shall be executed within the walls of

either of such jails or prisons, or within an enclosure adjoining
thereto, as the court rendering such judgment shall therein direct.

SEc. 13. The sheriff executing a judgment of death, must at
Witnesseq at least, three clear days before inflictinv the punishment of death,execution. notify the judge of the district court of his county, the district at-

torney, the clerk of the district court, together with two phy-
sicians and twelve respectable citizens of his county, to be selected
by him, and the sheriff of the county in which the trial was had,
and the offense committed (if it be in a different county,) to be
present as witnesses of such execution. He must also at the
request of the defendant permit one or more ministers of the
gospel, whom the defendant shall name, and any of his relations
to attend the execution, and also such magistrates, peace officers,
and guards as the sheriff shall deem proper, but no person other
than those mentioned in this section can be present at the execu-
tion, nor shall any person under age, be permitted to witness the
same.

SEc. 14. The shciifror his deputy executing the judgment of
Certificate of death, and the judges attending the execution must prepare and

deand sign with their name of office, a certificate, setting forth the time
and place of the execution, and that judgment was executed upon
the defendant according to the foregoing provisions, and must
cause the certificate to be signed by the public officers, and at
least twelve (12) persons not relations of the defendant who wit-
nessed the execution.

SEc. 15. The sheriff or his deputy executing such judgment of
Must be filed death, must cause the certificate to be filed in the office of the
iedub- clerk of the district court of the county in which the judgment was

rendered, and a copy thereof to be published in a newspaper
printed at the capital of the stite, and in one, if any, published in
his county.

SEC. 16. An appeal by the defendant to the supreme court
Appeal shal from a judgment of death shall stay the infliction of that pun-
'execu- ish ment, but the defendant is to be retained in custody to abide

the judgment on the appeal.
SEC. 17. When an appeal is taken from a judgment of death

Appeal: Pro. it shall be the duty of the clerk of the district court in which the
ceed iogs in judgment was rendered to give forthwith to the defendant, hiscast of. Z
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agent, or attorney, a certificate under his hand and the seal of the
county, stating that an appeal has been taken in the case, and the
sheriff or other officer having the custody of the defendant, must
upon the delivery of such certificate to him refrain from the in-
fliction of the punishment of death upon the defendant, and retain
him in custody to abide the judgment of the appeal.

SEc. 18. When a judgment of death has been affirmed, the Appeal: Pro-
supreme court must cause a copy of the entry of judgment to be 0'g in
remitted to the governor, to the end that a warrant of the execu men, s r-
tion may be issued by the governor. The governor shall send preme court.
his warrant of execution by a special messenger, or by mail, to
the proper officer, and shall name therein the day and time of
execution, but shall not appoint an earlier day than that fixed by
the judgment of the district court. The officer receiving the
same shall execute the warrant of the governor as therein directed
and shall report his action both to the governor and the district
court which rendered the original judgment. If for any cause
the execution does not take place on the day appointed by the
governor, the governor may from time to time appoint another
day for the execution until the judgment is carried into effect.

SEc. 19. All indictments pending in any court of this state Indictments
for any crime committed in violation of said section 3849 of the pnangsholl

Code shall be prosecuted to final judgment, and all crimes that to judgment
have been committed in violation of said section shall be subject under Code,3

to indictment, trial and punishment in the same manner as they
would have been had said section not been repealed.

Sac. 20. All acts and parts of acts inconsistent with this act Repealing
are hereby repealed. clause.

Approved, March 28, 1878.

CHAPTER 166.

TUITION OF PAUPER CHILDREN.

AN ACT to amend Section 1381, Chapter 1, Title XI.. of the Code, pro- s. F. 39.
viding for the Paymnent of the Tuition of Pauper Children.

Be it enacted by the General Asembly of the State of
lowa: .

SECTIoX 1. That section 1381 of the Code is hereby amended Code,? 1381:

by adding at the end of the section: The expense of the poor- amended.

house shall include such an amount of tuition for the instruction How pal
of the pauper children as the whole number of days' attendance
of such pauper children is to the total number of days' attend-
ance in the school at which such pauper children attend, and such
amount shall be paid into the treasury of the district where said
children attend.

SEC. 2. This act, being deemed of immediate importance, shall
20
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shall have the same powers and qualifications, be.
subject to the same duties and restrictions, and also,
be elected at the times and in the manner set forth
in the second section as amended.

SEo. 4. Be it enacted, That section two (2) of
the aforesaid act and chapter be and the same is
hereby repealed and re-enacted so as to read as fol-
lows: That the aforesaid trustees shall be elected

Repealed au on the first Saturday in April in each and everyro.ernioted. year, by the qualified voters of Manchester, Carroll
county; and any vacancy occurring in such board
of trustees by death, resignation or other cause, shall
be filled by the remaining trustees, or a quorum of
them.

Sre. 5. Be it enacted, That section six (6) of the
How rnnc,,d. aforesaid act and chapter be amended by striking

out five and inserting three.

Approved May 3, 1882.

Chlapter 403.

AN ACT to repeal section thirty-one, article
eighty-eight, of the Code of Public General
Laws, relating to the execution of death war-
rants by sheriffi, and to re-enact the same with
amendments.

-Be it enacted bi the General Assembly of Ma-
land, That section thirty-one, article eighty-eight,

Repoalod and of the Code of Public General Laws, be and the
re-enactod. sane is hereby repealed and re-enacted so as to

read as follows:
SECTION 81. The sheriff shall execute the sei-

tence of death pronounced against any criminal by
the judgment of any court o this State, whenever
he is authorized to do so by the warrant of the Gov-

Sheriff oxe- ernor, and it shall be the duty of the sheriff to
oute Bentonco. execute every such sentence of death in as private

a manner as possible, and to exclude from the
view thereof all persons except his deputies, the
spiritual advisers of the criminal, the legal coun-
tol who defended him, his or her relatives, not
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more remote than the second degree of either
affinity or consanguinity, and such other persons,
not exceeding twenty, as he may appoint to wit-
lcss the same; and the said sheriff shall notify the
physician of the jail, if there be any, or if there ,anZ 'oJa,.
be no such physician, or lie refuse to attend the
execution, then said sheriff shall procure some
other physician of good standing to attend and
furnish him a certificate that the execution was
properly performed, and for said service said phy-
sician shall receive the sum of fifteen dollars, to
be paid by the city or county where said execu-
tion takes place, as the case may be; and said
sheriff shall return the execution of the sentence Roturnoe-ocution of geln-

under said warrant, including oath, to the court tonco.
which sentenced said prisoner, together with said
E hysician's certificate, which with said return shall

e recorded by the clerk among the proceedings
iv. the case.

Approved May 8, 1882.

Chapter 404.

AN ACT to provide for an additional justice of'
the peace for district number six in Charles
county.

SECTION 1. Be it enacted by the General Assembly
of Mlarylam, That the Governor of the State of
Maryland be and lie is hereby authorized and cm- ,% ,polut di.ional Jtustlo
powered -to appoint an additional justice of the
peace in and for election district number six ol'
Charles county.

SEc. 2. And be it enactcd, That this act shall Ktootlve.
take effect from the date of its passage.

Approved May 3, 1882.
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SEU. '2. He it further enacted, etc., That all laws or parts of

laws in coilitct, herewith. he and tile saile are liecvy repealed.
V. W. OGDIEN,

Speaker of the Hmuse of lepresentatives.
CILAY KNOBLOCI.

Lieuit.- GovelIor. aind President of the Senate.
Approved 10th July, 18-1.

S. 1). AloENERY.
Governor of, the State of Louishia.

A t rue copy fiomli tilt' original
OsCAn ARROYO,

Sevretary of State*

No. 79.j AN ACT
Rlegnlatillg the exeullttion of crillinas ill the State of Louisinat.

le it enacted by the General Assembly o/ thie State o/ Louisianu,
Mode of oxecut. That inl all cases when sentence of leatih shall have been pro.

igl Warrants up'n nounlced llpon :11 alny persol ill this State, it slall be executed by
to ciia pi'i' I hanging the persoln by the nieck 1until he he dead. within t le en-

ment closire of tile p-ison or jail of tile paurish, or in nou enclosure
about or near said prison ill ltv presenev of' the Sheri, and at
least four anid not exceeding fifteen witnesses, ''one or ilore of
wholl shall he a practicingu physidian,'" residents of such parish,
Who shall duly attest tile am', under tllh, which attestationi
shall be returled by the sherit to the court which prolloinced
the Sentence.

11 . \V. OfID EN,
Speaker of tile House of. Represoultatives.

CLAY K(NOLOfLOCI,
Lieuut. ("Overllor. and Prtsidolt of tilhe Senate.

Approved llth July. 188-1.
S. I). 1lcE"NEItY,

Governor of the State of Louisiana.
A tIle copy froi the original

OscAR ARnOYO.
SecretaiY of Staltv.

No. 80.] AN ACT.
To authorize the Recorder of' MIortgages for theI Parish of Or-

leans to emlpl*v additiollal clerks aid to provide for tilt
payllenlt of, their salalies.

. .lhereas. proper .videicu has beell tehibiteti showillg that
the formalities prescribttl b~y Article 48 of the Constitution have
been complied with herein ; thereflore,
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TITLE X.-JUDMENT AND EXECUTION.

If any was filed and a copy of the order disallowing or overruling such de-
marrer as entered in the minutes of the court; a copy of the plea of the defend.
ant to the indictment or information as entered in the minutes of the court;
a copy of the minutes of any challenge which may have interposed to the
panel of the trial jury or to an individual juror, and the proceedings
thereon; a copy of the minutes of the trial ; all the bills of excep-
tion, if any filed, as provided in part II, title IX, chapter V of this
code, and all such allidavits in support thereof as may have been filed
pursuant to the provisions of section 1743 of this code; all charges
or instructions asked of or given by the court or refused to be given
by the court, and the indorsoments thereon; a copy of the verdict of
the jury; any motion for new trial filed in the court or a copy of such
motion, if oral, entered in the minutes of the court, and a copy of the deci-
sion of the court upon such motion, together with all affidavits used upon
such motion; all the statement of facts filed as provided in part II, title IX,
chapter VIII of this code, and all affidavits in support thereof filed pursuant
to section 1789 of this code; all affllidavits regarding misconduct of jurors;
a copy of the judgment; a copy of all orders made in the cause before
judgment; a copy of any motion in arrest of judgment and the decision of
the court thereon as entered in the minutes of the court; such record shall
form the transcript on appeal, if appeal is taken.

1821. (SEc. 1821.) All judgments rendered by the various district courts
of this territory, sentencing any person or persons to confinement in the ter-
ritorial prison, shall specify the time of the commencement of the term of
said confinement.

1822. (SEc. 1822.) If the defendant have been convicted of two or
more offenses before judgment on either, the judgment may be that the
imprisonment upon any one may commence at the expiration of the im-
prisonment upon any other of the offenses.

CHAPTER II.

THE EXECUTION.

1832. (SEc. 1832.) When a judgment, other than of death, has been
pronounced, a certified copy of the entry thereof upon the minutes must be
forthwith furnished to the officer whose duty it is to execute the judgment,
and no other warrant or authority is necessary to justify or require its
execution.

1833. (SEC. 1888.) If the judgment is for a fine alone, execution may
be issued thereon as on a judgment in a civil action.

1834. (Sco. 1834.) If the judgment is for imprisonment, or a fine, and
imprisonment until it be paid, the defendant must forthwith be committed to
the custody of the proper officer, and by him detained until the judgment is
complied with.

1835. (Sac. 1835.) If the judgment is for imprisonment in the territorial
prison, the sheriff of the county must, upon receipt of a certified copy there-
of, take and deliver the defendant to the warden of the territorial prison.
He must also deliver to the warden the certilled copy of the judgment, and
take from the warden a receipt for the defendant.

1836. (Suc. 1836.) When the judgment of death is rendered, a warrant,
signed by the judge and attested by the clerk under the seal of the court,
shall be drawn and delivered to the sheriff; it shall state the conviction and
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TITLE X.-JUDGMENT AND EXEOUTION.

judgment, and appoint a day on which the judgment shall be executed,
which shall not be less than thirty nor more than sixty days from the time of
the judgment.

1837. (SEC, 1837.) The judge of a court at which a conviction requiring
judgment of death shall have been had shall, immediately after the convic-
tion, transmit to the governor, by mail or otherwise, a statement of the con-
viction and judgment, and of the testimony given at the trial.

1838. (SEc. 1888.) The governor may thereupon require the opinion of
the justices of the supreme court and the attorney-general, or any of them,
upon the statement so furnished.

1839. (SEc. 1889.) No judge, court, or officer other than the governor,
can suspend the execution of a judgment of death, except the sheriff, as
provided in the seven succeeding sections, unless an appeal be taken.

1840. (SEc. 1840.) If, after judgment of death, there be good reason to
suppose that the defendant has become insane, the sheriff of the county,
with the concurrence of the judge of the court by which the judgment was
rendered, may summon a jury of twelve persons to inquire into the supposed
insanity, and shall give immediate notice thereof to the district attorney.

1841. (SEC. 1841.) The district attorney shall attend the inquisition, and
may produce witnesses before the jury, for which purpose he nlay issue pro-
cess in the same manner as for witnesses to attend before the grand jury, and
disobedience thereto may be punished in like manner as disobedience to
process issued by that court.

1842. (SEC. 1842.) A certificate of the inquisition shall be signed by the
jurors and the sheriff, and filed with the clerk of the court in which the con-
viction was had.

1843. (SEo. 1848.) If it be found by the inquisition that the defendant is
sane, the sheriff shall execute the judgment; but if it be found that he is
insane, the sheriff shall suspend the execution of the judgment until he re-
ceives a warrant from the judge of the court in which the judgment was ren-
dered. directing the execution of the judgment.

1844. (SEO. 1844.) If the inquisition find that the defendant is insane
the sheriff must Immediately transmit it to the governor who may when the
defendant becomes sane issue a warrant appointing a day for the execution
of the judgment.

1845. (SEc. 1845.) If there is good reason to suppose that a female
against whom a judgment of death is rendered is pregnant, the sheriff of
the county, with the concurrence of the judge of the court by which the
judgment was rendered, may summon a jury of three physicians to inquire
into the supposed pregnancy. Immediate notice thereof must be given to
the district attorney of the county, and the provisions of sections 1841 and
1842 apply to the proceedings upon the inquisition.

1846. (SEc. 1846.) If it is found by the inquisition that the female is not
pregnant, the sheriff must execute the judgment; if it Is found that she is
pregnant, the sheriff must suspend the execution of the judgment, and trans-
mit the inquisition to the governor. When the governor is satisfied that the
female li no longer pregnant, he may issue his warrant appointing a day for
the execution of the judgment.

1847. (Sac. 1847.) If for any reason a judgment of death has not been
executed, and it remains in force, the court in which the conviction was had,
on the application of the district attorney, must 'order the defendant to be
brought before it, or, if he is at large, a warrant for his apprehension may
be issued. Upon the defendant being brought before the court, it must
inquire into the facts, and if no legal reasons exist against the execution of
the judgment, must make an order that the sheriff execute the -judgment at a
specifled time. The sheriff must execute the judgment accordingly.
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TITLE X.-JUDGMENT AND ExEcuTIoN. 807

1848. (SEa. 1848.) The punishment of death must be inflicted by hanging
the defendant by the neck until he is dead.

1849. (SEC. 1849.) A judgment of death must be executed within the
walls or yard of a jail, or some convenient private place in the county. The
sheriff of the county must be present at the execution, and must invite the
presence of a physician, the district attorney of the county, and at least
twelve reputable citizens, to be selected by him; and he shall, at the request
of the defendant, permit such ministers of the gospel, not exceeding two,
as the defendant may name, and any persons, relatives or friends, not to
exceed five, to be present at the execution, together with such peace ofticers
as he may think expedient, to witness the execution. But no other persons
than those mentioned in this section can be present at the execution, nor can
any person under age be allowed to witness the same.

1850. (SEO. 1850.) After the execution, the sheriff must make a return
upon the death warrant, showing the time, mode, and manner in which It was
executed.
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CRIMES AND CRIMINAL PROCEDURE.

CRIMES AND CRIMINAL PROCEDURE: EXECUTIONS PRIVATE.

AN ACT to amend article )9 of chapter 24 of the Revised Statutes of the state of
Missouri, entitled "of crimes and criminal procedure," by adding
thereto three new sections, to be known as sections 1956a, 19566 and 1956c.

SECTION 1. Death sentence to be executed in jail or enclosure-who be present-
officer's return.

Be it enacted by the General Assemnbly of the State of Missouri, as follows:

SECTION 1. That article 19 of chapter 24 of the Revised Statutes
of Missouri of 1879, entitled "of crimes and criminal procedure," be
amended by adding thereto three new sections, to be known as sections
1956a, 1956b and 1956c, and to read as follows: Section 1956a. The
sentence of death shall be executed within the walls of the jail at the
county seat of the county wherein the conviction was had, when such
jail is so constructed that the execution can conveniently take place
therein, but if the jail is not so constructed, then such sentence shall
be executed in an inclosure surrounded by a wall, palisade or fence
higher than the gallows and sufficiently close to exclude the view of
persons on the outside; and said inclosure shall be adjoining or as
near to the jail as possible. Section 1956b. At the execution there
may be present, besides the officers of the court wherein the convic-
tion was had, such other officers and such guards and assistants as the
officer executing the sentence may see proper to admit. He shall re-
quest the presence of the prosecuting attorney of the county, the clerk
of the court and twelve reputable citizens of the county, to be selected
by him, two of whom shall be physicians or surgeons, and he shall also
permit the presence of the counsel of the convict and such minister of
the gospel as the convict may desire, and such of the convict's rela-
tions as the officer may deem prudent, but no person under twenty-one
years of age, not related to the convict, shall be allowed to witness the
execution. Section 1956c. The officer executing a sentence of death
shall make return on the warrant of the execution thereof, which shall
be further certified to by at least two of the persons present thereat,
and be by said officer returned to the clerk of the court from which
said warrant was issued, and be by him filed among the records and
proceedings in said case as a part thereof.

Approved March 19, 188'7.

CRIMES AND CRIMINAL PROCEDURE: IMPRISONMENT IN
WoRK-HOUSE.

AN ACT to amend section 1963 of article 19 of chapter 24 of the Revised Statutes
of Missouri, entitled "verdict and judgment and proceedings thereon."
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LAWS OF INEW YORK.

exceeding two hundred and fifty dollars for any month ; and such
amount for his actual expenditures for clerks, stenographers, personal
and iicideiital expenses ais shall be certified in like manlnr to havo
been reasonablo and necessary and sh wu to have been actually ex-
pended in the performance of such work.
§ 2. This act shall take effect imniediately.

CHAP. 16.

AN ACT to amend section five hundred and seven of the Code of
Criminal Procedure, relative to the death penalty.

A .'lov) by tht, Giovernor Februnry 4, 1892. Pased, three-fiftlh being present.

Th'w t'eopb' of the State of" ev'w York, represenled in Senaic and
Assen lg, do enact as follows:

S:c"rTioN 1. Section five hundred and seven of the Code of Criminal
Procedure, is hereby aieindcd so as to read as follows:

Expcu. § 507. It is the duty f'r the agent and Wardel to be present at the
o,,s, whlo execntion, and to invite the presence, by at least three days previousto be

preent at,. notice, of a justice of the ,tlremin court, the district at torney, and the
sheriff of the county whore the conmiction was had, together with two
ph sicians and twelve reputable citizens of full age,to be selected by
said agent and warden. Such agent and warden must at the request
of the cruaiial, permit such ministors of the gospel, priests or clergy-
men of any religious denomination, not exceeding two, to be present atthe execution ; aml in addition to the persons designted above, le
shall also appoint se en assistants or deputy sheriffs who shall attend
the execution. I[e shall permit no other person to be present at such

Post- execution except those desigmated in this section. Imnetliately after
,,ortem the execution a post-mortem examination of tile body of the conmict
tio. 1, shall he made by tle physicians present at tile execution, and their

report in writing stating the nature of the examination, so made by
them, shal! be arnexed to the certificate hereinafter mentioned and

nlspmoI- filed therewith. After such post-mortem examination, the body, un-
tio, o less claimed by some relative or relatives of the person so executed, shall

be interred in the grave-yard or cemetery attached to the prison, with

it sutliciet (tuantity of (qu ick-li te to consunie such body withbout delay;
itoligious and no religious or other se nices shall be held over tile remains after
provilhn such execution, except within the walls of the prison where said ex-
as to. ecuition took place, and only in tile presene of the officers of said

prison, the persoi conducting said services, and the immediate family
and relatives of said deceased prisouer. Any person who shall violate

31iS. Or omit to comply with any provision of this section shall be guilty of
demeanor , Ieneaor.

§ . hi act shall take effect immediately,

[Chur[. 16.
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LAWS OF NEVADA.

procurement of more than one license for the same sheep, in
the State of Nevada during the same year.

CHAP. LII.-An Act amendatory of and supplementary to an
Act entitled "An Act to regulate proceedings in criminal cases
in the courts of justice in the Territory of Nevada."

[Approved March 13, 1901.]

The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

SECTION -1. Section four hundred and fifty-four of said Act
is hereby amended so as to read as follows:

Section four hundred and fifty-four. When judgment of
Judgment of death is rendered, a warrant, signed by the Judge and attested
death. by the Clerk, under the seal of the Court, must be drawn and

delivered to the Sheriff. It must state the conviction and
judgment, and appoint a day on which the judgment is to
be executed, which must not be less than sixty days nor more
than ninety days from the time of the judgment, and must
direct the Sheriff to deliver the defendant within seven days,

Warden of or as soon thereafter as travel will permit, to the Warden of
State Prison the State Prison of this State, for execution, such Prison to

tecute be designated in the warrant.
sentence. SEC. 2. Section four hundred and fifty-seven of said Act

is hereby amended so as to read as follows:
Section four hundred and fifty-seven. No Judge, Court or

covernor officer, other than the Governor, can suspend the execution of
nd oarden a judgment of death, except the Warden of the State Prison

suspend to whom he is delivered for execution, as provided in the
e in' eight succeeding sections, unless an appeal is taken. When
appeal cases. an appeal is taken from a judgment of death, the appellate

court, and any Judge thereof in vacation, may suspend the
execution until the appeal is heard and determined.

SEC. 3. Section four hundred and fifty-eight of said Act
is hereby amended so as to read as follows:

Section four hundred and fifty-eight. If, after judgment of
!f defendant death, there is good reason to suppose that the defendant has
is insane, become insane, the Warden of the State Prison to whom he

is delivered for execution, with the concurrence of the Judge
of the District Court of the county in which such Prison is

Warden may situated, may summon from the list of jurors selected by the
impanel Cut omsinr er
juryato County Commissioners for the year, a jury of twelve persons,
determine to inquire into the supposed insanity, and must give imme-insanity of
defendant. diate notice thereof to the District Attorney of said county.

SEC. 4. Section four hundred and sixty of said Act is
hereby amended so as to read as follows:

Section four hundred and sixty. A certificate of the inqui-
inquisition. sition must be signed by the jurors and the Warden, and
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TWENTIETH SESSION.

filed with the Clerk of the District Court of the county in
which such Prison is situated.

SEc. 5. Section four hundred and sixty-one of said Act is
hereby amended so as to read as follows:

Section four hundred and sixty-one. If it is found by the When

inquisition that the defendant is sane, the Warden must found insane
execute the judgment; but if it is found that he is insane, or sane.

the Warden must suspend the execution of the judgment
until he receives a warrant from the Governor, or from the
Judge of the District Court of the county in which such State
Prison is situated, directing the execution of the judgment.

SEC. 6. Section four hundred and sixty-two of said Act is
hereby amended so as to read as follows:

Section four hundred and sixty-two. If the inquisition n insane.
finds that the defendant is insane, the Warden must imme-
diately transmit it to the Governor, who may, when the
defendant becomes sane, issue a warrant appointing a day
for the execution of the judgment.

SEC. 7. Section four hundred and sixty-three of the said
Act is hereby amended so as to read as follows:

Section four hundred and sixty-three. If there is good rea- If defendant
ia femaleson to suppose that a female against whom a judgment of andpregant

death is rendered is pregnant, the Warden of the State Prison Warden to
summon ato whom she is delivered for execution, with the concurrence jury of three

of the District Court of the county in which such State Prison physicians.

is situated, may summon a jury of three physicians to inquire
into the supposed pregnancy. Immediate notice thereof must Notice to be
be given to the District Attorney of such county, and the pro- given.

visions of sections four hundred and fifty-nine and four hun-
dred and sixty apply to the proceedings upon the inquisition.

SEC. 8. Section four hundred and sixty-four of said Act
is hereby amended so as to read as follows:

Section four hundred and sixty-four. If it is found by the If defendant

inquisition that the female is not pregnant, the Warden must is egnant,
execute the judgment; if it is found that she is pregnant, the suspended.

Warden must suspend the execution of the judgment, and
transmit the inquisition to the Governor.

SEC. 9. Section four hundred and sixty-six of said Act is
hereby amended so as to read as follows:

Section four hundred and sixty-six. If for any reason a Ifjudgment
of death hasjudgment of death has not been executed, and it remains in not been

force, the Court in which the conviction is had, on the appli- executed.

cation of the District Attorney of the county in which the
conviction is had, must order the defendant to be brought
before it; or, if he be at large, a warrant for his apprehension
may be issued.

SEC. 10. Section four hundred and sixty-seven of said Act
is hereby amended so as to read as follows:

Section four hundred and sixty-seven. Upon the defend- Relating to

ant being brought into court, it must inquire into the facts, exemo .o
and if no legal reasons exist against the execution of the
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LAWS OF NEVADA.

judgment, must make an order that the Warden of the State
Prison, to whom the Sheriff is directed to deliver the defend-
ant, shall execute the judgment at a specified time.

SEC. 11. Section four hundred and sixty-eight of said Act
is hereby amended so as to read as follows:

Section four hundred and sixty-eight. The punishment of
Death death shall be inflicted by hanging the defendant by the
peantyio neck until he be dead, within the inclosed limits of the State
within Prison, and a suitable and efficient inclosure shall be pro-
limits of vided by the Board of Prison Commissioners for the purpose.
State Prison. The Warden of the Prison where the execution is to take
Suitable place must be present at the execution, and must invite the
beporid presence of a physician, the Attorney-General of the State,
by Prison and at least twelve reputable citizens to be selected by him;
sonrnn and he shall, if requested by the defendant, permit such

ministers of the gospel, not exceeding two, as the defendant
Warden tobe may name, and any persons, relatives or friends, not topresent and xctot thwihsh
to Select exceed five, to be present at the execution, together with such

te ble peace officers as he may deem proper to witness the execu-
citizens. tion. But no other persons than those mentioned in this

section can be present at the execution, nor can any person
under age be allowed to witness the same.

SEc. 12. After the execution, the Warden must make a
Warden to return upon the death warrant to the Court by which themake return
to the Court. judgment was rendered, showing the time, place, mode and

manner in which it was executed.
SEC. 13. This Act shall take effect January 1, 1903.

CHAP. LIII.-An Act to prohibit the sale of ardent spirits to
the Indians.

[Approved March 14, 1901.]

The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

SECTION 1. Any person who shall, after the passage of
Felony to this Act, sell, barter, give, or in any manner dispose of any
sell, ba rter or .
give liquor spirituous or malt liquors, wine or cider, of any description
to Indians. whatever, to any Indian within this State, shall be deemed

guilty of a felony, and upon conviction thereof, shall be
fined in any sum not less than one hundred dollars, or be
imprisoned in the State Prison for a period of not more than
three years, nor less than one year.

SEC. 2. All fines imposed and collected under the pro-
Fines paid visions of this Act shall be paid into the School Fund, and
into School
Fund the Court before whom the conviction is had is hereby author-

ized and empowered to tax as part of the costs, the sum of
one hundred dollars against the defendant, which last sum

Reward to shall go to any person giving information leading to the
mformer. arrest of the defendant; and in the event of the failure or
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STATUTES AT LARGE

A. D. 1912. No. 402.

AN ACT TO PRESCRIBE THE METHOD OV CAPITAL PUNISH-

MENT IN SOUTH CAROLINA.

SECTION 1. Be it enacted by the General Assembly of the

Capital pun State of South Carolina, That after the approval of this Act
shmee c oc by the Governor all persons convicted of. capital crime and

tion. have imposed upon them the sentence of death shall suffer such
penalty by electrocution within the walls of the State Peniten-
tiary, at Columbia, under the direction of the Superintendent
of the Penitentiary instead of by hanging.

SEc. 2. The Board of Directors of the State Penitentiary
Penitentiary are authorized and required to provide a death chamber and

Directors to
provide for all necessary appliances for inflicting such penalty by electro-
same. cution and pay the costs thereof out of any funds in their

County to hands. The expense of transporting any such criminal to the
pay cost of
transporting State Penitentiary shall be borne by the county in which the
criminal to
place of exe- offense was committed.
cutlOn.

SEc. 3. Upon the conviction of any person in this State of
a crime, the punishment of which is death, it shall be the duty

Judges to of the presiding Judge to sentence such convicted person to
impose sen-
tence to con- death according to the provisions of this Act, and to make such
form to Act.

sentence in writing, which shall be filed with the papers in
the case against such convicted person, and a certified copy
thereof shall be transmitted by the Clerk of the Court of Gen-
eral Sessions in which said sentence is pronounced to the
Superintendent of the State Penitentiary, at Columbia, not
less than ten days prior to the time fixed in the-sentence of the
Court for the execution of the same, and in all cases it shall be
the duty of the Sheriff of the county in which such convicted

Duty of
Sheriff to con- person is so sentenced, together with one deputy or more, if
veyt prisoneCr inij d-etcne sc ovce
to ate ni in his judgment it is necessary, to convey such convicted person
tentiary or to the Penitentiary, at Columbia, to deliver him or her to the

Superintendent of the State Penitentiary not more than twenty
days nor less than two days prior to the time fixed in the judg-
ment for the execution of such condemned person, unless
otherwise directed by the Governor, or unless a stay of execu-
tion has been caused by appeal, or granting of a new trial, or
other order of Court of competent jurisdiction.
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SEC. 4. At such execution there shall be present the execu- A. D. 1912.

tioner and at least two assistants, the Penitentiary surgeon Who may

and one other surgeon, if the condemned person so desires, witness execu-

an electrician, the condemned person's counsel and relatives,
if they so desire, ministers of the gospel, not exceeding three,
if they so desire, and not less than twelve nor more than
twenty-four respectable citizens of this State, to be designated
by the executioner.

SEc. 5. The executioner and the attending physician shall
Executionercertify the fact of such execution to the Clerk of the Court of to certify to

General Sessions in which such sentence was pronounced, execution.

which certificate shall be filed by the Clerk with the papers in
the case.

SEc. 6. The body of person so executed shall be delivered
to relatives; and in case no claim is made by relatives for such ofDtiheo.it

body the same shall be-disposed of as bodies of convicts dying
in the State Penitentiary: Provided, That if nearest relatives
or persons so executed desire that body be carried to former Proviso.

home, if in the State, the expenses for such transportation
shall be paid by Penitentiary authorities, who shall draw their
warrant upon County Treasurer of county from which said
convict came and said County Treasurer shall pay same and
charge to item of Court expenses.

SEC. 7. That all Acts or parts of Acts inconsistent with this
Act are hereby repealed.

Approved the 17th day of February, A. D. 1912.

No. 403.

AN ACT To REQUIRE COUNTY OFFICERS TO SECURE OFFICIAL

BOND IN SURETY COMPANIES.

SECTION 1. Be it enacted by the General Assembly of the
State of South Carolina, That before any county official, here- Ceonty ri

after elected or appointed to any county office in this State, scrmure bnd

who is required by law to give bond, shall enter into the dis- company.

charge of the duties of his office, he shall secure bond in some
reliable surety company authorized to do business in the State
of South Carolina: Provided, That if any official be refused
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SEC. 3. That said original section 6454, as amended March 9, Repeal.
1880, March 9, 1882, March 7, 1863, F ebruary 26, 1884, March
27, 1884, and February 12, 1885, and said section 6454a, be and
the same are hereby repealed.

Sc. 4. That this act take effect and be in force from and
after its passage. A. D. MARSH,

Speaker of the Hose of Representatives.
JOHN G. WARWICK,

President of the Senate.
iPrsed April 29, 1885.

[Senate Bill No. 409.1

AN ACT

To amend sections 7338, 7339, 7340, 7341 and 7343 of the Revised Stat-
utes of Ohio, and to repeal section 7342 of the Revised Statutes of
Ohio.

SECrION 1. Be it enacted by the General Assenibly of the State
of Ohio, That sections 7338, 7339, 7340, 7341 and 7343 of the
Revised Statutes of Ohio be amended so as to read as follows:

Section 7338. 1. The mode of inflicting the punishment of death Mode, place
shall be by hanging by the neck until the person is dead ; and the and time of
sheriff, or in case of his death, inability or absence, the coroner of inflicting the
the county in which sentence of death is pronounced, shall be the death pen-alty; sheriff's
executioner. And when any person shall be Fentenccd, by any fees.
court of the state having competent jurisdiction, to be hanged by
the neck until dead, such punishment shall only be inflicted within
the walls of the Ohio penitentiary, at Columbus, Ohio, within an
enclosure to be prepared for that purpose, under the direction of
the warden and hoard of managers thereof, which enclosure shall
be higher than the gallows, and so constructed as to exclude pub-
lic vioJw.

2. All executions of the death penalty by hanging shall take
place according to the provisions of this act, and on the day desig-
nated by the judge passing sentence, but before the hour of sunrise
of the designated day, and the 0herifl of the county shall receive for
his services one hundred dollars and the same fees as are paid in
other felony cases, to be paid out of' the county treasury, on the
return of the sheriff showing the due execution of the sentence,
duly attested and approved by the warden of the penitentiary.

Sectionl 1339. When a person is sentenced to death, all writs Conveyance
for the execution of the death penalty shall be directed to the of sentenced
sherifi by the court issuing the same, and the sheriff of the county prisoner to
wherein the prisoner has been convicted and sentenced, shall, the peniten-
within the next thirty (30) days thereafter, in as private and se- tiary ;
cure a manner as is possible to be done, convey the prisoner to the
Ohio penitentiary, where the said prisoner shall be received by
the warden, and securely kept until the day designated for his
execution ; and the sheriff shall receive for conducting the prisoner
sentenced to death to the Ohio penitentiary, the same fees and



mileage that is provided by law in other cases, when duly approved
by the warden of the penitentiary.

Erection of Section 7340. After the passage of this act, all such warrants
gallows at shall he executed within the Walls of the Ohio penitentiary. It
peniten- shall be the duty of the board of managers and warden of the

penitentiary to proceed at once to the erection ofa suitable build-
lg l and scah)lhl, (which building and scaffold shall he permanent),
in and on which to carry out the provisions of this act, the cost of
which said building, scaffold and other necessary material for the
completion of a permanent gallows, shall be paid out of any funds
on hand appropriated for the maintenanice and support of the Ohio
penitentiary.

Who may Section 7341. Besides the warden, the following persons may
attend exe- be present at the execution, but none others: the clergyman in
cations. attendance upon the prisoner, such other persons as tile prisoner

may designate, not excee(ling three in number, and five other
sherifs in the state, as the warden may designate, the chaplain
and board of managers of the penitentiary, the coroner o the
county in which the lr.isoner was sentenced, an( a reporter for
each one of the two leading newspapers of opposite politics pub-
lished in said county that the sheriff may designate.

Execution Section 7313. Unless a suspension of execution be ordered by
and return the supreme court, or two judges thereof, the sheriff or coroner
of warrant, shall proceed at the time and place named in the warrant, to

cause the prisoner sentenced to be hanged by the neck until he be
dead ; and of the manner of his execution of the warrant and his
doings thereon, he shall forthwith make return to the clerk of the
county from whence the prisoner was sentenced, who shall record
the warrant and returns in the records of the case.

Disposition SEc. 2. The body of the executed person shall be returned to
of the body the friends in any county in the state for burial tlt they may
of the per- request in writing, if made on the warden the (lay bty" re,

cuted- or on the morning of the execution ; and he may draw his o, der
on the auditor of state, and lie on the state treasurer, for paying
the transportation and other funeral expenses, not to exceed tile
sum of fifty dollars ; and if no request is made by the friends as
aforesaid, the body to be disposed of as provided by law for Euch
cases.

To whom SEC. 3. The provisions of this act shall not be held to apply to
this act cases of persons under sentence of death, and time of execution
does not fixed to take place prior to July 1, 1885, but all persons under
apply. sentence of death, and time of execution fixed, to take place prior

to July 1, 1885, shall be executed as provided in warrants issued
at the place in such warrants named.

Repeal. SEC. 4. Said original sections 7338, 7339, 7340, 7341, 7342 and
7343 are hereby repealed.

SEC. 5. This act shall take effect and be in force from and after
its passage. A. D. MARSH,

Speaker of the House of Representatives.

JOHN G. WARWICK,

President of the Seiate.
Passed April 29, 1885.
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INFLICTION OF THE DEATH PENALTY.

the IVenlield Ifeef lighthouse. and thcnee along said Pentield Reef
to the shore or maihitiid il, the town of Fairfield.

Jurisdlhtloid S.:c. 2. Whenever there shall be any doubt as to which of the
adj,,lling towns has jurisdiction of the place where an offense
against tins avt has ]cen cll nitted, such offense may be pros-
eut,.d ill either of said towns.

Pmaalt . Sfx. 3. Every .ersof violating the provisions of this act shall
lie lined lint ex('tlg thirty dollars.

A lproved, May 211, 1 898.

[Substitute for lIouse Bill No. 77.)

CHAPTER CXXXVII.

An A\ct coneeriling the Inllietioa of the 1Death Penalty.

lie it ena(ed by the Senate and Mouse of Rep resentalives in General
Assembly convened:

Capital 110, h- Sl"C'l'loN 1. '.'he mode of inflicting the punishnment of death
Who, ,'"W I sl, ,ll be by hanginig by the t denmedperson is
Where I,,flicL. dead. 'he Wairdln of the Connecticut state prison, or in ease of

his death, inbihtv, or absence, ,, deputy warden, shall be the ex-
eciltioier; and i~ecu any person shall be sentenced by any court
of this state having cotlmpetelit jurisdiction, to be hanged by the
Ineck until dead, he shall, within twenty days after lal sentence,
be contveyed to the Connectieut state prison, and such punishment
shall only 1)e inflicted within the walls of the Connecticut state
p~risol in' Wetllerslield, within an enclosure to be prepared for that
Airpose. iunder tile direction of the warden of tle state prison or

his deputy, and the board of directors thereof, which enclosure
shall be higher than the gailows, and so constructed as to exclnde
lniblic view.

Feve of exccu. Sj!,c. 2. All executions of the death pc-11flt~y shiall take plaRce
tioner. according to the provisions of this act, and oil tie day designated

by ati. judge "ssing sentence, but before the hour of sunrise oi
thic designatet day, and the warden, or deputy warden exeenting
the sentence shall receive for his services lifty dollars, to be pa I
out of any fund on hand appropriated for tdue maintenance and
support of the Conlnoeticut state prison.

Witnesses of SIn. 3. Besides the wanen, or deputy warden, and such num-
ber of guards as lie thinks necessary, the following lersons may
be present at the execution, but no others: the slicrily of the
couity in which the prisoner was tried and convicted, the board
of dir-ectors, and pl,'sicianl of the Connecticut state prison, the
clergyman in attendance upon tile prisoner, and such other per-
sons, adult males, as the prisoner may designate, not exceeding
three in number rer)sentatives of not exece ing five newspa pers
in the county where the crime was comnitted, and one reporter
for oath Of the daily newspapers published in the cit\y of ]lartford

[Jan.,



EXPZNSES OF CLERKS OF COURTS.

Smc. 4. The warden or his deputy shall cause the body of any ° of
executed criminal to be decently and quietly buried in any county "
in the state of Connecticut that may be designated by the relatives
or friends of the executed person, provided a request for said
burial be made to the warden or deputy oi or before the day of
execution. In case the body is not clihimed by any relatives or
friends on or before the day of execution, then the warden or
deputy shall dispose of it as provided by law for the bodies of
unclained criminals who (lie in the state prison, The expenses
of the funeral and burial shall not exceed lifty dollars, and
shall be paid out of any funds on hand appropriatcd for the main-
tenance and support of the state prison.

Sic. 5. The warden or deputy warden shall endorse upon the Rtr,, of• ' " . ' 1 1 f . (tIl th W rrant.

death warrant a record of his execution thereof, and slhall return aa
said warrant to the clerk of the superior court of the county where
the trial and conviction was had.

Sc. 0. The penalty of death shall be inflicted within a period Deth penalty• h a Infollow slell.

of not less than one month, nor more than six months after con- le,,ce, how
viction and sentence, unless a reprieve or stay of execu tion is ° "g after.

granted by competent authority.
Si.. 7. The provisions of this act shall not be held to apply i.uetiotm.

to any person who may be under sentence of death prior to Octo-
ber 1, 1893; but any personi under sentence of death prior to
October 1, 1893, shall be cxecuted as provided in the warrant
issued and in the place in such -warrant nanted.

Src. 8. The sum of three thousand dollars is hereby appro-.*mirolriation
priated for the purpose of erecting or adapting on the pisonl

grounds a building suitable for tile execution of l)risoners seell-
tenced to death.

Si.x. 9. All acts or parts of acts inconsistent herewithfl u c rll , (.
hereby repealed.

Six. 10. This act slhill take effect October 1, 181,13. is ct
Approved, 'May 25, 1893.

(House 1ll No. 156.]

CHAPTF.R CXXXVIII.

An Act relating to -Expenses of Clerks of Courts.

le it enacted 6j, the Senale and House of Representali'ves in General
Assembly conveed:

SEc-roN 1. The necessary personal expenses of the clerk and I xpss or
tssistalnt clerks of the SUplerior court, and of the clerk and assist- for itchfid

ant clerl of the court or conimnon pleas of Litchfleld county, and ": ,,i,.h.
-of tihe clerk and assistant clerk of the superior court for Wind-
lm county, incurred by reason of attending sessions of their
respective courts in towns other than those in which they respect-
ivey reside, shall be taxed and paid for by the state, in the same
-mner as other court expenses are taxed mid paid.

S:mc. 2. This act shall take effect upon its passage,
Approved, May 25, 1898.

1893.]
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LAWS, SESSION OF 1898. 911

dollars, the fee of the sheriff for the services hereinafter
required of him, and to certify the same under his hand
and seal of office, and deli,,r the saiue to the sheriff or
other proper officer.

1 124. It shall be the duty of the sheriff or other proper tot copactor
oflicer, upon receiving such certified copy of the execu- ment.

lioln and return, to present the same to the county col-
lector, who shall pay to the sheriff of said county or
other proper officer the amount of the costs indorsed,
together with the interest due thereon, taking the re-
ceipt of the sherift or other proper officer thereupon,
which certified c( ly and receipt shall be a sufficient
voucher for the paywent thereof, in the settlement of
the accounts of the said collector.

125. The said collector, having-paid the said costs, Duty of board
shall thereupon charge the same, together with the ofasesso,

amount of said fine, to the city, borough or township
against which such execution was issued, adding thereto
interest up to the twenty-second day of December next
ensuing the next annual meeting of the board of asses-
sors of said county, and shall lay the same before the
said board of assessors at their next annual meeting,
which sum shall be added to the proportion or quota of
the tax next to be levied and collected in such city, bor-
ough or township; and shall be assessed, levied, col-
lected and paid over in the same manner and under the
same penalties as the said propoition or quota of tax is
by law directed to be assessed, levied, collected and paid
over.

126. Judgments in any court of record, entered upon Revval oil judg.
forfeited recognizances in criminal cases, may be revived nets

by scire facias, or an action of debt may be brought
thereon within six years next after the date of such
judgment and not after, and the lien of any suh judg-
ment heretofore entered shall cease to be a lien ofter six
years,,notwithstanding the issuing of scire facias thereon,
if no proceedings shall have been taken upon such scire
facias within the past six years.

X. OAPITAL PUNISHMENT.

127. The manner of inflicting the punishment of death m--a,,i, of
shall be by hanging the person convicted by the neck ting.
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until dead; and the said punishment shall be inflicted
either in the prison where the convict shall be con-
fined, or within an inclosed yard of such prison, if
there be one, or within an inclosure erected for the
purpose, adjoining such prison, at the discretion of the
sheriff, whose duty it shall be to inflict the same; and
the necessary expense attending an execution shall be
ascertained by the board of chosen freeholders of the
county in which the same shall take place, and be paid
upon their order by the county collector.

Witnsses of 128. In all cases in which judgment of death shall be
eXecuIIOn. given in any of the courts of this state against any

person or persons, it shall be the duty of the court in
which such judgment shall be given, immediately after
giving such judgment, to appoint and desiguate in
writin& from among the persons liable to duty as grand
jurors in the county in which such judgment is to be
executed, twelve respectable persons, two of whom shall
be physicians, whose duty it shall be to be present at
the time and place of the execution of such judgment,
and to attend upon and witness the same.

Their duty. 129. Each of the persons so appointed as aforesaid
shall, before entering upon the duty required of them
by such appointment, take an oath or affirmation before
the clerk of the court making such appointment, faith-
fully to execute and perform the duty required of them
by such appointment, and truly to report and make
known in writing, under their hands to the court by
which they were appointed, the time, place and manner
of the execution of such judgment, and the names of
all persons present thereat; and immediately after the
execution of such judgment of death, the said several
persons appointed to witness the same as aforesaid shall
unite in a report in writing under their hands, to be
addressed to the court by which they were appointed,
in which shall be fully and particularly stated and set
forth the time, place and manner of the execution of
such judgment of death, and the names of all persons
present thereat, which report shall on the same day be
filed with the clerk of the court in which such judgment
was given.

Special deputleo, 130. It shall be lawful for the sheriff of the county
in which such judgment is to be executed, not less than
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ten days before the time fixed for the execution of such
judgment, to appoint and designate from among the
residents and citizens of such county who are liable to
serve as jurors therein, twelve reputable persons to
serve as special deputies of such sheriff at the time and
place fixed for the execution of such judgment; but
nothing herein contained shall prevent such sheriff
from appointing as many deputies to serve on the day
fixed for the execution of such judgment as may, in
his opinion, be necessary to preserve the pepce; pro- Proviso.

eided, that only twelve deputies appointed and desig-
nated as hereinbefore provided shall be prebent at or
witness the execution of such judgment of death; and
r-vided Jurther, that nothing herein contained shall Provio.

prevent members of the family of the person or persons
against whom judgment of death shall have been given,
not exceeding three in number, or any ministers of the
gospel, not exceeding two in number, all of whom shall
be designated by such person or persons, from being
present at and witnessing the execution of such judg-
ment of death.

181. If any sheriff, under-sheriff, deputy sheriff or Noothe,
jailer shall procure, permit or suffer any other person
or persons than those designated by law to be present
at or witness the execution of any judgment of death,
such sheriff, under-sheriff, deputy sheriff or jailer shall
be liable to punishment as for contempt of the court in
which such judgment of death was given.

132. In cases where the death penalty is inflicted the "les. represent-
sheriff shall admit to the execution the accredited rep- at'i present.

resentative of the associated press, and the accredited
representative of any one other general newsgathering
association, if there be such, and the accredited repre-
sentatives of the local press of the county, not to exceed
three in number, and the stenographer of the court of
oyor and terminer may be present for the purpose o
furnishing information to members of the press con-
cerning the execution, and the sheriff may call in to
assist him in such execution one or more persons with-
out reference to their places of residence, not exceedingthree ; provided, he shall deem their skill useful to him I,,ovlso.

in the proper carrying out of such execution.
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Reprieve. 133. When a reprieve shall be granted by the gover-
nor or person administering the government, to any
convict sentenced to the punishment of death, and such
convict shall not be pardoned, it shall be the duty of the
said governor or person administering the government-
to issue his warrant to the sheriff of the proper county,
commanding him to execute the sentence at such time
as shall be therein appointed and expressed, which war-
rant shall be transmitted to said sheriff at the expense
of the state.

X1. JUDGMENT AND ERROR.

Writs cf error. 184. Writs of error in all criminal cases shall be writs
of right, and issue of course; but in criminal cases pun-
ishable with death, writs of error as writs of right shall
be issued out of and returnable to the court of errors
and appeals alone, and such writs shall be heard and
determined at the term of said court next after the judg-
ment of the court below unless for good reasons the
court of errors and appeals shall continue the cause to
any subsequent term; all other writs of error, not
brought on for hearing at the term to which they are
returnable, or on the opening day of the next term
thereafter, shall be dismissed unless the appellate court
shall continue the same after notice to the defendant in
error, on motion in open court and for good cause
shown.

11ut of excep. 135. If, on the trial of any indictment, any exception
tion. shall be taken to any decision of the court during

the trial to the prejudice or injury ot any defendant, it
shall be the duty of the judge to settle a bill of such
exceptions, and to sign and seal the said bill, to the end
that the same be returned with a writ of error to
the court having cognizance thereof; and the bill of
exceptions taken in any case shall contain only so much
of the evidence as may be necessary to present the ques-
tions of law upon which exceptions were taken at. the
trial, and it shall be the duty of the court or judge upon
the settlement of the bill to strike out of the same all
the evidence and other matters which shall not have
been necessarily inserted.
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secretary shall, before entering upon the discharge of his
duties give bond to the territory in the sum of five thous-
and dollars ($5,000.00), which bond shall be approved by the
secretary of New Mexico and filed in his office, and shall
take and subscribe an oath of office as required by law.

Sec. 2. The assistant secretary shall have power, in the
absence of the secretary, to file all instruments required by
the laws of New Mexico to be filed in the office of the secre-
tary of New Mexico, and to certify to copies thereof, under
his hand and the great seal of the territory, with the same
force and effect as if the same had been filed or certified by
the secretary of the territory.

Sec. 3. This act shall be in force from and after its pas-
sage.

CHAPTER 76.

AN ACT ENTITLED AN ACT TO AMEND SECTION 1067 OF THE
COMPILED LAWS OF 1897 RELATING TO THE MANNER IN
WHICH THE DEATH PENALTY SHALL BE INFLICTED. 1r. B.
No. 110; Approved March 17, 1903.

CONTENTS.

Sec. 1. Section 1037, Compiled Laws of 1897, regarding the manner of inflicting the
death penalty. Amended.

Sec. 2. Limitation on number who shall witness execution.

Be it enacted by the Legislative Assembly of the Territory of New
Mexico:

Section 1. Section 1067 of the Compiled Laws of 1897 is
hereby amended by adding to said section the following:
"And such execution shall be conducted privately, the sheriff
conducting the same shall erect an inclosure within which
said inclosure said execution shall take place, and the board
of county commissioners in any county in this territory
where it shall become necessary under the law to have an
execution is hereby authorized and empowered to expend the
necessary sum of money to erect such an inclosure as shall
be private and not open to the public except as hereinafter
provided: Provided, further, that the expenditure for such
inclosure shall in no instance exceed the sum of two hundred
dollars ($200.00)."

Sec. 2. Hereafter executions in this territory shall not be
witnessed by to exceed twenty persons including members
of the medical profession, officers of the law, clergymen and
representatives of the press, the said list to be prepared by
the sheriff and approved by the judge of the district court.
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This act shall take effect and be in force from and after its
passage.

CHAPTER 77.

AN ACT IN RELATION TO THE MANAGEMENT OF THE TECOLOTE
LAND GRANT. H. B. No. 208; Approved March 17, 1903.

CONTENTS.

Sec. 1. Board of trustees. To manage and control.
See. 2. Members of board of trustees. Qualifications.
See. 3. Election of board of trustees. Notice to be published. Qualification of voters.

Term of offmce.
See. 4. Board of trustees. Organization. Duties of president, secretary and trea-

surer.
Sec. 5. Powers of board.
Sec. 6. Meetings of board. Special meetings may be called. Compensation.

Be it enacted by the Legislative Assembly of the Territory of Newo
Mexico:

Section 1. That the management and control of that cer-
tain tract of land, known as the Tecolote land grant, situ-
ated in the County of San Miguel in the Territory of New
Mexico and patented by the United States to the Town of
Tecolote, is hereby vested in a board of trustees, to be elected
as hereinafter provided, which said board of trustees shall be
a body corporate under the name of the Board of Trustees of
the Tecolote land grant, and with full power under such
name to sue and be sued and with the further powers here-
inafter enumerated.

Sec. 2. Members of such board of trustees shall be resi-
dents and owners of real estate within the limits of said Teco-
lote land grant.

Sec. 3. Upon petition of not less than twenty residents
or owners of real property within said Tecolote land grant, it
shall be the duty of the board of county commissioners of
San Miguel county, to order an election to be held for the
choice of such trustees and fix the time and place thereof,
and to give ten days' notice of such election by pilblication in
some newspaper of general circulation in said San Miguel
county. At such election all actual residents within the
limits of said Tecolote land grant, who are owners of real
estate within the same and qualified electors at the general
election held in this territory shall be qualified electors, and
the five persons receiving the highest number of votes at
such election, shall be by said board of county commissioners
declared trustees of said grant and shall hold their offices for
the term of two years and until their successors are elected
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COMMONWEALTH OF KENTUCKY

CHAPTER 38.

AN ACT designating electrocution as the means of -inflicting the

death sentence.

Be it enacted by the General Assembly of the
Commonwealth of Kentucky:

§ 1. That from and after the period that this law
shall take effect the mode of the execution of a death
sentence must in every case be by causing to pass
through the body of the condemned a current of
electricity of sufficient intensity to cause death as
quickly as possible, and the application of such
current must be continued until the condemned is
dead. All executions of the death penalty by elec-
troeution shall take place within the walls of the
State penitentiary, hereafter indicated by the Board
of Prison Commissioners, and in such inclosure as
will exclude public view thereof.

§ 2. The sheriff and jailer of the county in which
the condemned under sentence of death is confined,
shall, upon the order of the court in which the con-
demned was sentenced, cause said condemned per-
son to be conveyed as expeditiously,, privately and
safely as may be, to said penitentiary, and to deliver
said condemned person, together with a duly certi-
fied -copy of the judgment ordering the execution, to
the warden of said penitentiary, and the warden
thereof shall receive said condemned person and
safely keep the same until the day designated for
the execution, unless said condemned person 'be
otherwise disposed of by due course of law. Said
sheriff shall be paid therefor the same fees as are
now allowed sheriffs for the conveyance of persons
convicted of felony to the penitentiary.

Death Penalty
to be by electro-
cution.

Sheriff and
jailer's duties.



ACTS OF THE GENERAL ASSEMBLY

§ 3. The warden of said penitentiary or his
warden toex deputy shall proceed at the time and place namedecute sentence. in the judgment of the 'court in which the condemned

person was tried and convicted to cause the same
to be electrocuted a.cording to the provisions of
this act, before sunrise on the day designated in
the judgment aforesaid, unless the execution be
stayed by due process of law. The warden or his
deputy executing the death sentence shall be paid
therefor the sum of twenty dollars from the State
Treasury.

§4. The electrician and the warden of said peni-
Persons en- tentiary and his deputy or deputies and guards, thetitled to be pres-

ent. sheriff of the county in which the condemned was
convicted, the Prison Commissioners, the physician
and chaplain of the penitentiary, and a clergyman
and three other persons selected by the condemned,
and one representative of every newspaper pub-
]ished in the county in which the condemned was
convicted, and one representative of every daily
newspaper published in the State, may attend such
execution, but no other persons shall be permitted
to be present.

§ 5. The warden of said penitentiary shall make
due'return on the copy of the judgment of the court
pronouncing the death sentence, of the manner, time
and place of its execution by him, which return shall
be made by the clerk of said court filed in the papers
of the cause in his office.

Disposition of § 6. 'The body of the condemned shall be deliv-
body. ered to any friend or relative making request there-

for, and the State shall pay the expense for the re-
turn of the body to its home, not to exceed thirty
dollars, but if no such request is made, it shall be
buried and the cost of such burial, not to exceed
thirty dollars, shall be a claim against the treasury
of the State.

§ 7. If the condemned under sentence of death
escapes from custody and be recaptured after the
expiration of the date fixed for the execution, the
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Governor, upon being notified of such recapture by
the warden of said penitentiary in writing, shall send
his warrant of execution to said warden by special
messenger and shall name therein the day of execu-
tion and thereupon the warden shall proceed to the
execution. thereof accorning to the provisions of
this act.

§ 8. If the condemned under sentence of death
be insane or pregnant with child on the day desig-
nated for the execution, said execution shall be sus-
pended until said condemned be restored to his or
her right mind or until she be delivered of child,
and then said execution shall take place under the
warrant of the Governor and at the time herein
designated by him unless stayed by due process of
law.

Duty of Gov-
ernor in certain
instances.

Disposition of
accused insane
or pregnant.

§ 9. There shall be installed and erected in the Appropriation

State penitentiary, under direction and management
of the Prison Commission the necessary electrical
apparatus for the electrocution of persons under
sentence of death, and the sum of seven thousand
dollars, or so much thereof as is necessary, is hereby
appropriated for tihe purchase and installation of
the same.

§ 10. This act shall not apply to crimes commit- Time whenact Io be effec-

ted before this act takes effect; the punishment of tive.b e

such crimes shall 'be such as was prescribed by the
law in effect when the crime was committed.

§ 11. All acts and parts of acts inconsistent or Repeal.-

in conflict herewith are hereby repealed.
Approved March 21, 1910.
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who shall counsel, aid, procure or induce another to start, trans-
mit or circulate any such statement or rumor shall be guilty of
a misdemeanor.

Section 2. That all laws and parts of laws in conflict here-
with be and the same are hereby repealed.

Approved Sept. 29, 1923.

No. 587.) (S. 191. Inzer.
AN ACT

Providing for the execution of convicts, condemned to death, by electrocu-
tion, prescribing the procedure in such cases; providing the means for
accomplishing the purposes of this Act; and repealing all laws or parts
of laws in conflict herewith.

Be it enacted by the Legislature of Alabama:
Sec. 1. Where the sentence of death is pronounced against

a convict; the sentence shall be executed at any time before the
hour of sunrise on the day set for the execution, not less than
thirty nor more than one hundred days from the date of sen-
tence, as the court may adjudge, by causing to pass through the
body of the convict a current of electricity of sufficient intensity
to cause death, and the application and continuance of such cur-
rent through the body of such convict until such convict is dead.

Sec. 2. The warden of Kilby Prison at Montgomery or in
case of his death, disability or absence, his deputy shall be the
executioner. In the event of the death or disability or absence
of both the warden and deputy the executioner shall be that per-
son appointed by the Board of Convict Supervisors for that pur-
pose; provided, however, that up to and including January 1,
1927, the executioner shall be the Sheriff from the county in
which such convict is condemned to death or shall be the Deputy
of such sheriff or in the absence or disability of such sheriff or
his deputy, shall be such other person as may be appointed by
the Board of Convict Supervisors for that purpose, and pro-
vided further, that such sheriff, his deputy or such other person
as may be appointed by the Board of Convict Supervisors to act
as executioner as provided in this section shall receive for such
service the same amount as is now paid by law to Sheriffs for
the execution of criminals.

Sec. 3. Whenever any person is sentenced to death, the
clerk of the court in which the sentence is pronounced, shall,
within ten days after sentence has been pronounced, issue a war-
rant under the seal of the court for the execution of the sentence
of death, which shall recite the fact of conviction, setting forth
specifically the offense, the judgment of the court, the time
fixed for his execution, and directed to the warden of Kilby
Prison at Montgomery, commanding him to proceed, at the time
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and place named in the sentence, to carry the same into execu-
tion, as provided in Section 1 of this Act, and shall deliver such
warrant to the sheriff of the county in which such judgment of
conviction was had to be by him delivered to the said warden
together with the condemned person, as provided in the follow-
ing section.

Sec. 4. Immediately upon the receipt of such warrant, the
sheriff shall transport such condemned person to Kilby Prison
at Montgomery, and shall there deliver him and the warrant
aforesaid into the hands of the warden and shall take from the
warden his receipt for such person and such warrant, which re-
ceipt the sheriff shall return to the office of the clerk of the
court where the judgment of death was rendered. For his serv-
ices, the sheriff shall be entitled to the same compensation as
now provided by law to sheriffs for removing or conveying
prisoners.

Sec. 5. Upon the receipt of such condemned person by the
warden of Kilby Prison, he shall be confined therein until the
time for his execution arrives, and while so confined, all persons
outside the said prison shall be denied access to him except his
physician and lawyer, who shall be admitted to see him when
necessary to his health or for the transaction of business, and
the relatives, friends and spiritual advisors of the condemned
person, who shall be admitted to see and converse with him at all
proper times, under such reasonable rules and regulations as
may be made by the Board of Convict Supervisors.

Sec. 6. The execution shall take place inside the walls of
Kilby Prison at Montgomery, in a room arranged for that pur-
pose. It shall be the duty of the Board of Convict Supervisors
of this State to provide the necessary room and appliances to
carry out the electrocution as provided in this Act.

Sec. 7. The following persons may be present at the execu-tion and none other: the executioner and such persons as may
be necessary to assist him in conducting the execution; the
Board of Convict Supervisors, two physicians, including the
prison physician; the spiritual advisor of the condemned; the
chaplain of Kilby Prison; such newspaper reporters as may be
admitted by the warden; and any of the relatives or friends of
the condemned person that he may request, not exceeding five
in number, shall be admitted, provided no convict shall be per-
mitted by the prison authorites to witness the execution.

Sec. 8. If the person condemned escape after sentence andbefore his delivery to the warden, and be not rearrested untilafter the time fixed for execution, any person may arrest andcommit him to the jail of the county in which he was sentenced:and thereupon the court by whom the condemned was sentenced,either in term time or vacation, or notice of such arrest being
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given by the sheriff, shall again appoint a time for the execu-
tion, not less than thirty days from such appointment which
appointment shall be by the clerk of said Court immediately cer-
tified to the warden of Kilby Prison and such clerk shall place
such certificate in the hands of the sheriff, who shall deliver the
same, together with the warrant aforesaid and the condemned
person, to the warden who shall receipt to the Sheriff for the
same and proceed at the appointed time to carry the sentence of
death into execution as hereinabove provided.

Sec. 9. If the condemned person escape after his delivery to
the warden, and be not retaken before the time appointed for
his execution, any person may arrest and commit him to Kilby
Prison, whereupon the warden shall certify the fact of his escape
and recapture to the court in which sentence was passed; and
the court, either in term time or vacation, shall again appoint a
time for the execution, which shall be not less than thirty days
from the date of such appointment; and thereupon the Clerk of
such court shall 'certify such appointment to the warden, Who
shall proceed at the time so appointed to execute the condemned.
as hereinabove provided.

Sec. 10. When execution of sentence is suspended or
respited to another date, the same shall be noted on the warrant
and on the arrival of such date the warden shall proceed with
such execution; and if he should be pardoned, or his sentence
commuted by the Governor, no execution shall be had, but in
such case, as well as when the sentence is executed, the warden
shall return the warrant and certificate, with a statement of any
such act and with his proceedings endorsed thereon, together
with the statement that the body of the convict was decently
buried or delivered to his relatives or friends, naming them, or
to some other person, by consent of the convict, naming such
person, and naming two or more witnesses to the fact that the
convict consented that his body might be delivered to such per-
son, to the clerk of the court in which sentence was passed, who
shall record said warrant and return in the minutes of the court.
The State shall pay transportation charges of the body, back to
the home of the condemned person where his or her family or
friends cannot pay such expenses, this fact to be determined by
the Board of Convict Supervisors.

Section 11. On or before the first day of October, 1926, the
Board of Convict Supervisors shall begin the construction of
such necessary room or building as may be required to carry out
the provisions of this Act, and shall continue such construction
until said room or building is completed; and said Board of Con-
vict Supervisors shall also, on or before the said 1st day of
October, 1926, contract for the purchase of such necessary ap-
pliances as may be required to carry out the provisions of this
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Act; and when the execution of a person sentenced to the pun-
ishment of death is set for a day subsequent to the last day of
February, 1927, the execution of such sentence must be as pro-
vided in this Act; but when the execution of such sentence is set
for a day prior to the 1st day of March, 1927, the execution of
such sentence must be as now provided by Article 7 of Chapter
278 of the Code of 1907.

Sec. 12. That sections 7639, 7640, 7641, 7642, 7643, 7648,
7649, 7650, 7651, and 7652 of Article 7 of Chapter 278 of the
criminal Code of 1907, be and the same are hereby specifically
repealed and that all laws, and parts of laws, in conflict here-
with are hereby repealed.

Approved Sept. 29, 1923.

No. 588.) (S. 326. Pelham.
AN ACT

To provide for the construction and operation of fish cultural stations in the
State of Alabama; to provide for the acquisition of suitable areas in the
name of the State; to provide for the administration and managament
of fish cultural stations; to provide for payment of employees; to pro-
vide for a fishing license, and for other purposes.

Be it enacted by the Legislature of Alabama:

Sec. 1. That the Commissioner of Game and Fisheries, with
and by the consent of the Governor, shall proceed to acquire in
fee simple title to the State, or to lease, or to make such other
arrangements as may be found more effective and advantageous,
such lands or tracts, streams, springs, water-courses, or ponds,
as may be deemed suitable for the purpose, and thereupon shall
proceed to raise or propagate such quantities and species of
edible game fish as are possible to raise.

Sec. 2. That the young fish, fry or fingerling, so raised ator in the said fish cultural stations, shall be distributed without
cost for said young fish to citizens of Alabama for restocking
appropriate and suitable public streams, lakes or ponds of this
State, said quantities and methods of distribution to be under
regulation of the Commissioner of Game and Fisheries.

Sec. 3. The Commissioner of Game and Fisheries shall be
authorized and empowered to make such improvements upon
property acquired by the State for fish cultural stations as, in
his opinion, he deems necessary for the successful propagation
of edible game fish, to employ help and assistance, to purchase
or otherwise acquire brood fish, to make such necessary expendi-
tures in connection with such fish culture as may be needful.

Sec. 4. That for the purpose of carrying out the provisions
of this Act, there is hereby imposed fishing license fees as fol-
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assessed or adjudged against them as punishment therefor, shall 
have the right on being taken into custody by the proper officer 
of the court, or prior to such arrest, to give bail for the payment 
of such fine and the costs of prosecution. Such bail shall be by 
bond, conditioned for the payment of the fine and costs, executed 
by the defendant and one or more good and responsible persons to 
be approved by the court, if in session at the time; otherwise by the 
sheriff or the officer charged with the execution of the judgment. 

( 2) The bond shall be made payable in ninety days from the 
date thereof to the Governor of this State and his successors in of­
fice, and if not paid at the expiration of the ninety days, the sheriff 
or other officer aforesaid shall endorse on the bond that default has 
been made in the payment, and having signed such endorsement, 
shall file the bond with the clerk of the court in which judgment 
was rendered, and the clerk shall forthwith issue execution for 
the amount of the fine and costs against the security or bail, as if 
there had been judgment at law on such bond, and the same pro­
ceedings shall be had as in cases of other executions, and the person 
convicted shall be liable to be proceeded against, as if no such 
bond had been given, until the same has been fully paid and satis­
fied. 

SECTION 261. SENTENCES WHEN TO BE CONCUR­
RENT AND WHEN CONSECUTIVE. When the defendant has 
been convicted of two or more offenses charged in the same indict­
ment or information or in consolidated indictments or informa­
tions, the terms of imprisonment shall be served concurrently un­
less the court expressly directs that they or some of them be served 
consecutively. Sentences or imprisonment for offenses not 
charged in the same indictment or information shall be served con­
secutively unless the court expressly directs that they or some of 
them be served concurrently. 

CHAPTER 22. EXECUTION. 

SECTION 262. COMMITMENT OF DEFENDANT-DUTY 
OF SHERIFF. Upon pronouncement of a sentence imposing a 
penalty other than a fine only or death the court shall, unless the 
execution of the sentence is suspended or stayed, and, in such case, 
upon revocation of the suspension or termination of the stay, forth­
with commit the defendant to the custody of the sheriff together 
with a certified copy of the sentence, and the sheriff shall there­
upon, within a reasonable time, if he is not the proper official to 
execute the sentence, transfer the defendant, together with the 
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copy of the sentence, to the custody of the official whose duty it 
is to execute the sentence, and shall take from such official a re­
ceipt for the defendant and make a return thereof to the court. 

SEC'l'TON 26:1. EXI£CUTION OF Sl~NTENCE IMPOSING 
FINE. If the sentence imposes a fine with or "·ithont imprison­
ment execution may be issued thereon as on a judgment in a civil 
execution. 

SEC'l'IOX 26-J.. HABI<JAS CORPUS WHILE SERVIXG SEN­
TEKCE. (1) ·when a defendant has been scntenecd, and is 
actually serving his sentence, and has not appealed from the 
judgment or sentence, but seeks his release from imprisonment by 
habeas corpus proceedings, and the \Vrit has been refused, or the 
Writ has been discharged after it has been issued, the custody of 
the prisoner shall not be disturbed, pending a review by the appel­
late court. 

(2) Pending a review of a decision discharging a prisoner on 
habeas corpus, he shall be discharged upon hail, with sureties 
to be approyed as other bail bonds are approved, for his appear­
ance to answer and abide by the judgment of the appelate pro­
ceeding. 

SECTJO::\" 26;). APPI,ICATION FOR DISCHARGE. When 
any person sentenced by any court of the State of Florida to pay 
a fine or fine and costs, whether with or without imprisonment, 
had been confined in prison sixty days, solely for the non-payment 
of such fine and costs, he may make application in writing to the 
judge of any circuit court or criminal court of record in the county 
where he is confined, setting forth his inability to pay such fine, or 
fine and costs, and the judge of such court shall proceed to hear 
and determine the matter, and if, upon examination, it shall ap­
pear to him that such person is totally unable to pay such fine 
or fine and costs, and that he has not any property, exceeding 
twenty dollars in value, the judge of such court shall administer 
to him the following oath: "I do solemnly swear that I have not 
any property, real or personal, to the amount of twenty dollars, 
and that I have no property in any way conveyed or concealed, 
or in any way disposed of, for my future use or benefit, so help 
me God.'' And thereupon such person shall be discharged fror.1 
further custody, the judge giving the jailer or keeper of the jail 
a certificate setting forth the facts. 

SECTION 266. FORMS OF SENTENCE TO STATE PRISON 
AND COUNTY JAIL. (a) When punishment of impriflonment 
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in the State prison is awarded against any convict, the form of 
the sentence shall be that he be imprisoned by confinement at 
hard labor. 

(b) When punishment of imprisonment in the County Jail 
is awarded against any convict, the court may also sentence the 
prisoner to be employed at hard labor; and in such case, he may 
be employed at such manual labor as the County Commissioners 
may direct. 

SECTION 267. EXECUTION AND SENTENCE OF DEATH 
-WHO MAY SUSPEND. The execution of a sentence of death 
shall not be suspended or stayed, apart from the stay incident to 
an appeal, except by the governor. 

SECTION 268. PROCEEDINGS WHEN PERSON UNDER 
SENTENCE OF DEATH APPEARS TO BE INSANE. (1) If 
there is reasonable ground to believe that a defendant under 
sentence of death has become insane since he was sentenced the 
warden of the State penitentiary shall immediately notify the 
governor thereof who shall suspend execution of the sentence un­
til he issues a warrant for its execution. On suspending sentence 
the governor shall appoint a commision consisting of two compe­
tent disinterested physicians to examine into the defendant's men­
tal condition. The commission so appointed may call and ex­
amine witnesses and compel their attendance. The commission 
shall report its finding to the governor. The physicians consti­
tuting the commission shall be allowed such fees as the governor 
deems reasonable, which fees shall be paid by the State. 

(2) If the governor after receiving the report of the com­
mission decides that the defendant is sane, he shall issue a war­
rant to the warden directing him to execute the sentence at the 
time designated in said warrant. 

(3) If the governor after receiving the report of the commis­
sion decides that the defendant is insane, he shall take steps to 
have the defendant committed to the State Hospital for the In­
sane. If thereafter the proper officer of such institution is of 
the opinion that the defendant is sane he shall report this fact 
to the governor, whereupon the governor shall appoint a corn­
mission consisting of two competent disinterested physicians to 
determine whether the defendant has been restored to sanity. The 
commission shall have the same powers and be allowed the same · 
fees as are provided for in this Code in insanity proceedings. If 
after the report of the commission, the governor decides that the 
defendant has been restored to sanity he shall cause the defend-
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ant to be returned to the custody of the warden of the state peni­
tentiary and shall issue a warrant to the said warden directing 
him to execute the sentence at a time designated in said warrant. 

SECTION 269. PROCEEDINGS WHEN PERSON UNDER 
SENTENCE OF DEATH APPEARS TO BE PREGNANT. (1) 
If there is ground to believe that a defendant under sentence 
of death is pregnant the warden shall immediately notify the 
governor thereof who shall suspend execution of the sentence 
until he issues a warrant for the execution of the sentence. On 
suspending the sentence the governor shall appoint a commission 
consisting of two competent disinterested physicians to examine 
the defendant as to such pregnancy. The commission shall report 
its finding to the governor. The physicians constituting the com­
mission shall be allowed such fees as the governor deems reason­
able, which fees shall be paid by the state. 

(2) If the governor after receiving the report of the commis­
sion decides that the defendant is not pregnant he shall issue a 
warrant to the warden directing him to execute the sentence at 
the time designated in said warrant. 

(3) When the warden is satisfied that a defendant under sen­
tence of death who has been found to be pregnant is no longer 
pregnant he shall so notify the governor who, upon receiving the 
notice, shall issue to the warden a warrant directing him to exe­
cute the sentence at a time designated in said warraiP 

SECTION 270. CAPITAL CASES. Whenever any person 
shall be convicted of any crime for which sentence of death shall 
be awarded against him, the clerk of the court as soon a:s may 
be shall make out and deliver to the sheriff of the county a cer­
tified copy of the whole record of the conviction and sentence, 
and the sheriff shall forthwith remit the same to the Governor, 
and the sentence of death shall not be executed upon such con­
vict until a warrant shall be issued by the Governor, under the 
seal of the State, with the copy of the record thereto annexed 
commanding the execution of the sentence of death to be done, 
and fixing therein some designated week, beginning with Mon­
day, in which week such sentence shall be executed pursuant to 
such warrant and according to the manner and means herein­
after prescribed. 

SECTION 271. HOW PUNISHMENT OF DEATH IN­
FLICTED. On and after January 1st, A. D. 1924, death by hang­
ing as a means of punishment for crime in Florida is hereby 
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abolished and electrocution, or death by electricity substituted 
therefor. Punishment of death shall in all cases be inflicted by 
(JaUsing to pass through the body of the convict a current of 
electricity of sufficient intensity to cause immediately death, 
and the application of such current must be continued until such 
eonvict is dead, and the sentence of death shall, at the time 
directed by the warrant, be executed within the walls of per­
manent death chamber, which the Commissioners of State Insti­
tutions are hereby authorized and required to provide at the 
State prison farm or such other place in the State of Florida, as 
such Commissioners of State Institutions shall establish, and the 
superintendent of the State prison, or in the case of his death, 
disability or absence, a deputy shall be executioner. The super­
intendent of the State prison shall cause to be provided in con­
formity with this section and approved by the Governor and 
Commissioners of State Institutions the necessary electric chair 
or other appliances for the infliction of the punishment of death 
in accordance with the requirements of this section. Before 
every execution, the death warrant authorizing the same shall 
be distinctly read in the presence of the condemned person to 
be executed immediately prior to the infliction of death as here­
tofore provided. 

SECTION 272. REGULATION OF EXECUTION. The super­
intendent of the State prison or some authorized deputy by him 
to be designated shall be present at the execution, and for the 
purpose of executing sentences of death as provided by law, 
the sheriff of the county wherein the conviction was had shall 
be ex-officio depnty executioner of such sentence of death and 
shall be present at the execution unless he be prevented by sick­
ness or other disability. Not less than five days prior to the 
week of execution, the person sentenced to death shall be kept 
securely in or adjacent to the permanent death chamber, and the 
sentence of death shall be carried out on some week day of the 
week fixed by the Governor as the week of execution, the time 
of carrying out such sentence to be decided by the superin­
tendent of the State prison, or his deputy in his absence, death 
or disability. All executions shall be carried out by the execu­
tioner, deputy executioner and such deputies, electricians and 
assistants as he may require to be present to assist, and shall 
be in the presence of a jury of twelve respectable citizens who 
shall be requested to be present and witness the same, and all 
other persons other than jury, the counsel for the criminal, such 
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ministers of the gospel as the criminal shall desire, officers of 
the prison, deputies and guards shall be excluded during the 
execution. The executioner or his deputy shall require the pres­
ence of at least one competent practicing physician, or the phy­
sician of the prison, who shall examine the convict during the 
execution and announce when death has been inflicted on such 
convict. Representatives of the press shall be permitted to be 
present at the execution under regulations to be approved by 
the Board of State Institutions. Upon the completion of the 
infliction of death, the dead body of the convict shall be dressed 
for burial and delivered to the relatives of the deceased if they 
shall have requested that such be done, such delivery to be at the 
gates of the prison and if no other receptacle has been provided, 
shall be delivered in a plain coffin whose cost shall not exceed 
fifteen dollars. In the event the body shall not have been claimed 
by relatives on or before the day of execution, such body shall 
be delivered to such physicians as may request the same for 
dissection, or shall be buried or disposed of as convicts dying in 
the State prison are buried or disposed of. In all cases where 
sentence of death has been pronounced against any person to 
be executed by electrocution as hereinbefore provided, the con­
victed person shall be delivered by the sheriff of the county to 
the superintendent of the State prison at the place of execution, 
as soon as may be after receipt of the death warrant for snch 
convict from the Governor. 

SEC'l'ION 27il. RE'L'UHN O:B' WARRANT. After punish­
ment of death has been inflicted upon any convict in obedience 
to the warrant of the Governor, the officer in charge of such 
execution shall return the warrant as soon as may be with a 
statement under his hand of his doings therein, to the Gover­
nor, and shall also file in the clerk's off icC> where the conviction 
was had, an attested copy of the warrant and the statement 
aforesaid, and such shall be by the clerk recorded in the min­
utes of the court whose judgment was thus executed. 

SECTION 274. S~XTEKCE OF DEA'l'H UNEXECUTED BE­
CAUSE OF APPEAL-DUTY OF COUR'l' ON AFFIRMING. 
''·when a judgment or sentence of death has been affirmed on 
appeal, after the time appointed for the execution of the sen­
tence, the appellate court shall fix a new time for the execu­
tion of the sentence, and if the Governor fails or omits to issue 
his 'warrant carrying said sentence into execution, then the ap­
pellate court shall issue a warrant to the proper official, direct-
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ing him to execute the sentence at a time designated in said 
·warrant." 

~EC'l'ION 27:J. SENTENCE OF DEATH UNEXECU'l'ED 
FOR REASOXS OTHER THAN APPEAL. If, for any reason, 
a sentence of death has not been executed, or, if the Governor 
fails or omits to issue a death warrant as provided in this Code, 
and there appears to be no legal ground why such sentence was 
not executed, the court which pronounced the sentence or any 
judge thereof or any court having appellate jurisdiction in cap­
ital cases, or any judge thereof, upon application hy the attorney­
general or by the proNecuting attornPy of the county in which 
the conviction \Yas had shall, if the defendant is in custody, or­
der the official in whose custody he is to bring him before the 
judge issuing the order, or, if the defendant is at large, shall 
is!'lue a warrant for his arrest directing that he be brought be­
fore the judge issuing the warrant. Upon his appearance the 
judge shall inquire into the circumstances and if no legal ground 
is found why the sentence should not be executed, the judge 
shall isl'ue a warrant to the proper official directing him to 
execute the scntence at a time designated in said wanant. 

SECT! 0~ 276. RETUHN O:B' WARRANT. After punish­
ment of death has been inflicted upon any convict in obedience 
to the warrant, the officer in charge of such execution shall re­
turn the warrant as soon as may be with a statement under his 
hand of his doing therein, to the court issuing the warrant, and 
if the warrant has been issued by the appellate court, the offi­
cer in charge of the execution shall also file in the clerk's office 
where the conviction was had, an attested copy of the warrant 
and the statement aforesaid, and such shall be by the clerk re­
corded in the minutes of the court, whose judgment was thus 
executed; and thrre shall also be filed with the Governor An 
attested copy of the warrant and the statement aforcflaid. 

Chapter 23. 

FORM OF INDICTMENT AND OTHER FORMS 

SEC'l'ION 277. CRIMINAL REPORT. It shall be the duty 
of each committing magistrate at the time commitment papers 
are sent by him to the proper trial court, and of the sheriff 
when an arrest is made, other than on a capias, to transmit to 
the prosecuting attorney of the trial court having jurisdiction, 
a report in the following form: 

1375 
~ 
Chap. 195G4 

1939 

Death War­
rant may be 
issued by 
certain 
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Return of 
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Form of 
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ACTS OF THE TWENTY-THIRD LEGISLATURE

CHAPTER 17a.
HOUSE BILL NO. 63.

AN ACT relating to execution of death penalties; amending 22 0. S. 1941, § 1015; and declaring an
emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

Section 1. Place of Execution-Persons Who May be Present. 22 O.S.
1941, § 1015, is hereby amended to read as follows:

§ 1015. A judgement of death must be executed within the walls of the
state prison at McAlester, Oklahoma, said prison to be designated by the court
by which judgment is to be rendered. The warden of the said state prison
must be present along with other necessary prison officials at the execution
and must invite the presence of a physician and the county attorney, and
sheriff of the county wherein the conviction was had, to witness the execution;
and he shall, at the request of the defendant, permit the presence of such
ministers of the Gospel, not exceeding two (2), and any persons, relatives or
friends, not to exceed five (5), as the defendant may name; provided, news-
paper men from recognized newspapers, press, and wire services, and radio
reporters will be admitted upon proper identification, application and approval
of the warden. No other person than those mentioned in this Section can be
present at the execution.

Approved May 1, 1951. Emergency.

CHAPTER 25-Miscellaneous Provisions.
HOUSE BILL NO. 360.

AN ACT relating to compensation of counsel assigned defendant in criminal cases; amending 22 O.S. 1941
§ 1271; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

Section 1. Compensation of Counsel Assigned Defendant-Exception in
Certain Counties. 22 0. S. 1941 § 1271 be and the same is hereby amended
to read as follows:

In all criminal cases triable in the State of Oklahoma, where it is satis-
factorily shown to the court that the defendant has no means and is unable to
employ counsel, the court shall, in all such cases, where counsel is appointed
and assigned for defense, allow and direct to be paid by the county in which
such trial is had, a reasonable and just compensation to the attorney or at-
torneys, so assigned for such services as they may render. Provided, however,
that such attorney shall not be paid a sum to exceed One Hundred Dollars
($100.00) in any one case, the specific amount to be left to the discretion of
the presiding judge, and, provided, further, that the provisions of this Section
shall not apply to counties with a population in excess of two hundred
thousand (200,000) according to the last preceding regular Federal Decennial
Census.

Approved May 16, 1951. Emergency.

TITLE 25

Definitions and General Provisions.
HOUSE BILL NO. 460.

AN ACT relating to legal publications; amending 25 O.S. Supp. 1949, § §§ 109, 110, and 111; and de-
claring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

Section 1. Suspension of Publication Because of Induction or Enlistment.
25 O.S. Supp. 1949, § 109 is amended to read:

§ 109. From and after the effective date of this Act all newspapers in
this state having the status of a legal publication under existing laws, which
by reason of induction or enlistment into the Armed Service of the United
States of the owner or principal owner thereof, in the war between the
United States of America, Germany, Italy and Japan, or in service during a
state of National Emergency as declared by the President of the United
States, which are forced to suspend publication, may upon resuming publica-
tion do so without loss of status as such legal publicatipn by reason of the
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OFFICE OF

SECRETARY OF STATE

Jackson, Mississippi, May 6, 1954

1, Heber Ladner, Secretary of State of the State of Mississippi,
do hereby certify that the acts and resolutions contained in this
volume have been compared with the original enrolled acts and
resolutions now on file in this office, and the same are true and
correct copies.

The apparent omissions of words and inaccuracies of language
appear in the enrolled acts.

WITNESS my hand and seal of office, this 6th day of May,
1954

Secretary of State
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Section 3. This act shall take effect and be in force from and
after its passage.

Approved March 24, 1954.

CHAPTER 220
HOUSE BILL No. 117

AN ACT to amend Sections 2550, 2551, and 2555, Mississippi Code of
1942, to provide the use of lethal gas as the means of inflicting
capital punishment; to specify the place of execution; and to repeal
Sections 2552, 2553, 2554, 2556, and 2557, Mississippi Code of 1942;
and for related purposes.

Be it enacted by the Legislature of the State of Mississippi:

Section 1. Section 2550, Mississippi Code of 1942, is hereby
amended to read as follows:

2550. The manner of inflicting the punishment of death shall
be by lethal gas, that is, by causing the person sentenced to suffer
the death penalty to be placed in a properly constructed gas
chamber, and then causing said gas chamber to be filled with a
lethal gas commonly used in the execution of persons sentenced
to suffer the death penalty, and the person placed therein allowed
to remain a sufficient length of time to cause death.

Section 2. Section 2551, Mississippi Code of 1942, is hereby
amended to read as follows:

2551. Whenever any person shall be condemned to suffer death
by lethal gas for any crime for which such person shall have been
convicted in any court of any county of this state, such punish-
ment shall be inflicted within the confines of the building housing
the lethal gas chamber in Hinds County, Mississippi. The sheriff
of the county of conviction, or his duly authorized representative,
shall perform such execution.

When a person is sentenced to suffer death by lethal gas, it
shall be the duty of the clerk of the court to deliver forthwith
to the sheriff of the county of conviction a warrant for the exe-
cution of the condemned person. It shall be the duty of the sheriff
of the county of conviction forthwith to notify the sheriff of
Hinds County of the date and hour of execution and it shall be
the duty of the sheriff of Hinds County, or his duly authorized
representative as hereinafter provided, to be present at such exe-
cution and to have general supervision over such execution. In
addition to the above designated persons, the sheriff of Hinds
County, by at least three (3) days' previous notice, shall secure
the presence at such execution of two physicians and bona fide
members of the press, not to exceed eight (8) in number, at the
request of the condemned, such ministers of the gospel not ex-
ceeding two (2) as said condemned person shall name. He shall
also name to be present at the execution such officers or guards

Chapter 219-220
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as may be deemed by him to be necessary to insure proper
security. No other persons shall be permitted to witness the
execution, except the sheriff may permit two (2) members of
the condemned person's immediate family as witnesses, if they
so request. No person shall be allowed to take photographs of
any type during the execution.

The sheriff of Hinds County, or his duly authorized represent-
ative, and the physician or physicians who witnessed such exe-
cution shall prepare and sign officially a certificate setting forth
the time and place thereof and that such criminal was then and
there executed in conformity to the sentence of the court and
the provisions of this act, and shall procure the signatures of the
other public officers and persons who witnessed such execution
which certificate shall be filed with the clerk of the court where
the conviction of the criminal was had and the clerk shall sub-
join the certificate to the record of the conviction and sentence.

The body of the person so executed shall be immediately re-
leased by the sheriff of Hinds County, or his duly authorized
representative, to the relatives of the dead person, or to such
friends as may claim the body, and the county wherein the crime
was committed shall bear the expense of returning and burial
of the body. If no relatives or friends claim the body, then and
in that event, the body shall be buried in a cemetery convenient
to the place of execution, as provided by law.

Section 3. Section 2555, Mississippi Code of 1942, is hereby
amended as follows:

2555. The sheriff of Hinds County, Mississippi, or his duly
authorized representative, is hereby designated to supervise the
operation of the lethal gas chamber, as the same is herein pro-
vided. The sheriff of Hinds County shall receive for his services
in connection therewith such compensation as may be provided
by law not to exceed two hundred fifty dollars ($250.00) for
each such execution and the sheriff of the county of conviction
shall receive for his services in carrying out such execution
such compensation as may be provided by law not to exceed
two hundred fifty dollars ($250.00) for each such execution. The
expense of the actual execution and the amounts authorized to
be paid under the provisions of this section shall be borne by
the county where the crime was committed and a detailed list
of such expenses shall be prepared by the sheriff of Hinds County
and forwarded to the county of conviction for payment as other
claims are now presented. In the event that Hinds County is
also the county of conviction, the sheriff of Hinds County, or his
duly authorized representative, shall actually perform such exe-
cution, as provided for herein, and shall be entitled to receive
compensation for his services therefor, in addition to his com-
pensation as supervisor of the execution.

Chapter 220
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The sheriff of Hinds County shall be the custodian of the lethal
gas chamber, in the event that such chamber is installed in the
Hinds County Courthouse. In the event that such chamber is
located elsewhere in Hinds County, the secretary of state is
hereby designated as custodian of said property. All the expenses
for the maintenance and protection of the property, together with
operating expenses which as a practical matter cannot be allo-
cated to the county of conviction, shall be paid out of funds
designated for that purpose by law.

Section 4. This act shall apply to all cases in which there has
been a sentence of capital punishment. Provided, however, in
all cases where sentence of death was imposed prior to the
passage of this act, the one so sentenced shall have the choice
of receiving the death penalty under this act or as provided by
law prior to the date of the passage of this act; provided, such
lethal gas chamber has been constructed prior to the execution
date, and provided, such choice is expressed to the sheriff of
the county where the sentence was imposed at least five (5) days
before the date of execution, and in case such option is not so
exercised within such time, then the condemned will be put to
death under the provisions of the state law which was in effect
prior to the passage of this act.

Section 5. If any phrase, clause, sentence or part of this act
be declared unconstitutional, the same shall not affect the
validity of this act, but the other parts of this act shall remain
unimpaired and in full force and effect.

Section 6. Sections 2552, 2553, 2554, 2556, and 2557, Mississippi
Code of 1942, are hereby repealed.

Section 7. This act shall take effect and be in force from and
after December 31, 1954.

Approved March 24, 1954.

CHAPTER 221

HOUSE BILL No. 119

AN ACT making the larceny of timber a crime and prescribing the
punishment therefor.

Be it enacted by the Legislature of the State of Mississippi:

Section 1. Any person who shall knowingly, willfully and
feloniously take, steal and carry away from the lands of another
any merchantable timber on the property of another, of the
value of less than twenty-five dollars ($25.00), whether such
timber be growing, standing or lying on said lands, shall be
guilty of a misdemeanor; and upon conviction thereof shall be
punished by a fine of not less than two hundred dollars ($200.00)

Chapter 220-221
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23A-20-28. A court may direct that not more than six jurors in addi-
tion to the regular jury members be called and impaneled to sit as alter-
nate jurors. Alternate jurors, in the order in which they were called,
shall replace jurors who, prior to the time the jury retires to consider
its verdict, become or are found to be disqualified, discharged, or unable
to perform their duties. Alternate jurors shall be drawn at the same time
and in the same manner, shall have the same qualifications, shall be sub-
ject to the same examination and challenges, shall take the same oath and
shall have the same functions, powers, facilities and privileges as regular
jurors. An alternate juror who does not replace a regular juror shall be
discharged after the jury retires to consider its verdict.

Section 50. That § 23A-20-29 be amended to read as follows:

23A-20-29. If, before the jury retires, a juror or alternate or a
member of his immediate family dies, or if he or a member of his immediate
family becomes ill, or upon other good cause shown to the court, the court
may order him discharged.

Approved March 27, 1979

CHAPTER 160

(S.B. 53)

DEATH PENALTY PROVIDED FOR CERTAIN CRIMES

AN ACT

ENTITLED, An Act to provide the death penalty for certain crimes and the
procedure for implementing such a sentence.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That subdivision (1) of § 22-6-1 be amended to read as fol-
lows:

(1) Class A felony: death or life imprisonment in the state peniten-
tiary. A lesser sentence than death or life imprisonment may not be
given for a Class A felony;

Section 2. That § 22-16-4 be amended to read as follows:

22-16-4. Homicide is murder when perpetrated without authority of law
and with a premeditated design to effect the death of the person killed or
of any other human being, or when committed by a person engaged in the
perpetration of, or attempt to perpetrate, any arson, rape, robbery, bur-
glary, kidnapping, or unlawful throwing, placing, or discharging of a
destructive device or explosive.

Section 2A. That § 22-16-9 be amended to read as follows:

22-16-9. Homicide is manslaughter in the first degree when perpetrated
without any design to effect death by a person engaged in the commission of
any felony other than as provided in § 22-16-4.
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Section 3. That § 22-19-1 be amended to read as follows:

22-19-1. Any person who shall seize, confine, inveigle, decoy, abduct
or carry away any person and hold or detain such person, except in the case
of an unmarried minor by a parent thereof, for any of the following
reasons:

(1) To hold for ransom or reward, or as a shield or hostage;

(2) To facilitate the commission of any felony or flight thereafter;

(3) To inflict bodily injury on or to terrorize the victim or another;
or

(4) To interfere with the performance of any governmental or political
function;

is guilty of kidnapping. Kidnapping is a Class 1 felony, except if the
person has inflicted a gross permanent physical injury on the victim, in
which case it is a Class A felony.

Section 4. If, upon a trial by jury, a person is convicted of a Class
A felony, a sentence of death shall not be imposed unless the jury verdict
at the presentence hearing includes a finding of at least one aggravating
circumstance and a recommendation that such sentence be imposed. If an
aggravating circumstance is found and a recommendation of death is made,
the court shall sentence the defendant to death. If a sentence of death is
not recommended by the jury, the court shall sentence the defendant to life
imprisonment. The provisions of this section shall not affect a sentence
when the case is tried without a jury or when a court accepts a plea of
guilty.

Section 5. In all cases in which the death penalty may be imposed and
which are tried by a jury, upon a return of a verdict of guilty by the
jury, the court shall resume the trial and conduct a presentence hearing
before the jury. Such hearing shall be conducted to hear additional evi-
dence in mitigation and aggravation of punishment. Upon the conclusion of
the evidence and arguments of counsel, the judge shall give the jury appro-
priate instructions and the jury shall retire to determine whether any
mitigating or aggravating circumstances, as defined in section 7 of this
Act exist. The instructions as determined by the trial judge to be war-
ranted by the evidence shall be given in his charge and in writing to the
jury for its deliberation. The jury, if its verdict is a recommendation of
death, shall designate in writing, signed by the foreman of the jury, the
aggravating circumstance or circumstances which it found beyond a reason-
able doubt. Upon the findings of the jury, the judge shall fix a sentence
of death.

Section 6. In nonjury cases the judge shall, after conducting the pre-
sentence hearing as provided in section 5 of this Act, designate, in writ-
ing, the aggravating circumstance or circumstances, if any, which he found
beyond a reasonable doubt. Unless at least one of the statutory aggravating
circumstances enumerated in section 7 of this Act is so found, the death
penalty shall not be imposed.

Section 7. Pursuant to sections 5 and 6 of this Act, in all cases for
which the death penalty may be authorized, the judge shall consider, or he
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shall include in his instructions to the jury for it to consider, any miti-
gating circumstances and any of the following aggravating circumstances
which may be supported by the evidence:

(1) The offense was committed by a person with a prior record of convic-
tion for a Class A felony, or the offense of murder was committed by
a person who has a substantial history of serious assaultive crimi-
nal convictions;

(2) The defendant by his act knowingly created a great risk of death to
more than one person in a public place by means of a weapon or
device which would normally be hazardous to the lives of more than
one person;

(3) The defendant committed the offense for himself or another, for the
purpose of receiving money or any other thing of monetary value;

(4) The defendant committed the offense on a judicial officer, former
judicial officer, prosecutor or former prosecutor while such prose-
cutor, former prosecutor, judicial officer or former judicial offi-
cer was engaged in the performance of his official duties or where a
major part of the motivation for the offense came from the official
actions of such judicial officer, former judicial officer, prose-
cutor or former prosecutor;

(5) The defendant caused or directed another to commit murder or commit-
ted murder as an agent or employee of another person;

(6) The offense was outrageously or wantonly vile, horrible or inhuman
in that it involved torture, depravity of mind, or an aggravated
battery to the victim;

(7) The offense was committed against a law enforcement officer,
employee of a corrections institution or fireman while engaged in
the performance of his official duties;

(8) The offense was committed by a person in, or who has escaped from,
the lawful custody of a law enforcement officer or place of lawful
confinement; and

(9) The offense was committed for the purpose of avoiding, interfering
with, or preventing a lawful arrest or custody in a place of lawful
confinement, of himself or another.

Section 8. Upon a verdict or judgment of death made by a jury or a
judge, it shall be the duty of the judge presiding at the trial to sentence
such convicted person to death and to make such sentence in writing, which
shall be filed with the papers in the case against such convicted person. A
certified copy thereof shall be sent by the clerk of the court in which the
sentence is pronounced to the warden of the state penitentiary, not less
than ten days prior to the time fixed in the sentence of the court for the
execution of the sentence.

Section 9. If the death penalty is imposed, and if the judgment
becomes final in the trial court, the sentence shall be reviewed on the
record by the South, Dakota Supreme Court. The clerk of the trial court,
within ten days after receiving the transcript, shall transmit the entire
record and transcript to the Supreme Court together with a notice prepared
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by the clerk and a report prepared by the trial judge. The notice shall set
forth the title and docket number of the case, the name of the defendant
and the name and address of his attorney, a narrative statement of the
judgment, the offense, and the punishment prescribed. The Supreme Court
shall consider the punishment as well as any errors enumerated by way of
appeal.

Section 10. With regard to the sentence, the Supreme Court shall
determine:

(1) Whether the sentence of death was imposed under the influence of
passion, prejudice, or any other arbitrary factor; and

(2) Whether the evidence supports the jury's or judge's finding of a
statutory aggravating circumstance as enumerated in section 7 of
this Act; and

(3) Whether the sentence of death is excessive or disproportionate to
the penalty imposed in similar cases, considering both the crime and
the defendant.

Section 11. Both the defendant and the state shall have the right to
submit briefs within the time provided by the court, and to present oral
argument to the court.

Section 12. The court shall include in its decision a reference to
those similar cases which it took into consideration. In addition to its
authority regarding correction of errors, the court, with regard to review
of death sentences, shall be authorized to:

(1) Affirm the sentence of death; or

(2) Set the sentence aside and remand the case for resentencing by the
trial judge based on the record and argument of counsel. The records
of those similar cases referred to by the Supreme Court in its deci-
sion, and the extracts prepared as hereinafter provided for, shall
be provided to the resentencing judge for his consideration.

Section 13. The Supreme Court shall accumulate the records of all cap-
ital felony cases in which sentence was imposed after January 1, 1970, or
such earlier date as the court may deem appropriate.

The court may employ an appropriate staff and such methods to compile
the data as are deemed by the chief justice to be appropriate and relevant
to the statutory questions concerning the validity of the sentence.

Section 14. The sentence review shall be in addition to direct appeal,
if taken, and the review and appeal shall be consolidated for considera-
tion. The court shall render its decision on legal errors enumerated, the
factual substantiation of the verdict, and the validity of the sentence.

Section 15. Except as provided in this Act, the procedure on appeal
from a decision in which capital punishment has been imposed shall be the
same as is prescribed by law or Supreme Court rule in other criminal cases.

Section 16. In the event the death penalty for a Class A felony is
held to be unconstitutional by the South Dakota Supreme Court or the United
States Supreme Court, the court having jurisdiction over a person previ-
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ously sentenced to death for a Class A felony shall have such person
brought before the court, and the court shall sentence such person to life
imprisonment.

Section 17. When judgment of death is rendered, the judge must forth-
with sign and deliver to the sheriff of the county a warrant duly attested
by the clerk under the seal of the court stating the conviction and sen-
tence and appointing the week within which sentence must be executed. The
warrant must be directed to the warden of the state penitentiary at Sioux
Falls, commanding the warden to execute the sentence on some day within the
week appointed.

Section 18. Within ten days after the issuing of a warrant under
section 17 of this Act the sheriff must deliver the defendant together with
the warrant to the warden or his deputies at the state penitentiary. From
the time of delivery to the warden until the infliction of the punishment
of death upon him, unless he is lawfully discharged from such imprisonment,
the defendant shall be kept in solitary confinement at the penitentiary and
no person shall be allowed access to him without an order of the trial
court except the officers of the prison, his counsel, his physician, a
priest or minister if he shall desire one, and the members of his family.

Section 19. The week so appointed must begin not less than six months
nor more than eight months after the date of judgment. The time of execu-
tion within such week shall be left to the discretion of the warden to whom
the warrant is directed, who shall cause the execution to be performed
between the hours of 12:01 a.m. and 6:00 a.m. on some day of such week, but
no previous announcement of the day or hour of the execution shall be made
except to the persons as may be invited or permitted to be present as pro-
vided in sections 36 and 37 of this Act.

Section 20. The judge of any court imposing sentence of death shall
immediately thereafter transmit by registered or certified mail to the Gov-
ernor a certified copy of such judgment together with a brief statement of
the facts and circumstances of the case over his signature.

Section 21. The Governor may thereupon make such investigation of the
case as he may deem proper and may require the assistance of the attorney
general.

Section 22. The Governor shall have power to reprieve or suspend the
execution of the sentence for such reasonable time as he may see fit for
the purpose of completing his investigation or other like.proper purpose
but the period of reprieve or suspension shall not in any event, exceed
ninety days except as provided in section 26 or 30 of this Act.

Section 23. No judge, officer, commission or board, other than the
Governor, can reprieve or suspend the execution of a judgment of death
except where the warden or deputy warden of the penitentiary is authorized
so to do in a case and in the manner prescribed in this Act. This section
does not apply to a stay of proceedings upon appeal or to the issuance of a
writ of habeas corpus, certiorari or other original remedial writ of the
Supreme Court.

Section 24. If a defendant confined under sentence of death appears to
be mentally incompetent to proceed the warden having him in custody shall
forthwith notify the Governor, who shall appoint a commission of not less
than three nor more than five disinterested duly licensed physicians, one
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of whom shall be the superintendent of the human services center or his
assistant, to examine the defendant and report to the Governor as to his
mental condition at the time of the examination.

Section 25. The commission appointed pursuant to section 24-of this
Act must summarily proceed to make the examination. Before commencing they
must take the oath required of referees as prescribed by the Supreme Court
rule for trial courts of record. They shall give at least seven days'
notice of the time of such examination to the attorney general and to the
state's attorney who tried or participated in the trial of the defendant
and to counsel for the defendant. Either the attorney general or one of his
assistants or the state's attorney or a deputy shall, and counsel for
defendant may, attend the examination and any of the attorneys may take
part in the proceedings before the commission. The commission shall have
power to call and examine witnesses, administer oaths and compel the
attendance of witnesses. When the commission has concluded its examination
it must forthwith report in writing to the Governor, setting forth the
facts found together with the opinion of the commission as to the mental
condition of the defendant.

Section 26. If the commission finds the defendant mentally incompetent
to proceed the Governor shall suspend the execution of sentence and may in
his discretion order the defendant removed to the human services center,
there to remain confined until he is no longer mentally ill.

The commission shall review the defendant's mental condition at least
once every six months during his confinement.

Section 27. When the commission determines that the defendant is no
longer mentally incompetent to proceed, it shall report the fact to the
Governor and to the chief justice of the Supreme Court. The chief justice
shall thereupon inquire into the truth of the report in such manner as he
may deem proper and if the justice upholds the commission's report, he
shall so certify to the Governor and to the clerk of the court in which the
defendant was convicted. Thereupon the defendant shall be forthwith
returned and delivered to the custody of the warden of the state peniten-
tiary, there to be dealt with according to law.

Section 28. The Governor, upon receiving the certificate provided for
in section 27 of this Act, that states the defendant is no longer mentally
incompetent to proceed, must issue his warrant appointing a week beginning
within a period of not less than thirty nor more than ninety days from the
date of the warrant, for the execution of the defendant pursuant to his
sentence unless the sentence has been commuted or the defendant pardoned.
The defendant shall continue in or be returned to the custody of the warden
of the state penitentiary accordingly.

Section 29. If there is reasonable ground to believe that a female
defendant sentenced to death is pregnant the warden having her in custody
shall summon three disinterested licensed physicians of this state to exam-
ine the defendant and inquire into her condition. The physicians upon com-
pleting the examination shall make a report in writing over their
signatures, stating the facts, and submit the same to the warden.

Section 30. If the physicians summoned under section 29 of this Act
find that the defendant is pregnant the execution of the sentence must be
suspended. The warden shall forthwith transmit the report of the physi-
cians to the Governor and the defendant shall not be executed until a new
warrant is received from the Governor so directing.
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Section 31. In case the execution of a sentence is suspended pursuant
to section 30 of this Act, the Governor, as soon as he is satisfied that
the defendant is no longer pregnant, shall forthwith issue his warrant
appointing a week for her execution, pursuant to her sentence, beginning
within a period of not less than thirty nor more than ninety days from the
date of the warrant.

Section 32. If the physicians summoned pursuant to section 29 of this
Act report that the female defendant is not pregnant a copy of the report
shall be transmitted by the warden to the Governor but the same shall not
work a stay or suspension of the execution of the sentence.

Section 33. Whenever, for any reason, or under any circumstances not
otherwise specifically provided for in this Act, a defendant sentenced to
death has not been executed pursuant to the sentence at the time specified
and the sentence or judgment inflicting the death penalty stands in full
force, the Supreme Court, upon application of the attorney general or the
state's attorney of the county where the crime was committed, shall make an
order to the warden in whose custody the defendant may be, commanding him
to bring the defendant before the court or commanding him to apprehend the
defendant if at large and bring him before the court. Upon the defendant
being brought before the court, the court shall inquire into the facts and
if no legal reason exists against the execution of the judgment the court
shall issue its warrant to the warden of the state penitentiary directing
the execution of the judgment during a week specified in the warrant and
the warden shall execute the warrant accordingly.

Section 34. The punishment of death must be inflicted within the walls
of some building at the state penitentiary or within the yard or enclosure
adjoining thereto. The punishment of death must be inflicted by causing to
pass through the body of the defendant a current of electricity of suffi-
cient intensity to cause death and continuing the application thereof until
the defendant is dead. It shall be executed by the warden of the state pen-
itentiary or by one of his deputies.

Section 35. The board of charities and corrections shall arrange for
and provide a proper and suitable place at the state penitentiary for the
custody of persons awaiting sentence of death and for the execution of the
death sentence together with any and all proper equipment and appliances
for the infliction of such punishment.

Section 36. The warden of the penitentiary shall request, by at least
two days' previous notice, the presence of the attorney general, the trial
judge before whom the conviction was had or his successor in office, the
state's attorney and sheriff of the county where the crime was committed,
and not more than ten reputable adult citizens, including at least one
member of the news media, to be selected by the warden at the execution.
The warden shall also arrange for the attendance of the prison physician
and two other licensed physicians of this state. The warden shall arrange
for the attendance of such prison guards and peace officers as he may deem
proper.

Section 37. The warden of the state penitentiary must also, at the
request of the defendant, permit such ministers of the gospel, priests or
clergymen of any denomination as the defendant may desire, not exceeding
two, to be present at the execution and any relatives or friends requested
by the defendant not exceeding five.
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Section 38. The warden of the state penitentiary shall permit no per-
sons to be present at such execution other than those designated in sec-
tions 36 and 37 of this Act and shall not permit the presence of any person
under the age of eighteen years, unless a relative, and no relatives of
tender years shall be admitted.

Section 39. The time fixed by the warden for the execution shall be
kept secret and in no manner divulged except privately to the persons by
him invited or requested to be present as provided by sections 36 and 37 of
this Act. It is a Class 2 misdemeanor for such persons so invited or
requested to be present to divulge such invitation to any person or persons
nor in any manner disclose the time of the execution.

Section 40. Immediately after the execution a post-mortem examination
of the body of the defendant shall be made by the physicians present and
they shall report in writing the result of their examination stating the
nature thereof and the finding made, which report shall be annexed to the
return mentioned in section 42 of this Act and filed therewith.

Section 41. After the post-mortem examination the body of the defen-
dant, unless claimed by some relative, shall be interred in a cemetery
within the county where the penitentiary is situated.

Section 42. The warden or prison officer attending the execution and
in charge thereof must immediately prepare and sign a certificate and
return setting forth the time, place and manner thereof, and that the
defendant was then and there executed in conformity to the judgment of the
court and the provisions of this Act. He shall sign the certificate and
return and shall also procure the same to be signed by all the persons
present and witnessing the execution and shall thereupon cause the certifi-
cate together with the certificate of tre post-mortem examination mentioned
in section 40 of this Act to be filed within ten days after the execution
in the office of the clerk of the court where the trial and conviction of
the defendant was had.

Section 43. In case of the disability from illness or other sufficient
cause of the warden to whom the death warrant is directed to be present and
execute the same, it shall be the duty of the principal deputy warden or
such other officer of the prison as may be designated by the warden to
execute the warrant and to perform all other duties imposed upon the warden
by this Act.

Approved February 27, 1979

PENAL INSTIU[IONS

CHAPTER 161
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77-18-5. Reports by courts and prosecuting attorneys to board of pardons.

In cases where an indeterminate sentence is imposed, tile judge and prose-
cuting attorney may, within 30 days, mail a statement to the board of pardons
setting forth the term for which the prisoner ought to be imprisoned together
with any information which might aid the board in passing on the application
for termination or commutation of the sentence or for parole or pardon.

77-18-6. ludgment to pay fine constitutes a lien.

A judgment which orders the )aymlent of a fine constitutes a lien when
recorded in the judgment docket and shall have the same effect and is subject
to the same rules as a judgment for money in a civil action.

77-18-7. Costs imposed on defendant-Restrictions.

Unless specifically authorized by statute, a defendant shall not be required
to pay court costs in a criminal case either as a part of a sentence or as a con-
dition of probation or dismissal.

77-18-8. Fine not paid-Comitmnent.

When a defendant is sentenced to pay a fine in addition to a jail or a
prison sentence and the judgment is that the jail or prison sentence be sus-
pended upon payment of the fine, tile service of the jail or prison sentence
shall satisfy the judgment. If a defendant fails to pay the fine and thereafter
the court finds that the defendant failed to make a good faith effort to pay
the fine, the court may, after a hearing, order the execution of the suspended
jail or prison sentence. If a defendant is sentenced to pay a fine only or is
sentenced to jail or prison and a fine, with neither suspended, he shall not
later be committed to jail for failure to pay the fine.

CHAPTER 19

THE EXECUTION

77-19-1. Judgment for fine and costs--Enforcement.

If the judgment is for a fine or costs when allowed by statute and the fine
is not paid as ordered by the court, execution or garnishment may be issued
as on a judgment in a civil action. The prosecuting attorney, upon written
request of the court clerk, shall effectuate collection through execution or
garnishment when the fine or costs have not been paid as ordered by the
court.

77-19-2. Judgment of imprisonment-Commitment.

If the judgment is for imprisonment, the sheriff of the county or other
appropriate custodial officer designated by the court shall, upon receipt of a
certified copy of the judgment, deliver the defendant to the warden of the
state prison or keeper of the jail. Such custodial officer shall also deliver a
certified copy of the judgment and take a receipt from the warden or keeper
of the jail for the defenuant and return it to the court.

77-19-3. Special release from city or county jail-Purposes.

Any person sentenced to a term in any city or county jail may, pursuant
to order of the sentencing judge, be released from jail during those hours

11441Ch. 15



11451 CODE OF CRIMINAL PROCEDURE Ch. 15

which are reasonable and necessary to accomplish any of the following pur-

poses:

(1) Working at his employment;

(2) Performing essential household duties;

(3) Attending an educational instutition;

(4) Obtaining necessary medical treatment; or

(5) Any other proper purpose the court may order.

77-19-4. Special release from city or county jail-Conditions and limitations.

All released prisoners, while absent from the jail. are in the Custody of the
jailer and subject at any tille to being returned to jail, if good cause appears
for so doing. The judge shall specify the terms and conditions of the release
time which may include, but are not linlited to the following:

(I) The prisoner may be required to pay all nlonies earned from employ-
ment during the jail term to those persons lie is legally responsible to sup-
port; or

(2) He may be required to pay a reasonable amount for the expenses of
his maintenance in the jail but may be permitted to retain sufficient nioney to
pay his costs of transportation, meals, and other incidental and necessary
expenses.

l)uring all hours when the prisoner is not serving tile function for which
he is awarded release time, he shall be confined to jail. The prisoner shall be
responsible for obtaining his own transportation to and from the place where
lie performs the function for which lie is released.

77-19-5. Special release from city or county jail-Revocation.

The judge may, for good cause, revoke any release time previously
awarded, and shall notify tile prisoner that, if he makes written request, a
hearing shall be afforded to him to challenge the revocation.

77-19-6. Judgment of' deatlh-Warrant-Delivery to warden-'rime of execu-
tion.

When judgment of death is rendered, a warrant, signed by the judge and
attested by the clerk under the seal of the court, shall be drawn and delivered
to the sheriff of tile county where the conviction is had. The sheriff slall
deliver the warrant and a certified copy of the judgment to tile warden of tile
state prison at the time of delivering the defendant to tile prison. The war-
rant shall state tile conviction and judgment and the appointed day on which
the judgment is to be executed, which day shall not be less thllan 30 days nor
more than 60 days from the date of judgment.

77-19-7. Judgment of death-Statement to board of pardons.

The judge of a court where a judgment of death was had shall, imnledi-
ately after the conviction, transmit to the chairman of the board of pardons a
statement of the conviction and judgment and a sumnmary of the evidence
given at trial.



77-19-8. Judgment of death, when suspended.

No judge, tribunal or officer, other than (he governor or the board of par-
dons, shall suspend the execution of a judgment of death, except that a tem-
porary stay of judgment of death may issue by a court of competent jurisdic-
tion when the judgment is appealed, automatically reviewed, or subjected to
collateral attack in a post conviction proceeding. Likewise, in cases of sus-
pected incompetency or pregnancy of the defendant, execution may be tem-
porarily suspended by the warden pursuant to section 77-19-13.

77-19-9. Judgment of death remaining unexecuted.

If for any reason a judgment of death has not been executed and remains
in force, the court where the conviction was had, on application of the prose-
cuting attorney, shall order the defendant to be brought before it or, if he is
at large, issue a warrant for his apprehension. When the defendant is
brought before the court, it shall inquire into the facts and, if no legal reason
exists against tile execution of judgment, the court shall make an order
requiring the warden to see that the judgment is executed on a specified day,
not less than 30 nor more than 60 days thereafter. The court shall also draw
and have delivered another warrant pursuant to section 77-19-6.

77-19-10. Death penalty inflicted by shooting-Selection and compensation of
firing squad.

The warden shall see that the judgment of death is executed by shooting
the defendant at the state prison. A five-man firing squad of peace officers
shall be selected by the warden, and sha I be compensated in an amount
determined by the director of the departmei.t of finance.

77-19-11. Who may he present.

(I) The warden shall cause a physician to attend the execution.

(2) At the discretion of the warden, the following persons may attend the
execution:

(a) The prosecuting attorney of the county in which the defendant was
convicted or a deputy prosecuting attorney designated by the prosecuting
attorney;

(b) The attorney general or a deputy attorney general designated by the
attorney general;

(c) Religious representatives, friends or relatives designated by the
defendant not exceeding a total of five in number;

(3) None of the persons enumerated in subsection (2) shall be required to
attend, nor shall any of them attend as a matter of right.

(4) The warden shall permit the attendance at the execution of a total of
nine members of the press and broadcast news media named by the director
of the division of corrections in accordance with rules and regulations of the
division of corrections, provided that the selected news media members shall
serve as a pool for other members of the news media as a condition of atten-
dance.

Cit. 15 CODE OF CRIMINAL P ROCEI)URE 1146)
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(5) No photographic or recording equipment shall be permitted at the
CxCcution site until the execution is completed, the body is removed and the
site has been restored to an orderly condition; provided, however, that the
physical arrangenlents for the execution shall not be disturbed. Any person
who violates this subsection is guilty of a class 13 misdemeanor.

(6) All persons in attendance shall be subject to rcasonable search as a
condition of attendancc.

(7) No other persons, except the necessary staff designated by the
warden, shall be permitted to attend the execution, nor shall any person
under the age of 18 attend.

(8) The division of corrections is hereby empowered and directed to pro-
mulgate, adopt and employ rules and regulations governing the attendanic of
persons at the execution.

77-19-12. Return upon death warrant.

After tile execution, the warden shall make a return upon the death war-
rant, showing tile time, place and manner in which it was executed.

77-19-13. Insanity or pregnancy of person sentenced to death-Procedure.

(1) If, after judgment of death, there is good reason to believe the
defendant is incompetent to proceed as defined in this title, or is pregnant,
the warden shall immediately give written notice to the court in which the
judgment of death was rendered. to the prosecuting attorney and counsel for
defendant and the judgment shall be stayed pending furtler order of the
court.

(2) On receipt of the notice, the lental condition of the defendant shall
be examined in accordance with the provisions of chapter 15 of this title. If it
is found that the defendant is incompetent. the court shall immediately trans-
mit a certificate of the findings to the board of pardons and enter an order
for commitment pursuant to chapter 15 of this title. If it is found that the
defendant is conlpentent. the judge shall immediatelh transmit a certificate of
the findings to the board of pardons and shall draw and have delivered
another warrant pursuant to section 77-19-6. together with a copy of the cer-
tificate of tile findings. The warrant shall state an appointed day on which
the judgment is to be executed which shall not be less than 30 nor more than
6(0 days from the date of the drawing of the warrant.

(3) If tile court finds tile defendant is pregnant, it shall immediately trans-
mit a certificate of the finding to the board of pardons and to the warden,
and the court shall issue an order staying the execution of the judgment of
death during the pregnancy. When the court determines the defendant is no
longer pregnant, it shall immediately transmit a certificate of the finding to
the board of pardons and draw and have delivered another warrant plUrslallt
to section 77-19-6 hereof, together with a copy of the certificate of the find-
ing. The warrant shall state an appointed day on which the judgment is to be
executed which shall not be less than 30 nor more than 60 days from the date
of the drawing of' tile warrant.
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Exemptions to building codes requirements

SECTION 6. Chapter 10 of Title 6 of the 1976 Code is not applicable
in counties or municipalities which have fully implemented building
codes as required in Section 6-9-10, as amended by this act.

Public policy as to building codes

SECTION 7. The public policy of South Carolina is to maintain
reasonable standards of construction in buildings and other structures in
the State consistent with the public health, safety, and welfare of its
citizens. To secure these purposes, a person performing building codes
enforcement must be certified by the South Carolina Building Codes
Council, and this act is necessary to provide for certification.

To clarify the intent of the General Assembly and address questions
which might arise or have arisen with respect to provisions of the
nationally known codes which have been or are in place, only those
portions or provisions of the nationally known building and safety codes
which relate to building standards and safety are binding upon any state
or local governmental entity or agency which adopts the building and
safety codes authorized or required by Chapter 9 of Title 6 of the South
Carolina Code of Laws.

Time effective

SECTION 8. This act takes effect upon approval by the Governor.

Approved the 13th day of June, 1997.

No. 124

(R195, S315)

AN ACT TO AMEND SECTION 24-3-550, AS AMENDED, CODE
OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO
WITNESSES ATTENDING AN EXECUTION, SO AS TO REVISE
THE NUMBER AND STATUS OF PERSONS WHO MAY
WITNESS AN EXECUTION AND TO PROVIDE THAT A
WITNESS MAY NOT POSSESS TELEPHONING EQUIPMENT IN
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THE CAPITAL PUNISHMENT FACILITY DURING AN
EXECUTION.

Be it enacted by the General Assembly of the State of South Carolina:

Witnesses attending an execution

SECTION I. Section 24-3-550 of the 1976 Code, as last amended by
Act 181 of 1993, is further amended to read:

"Section 24-3-550. (A) To carry out an execution properly, the
executioner and necessary staff must be present at the execution. In
addition, the following persons may be present:

(I ) three representatives, approved by the director, of the family of
a victim of the crime for which a death penalty was imposed, provided,
that if there is more than one victim, the director may reduce the number
of family representatives to one representative for each victim's family;
provided, further, that if there are more than two victims, the director may
restrict the total number of victims' representatives present in accordance
with the space limitations of the Capital Punishment Facility;

(2) the solicitor, or an assistant solicitor designated by the solicitor,
for the county where the offense occurred;

(3) a group of not more than three representatives of the South
Carolina media, one of whom must represent the dominant wire service,
one of whom must represent the print media, and one of whom must
represent the electronic news media; and

(4) the chief law enforcement officer, or an officer designated by
the chief, from the law enforcement agency that had original jurisdiction
in the case.

(B) The counsel for the convict and a minister of the gospel may be
present.

(C) The department shall promulgate regulations to govern the
selection of media representatives.

(D) Witnesses authorized or approved pursuant to this section shall
not possess telephonic equipment, cameras, or recording devices in the
Capital Punishment Facility during an execution.

(E) For security purposes, the director may exclude any person who
is authorized or approved pursuant to this section from the Capital
Punishment Facility."
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Time effective

SECTION 2. This act takes effect upon approval by the Governor.

Approved the 14th day of June, 1997.

No. 125

(R198, S510)

AN ACT TO AMEND THE CODE OF LAWS OF SOUTH
CAROLINA, 1976, BY ADDING SECTION 12-37-2845 SO AS TO
PROVIDE A PENALTY FOR A MOTOR CARRIER'S FAILURE
TO FILE A PROPERTY TAX RETURN AND REMIT THE
APPROPRIATE TAX, TO AMEND SECTIONS 12-37-2820,
12-37-2830, 12-37-2840, 12-37-2850, 12-37-2860, 12-37-2870, AND
12-37-2880, RELATING TO THE VALUATION AND PROPERTY
TAXATION OF CERTAIN MOTOR CARRIERS, SO AS TO
TRANSFER THESE FUNCTIONS FROM THE DEPARTMENT OF
PUBLIC SAFETY TO THE DEPARTMENT OF REVENUE,
REVISE APPLICABLE DUE DATES AND PENALTIES, TO
ALLOW ADJUSTMENT OF THE STATEWIDE AVERAGE
MILLAGE, TO REPLACE THE PROPERTY TAX ON
SEMITRAILERS AND TRAILERS WITH A ONE-TIME FEE,
PROVIDE EVIDENCE OF PAYMENT AND FOR THE
DISTRIBUTION OF THE REVENUE OF THESE TAXES AND
FEES, AND TO PROVIDE THAT THIS STATEWIDE SYSTEM OF
TAXATION AND FEES ON CERTAIN MOTOR CARRIERS IS IN
LIEU OF ALL OTHER AD VALOREM TAXES ON THIS
PROPERTY; TO AMEND SECTIONS 56-3-120 AND 56-3-700,
BOTH AS AMENDED, RELATING TO MOTOR VEHICLE
REGISTRATION AND LICENSING EXEMPTIONS AND
REGISTRATION FEES FOR TRAILERS, SO AS TO EXEMPT
FROM REGISTRATION AND LICENSING TRAILERS AND
SEMITRAILERS PAYING THE FEE IN LIEU OF TAXES AND
CONFORMING THE REGISTRATION REQUIREMENTS OF
SECTION 56-3-700 TO THIS EXEMPTION; AND TO AMEND
ACT 461 OF 1996, RELATING TO THE STATEWIDE PROPERTY
TAX SYSTEM FOR CERTAIN MOTOR CARRIERS, SO AS TO
REVISE TRANSITION PROVISIONS.
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Section 4. Codification instruction. [Section 2] is intended to be codified
as an integral part of Title 3, chapter 2, part 7, and the provisions of Title 3,
chapter 2, part 7, apply to [section 2].

Approved April 20, 1999

CHAPTER NO. 387
[HB 53]

AN ACT SPECIFYING THAT A CORONER OR DEPUTY CORONER SHALL
PRONOUNCE THE DEATH OF A DEFENDANT AT AN EXECUTION;
CLARIFYING THE NUMBER OF WITNESSES AT AN EXECUTION;
REQUIRING THAT ALL WITNESSES BE SUBJECT TO THE APPROVAL OF
THE DEPARTMENT OF CORRECTIONS; AND AMENDING SECTION
46-19-103, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1. Section 46-19-103, MCA, is amended to read:
"46-19-103. Execution of death sentence. (1) In pronouncing the

sentence of death, the court shall set the date of execution, which may not be less
than 30 days or more than 60 days from the date the sentence is pronounced. If
execution has been stayed by any court and the date set for execution has passed
prior to dissolution of the stay, the court in which the defendant was previously
sentenced shall, upon dissolution of the stay, set a new date of execution for not
less than 20 or more than 90 days from the day the date is set. The defendant is
entitled to be present in court on the day the new date of execution is set.

(2) Pending execution of a sentence of death, the sheriff may deliver the
defendant to a state prison for confinement, and the state shall bear the costs of
imprisoning the defendant from the date of delivery.

(3) The punishment of death must be inflicted by administration of a
continuous, intravenous injection of a lethal quantity of an ultra-fast-acting
barbiturate in combination with a chemical paralytic agent until a leensed
phyieiai* coroner or deputy coroner pronounces that the defendant is dead
aeecrding to aeccpted standard cf mdical practikz.

(4) When an execution date is set, a death warrant signed by the judge and
attested by the clerk of court under the seal of the court must, within 5 days, be
prepared. The warrant and a certified copy of the judgment must be delivered to
the director of the department of corrections. The warrant must be directed to
the director and recite the conviction,judgment, appointed date of execution, and
duration of the warrant.

(5) The warden of the Montana state prison shall provide a suitable and
efficient room or place in which executions will be carried out, enclosed from
public view, within the walls of the state prison, and shall provide all implements
necessary to the execution. The warden shall, subject to subsection (6), select the
person to perform the execution, and the warden or the warden's designee shall
supervise the execution. The identity of the executioner must remain anonymous.
Facts pertaining to the selection and training of the executioner must remain
confidential.

Ch. 3871439
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(6) (a) An execution must be performed by a person selected by the warden
and trained to administer a lethal injection. The person administering the
injection need not be a physician, registered nurse, or licensed practical nurse
licensed or registered under the laws of this or any other state.

(b) The warden shall allow the execution to be observed by no more than 12
witnesses, 3 of whom may be designated by the p....n to bc cxcutcd, excluding
department of corrections staff necessary to carry out the execution. The witnesses
must, to the extent possible, include three persons from the news media, three
persons designated by the family of the victim of the crime, three persons
designated by the person to be executed, and three persons chosen by the
department of corrections.

(c) A proposed witness is subject to rejection by the department of corrections
if the department has reason to believe that the witness:

(i) poses a risk to the safety or security of department of corrections personnel,
the other witnesses, or other persons; or

(ii) is likely to disrupt proceedings due to the witness's emotional or mental
state.

(7) Within 20 days after the execution, the warden shall return the death
warrant to the clerk of the court from which it was issued, noting on the warrant
the time it was executed.

(8) The rejection of a witness under subsection (6)(c) is not grounds for stay
of the execution."

Approved April 21, 1999

CHAPTER NO. 388
[HB 54]

AN ACT CREATING THE CRIMINAL OFFENSE OF ASSAULT WITH A
BODILY FLUID; PROVIDING PENALTIES FOR THE OFFENSE; AND
DEFINING "BODILY FLUID".
Be it enacted by the Legislature of the State of Montana:

Section 1. Assault with bodily fluid. (1) A person commits the offense
of assault with a bodily fluid if the person purposely or knowingly causes one of
the person's bodily fluids to make physical contact with a law enforcement officer
or staff person of a correctional or detention facility:

(a) during or after an arrest for a criminal offense;
(b) while the person is incarcerated in or being transported to or from a state

prison or a county, city, or regional jail or detention facility; or
(c) if the person is a minor, while the youth is detained in or beingtransported

to or from a county, city, or regional jail or detention facility or a youth detention
facility, secure detention facility, regional detention facility, short-term detention
center, state youth correctional facility, or shelter care facility.

(2) A person convicted of the offense of assault with a bodily fluid shall be
fined an amount not to exceed $1,000 or incarcerated in a county jail or a state
prison for a term not to exceed 1 year, or both.

Ch. 388 1440



2001 OREGON LAWS

And

Memorials and Resolutions
Enacted and Adopted by the Seventy-first Legislative Assembly

at its Regular Session January 8 through July 7, 2001

Including

Amendments to the Oregon Rules of Civil Procedure
promulgated December 9, 2000,

by the Council on Court Procedures
and effective January 1, 2002

Volume I of Three Volumes



Chap. 213 OREGON LAWS 2001

(3) Discount and gain or loss on retirement or
disposition of obligations described under subsection
(2)(a) of this section issued on or after January 1,
1985, shall be treated for purposes of this chapter in
the same manner as under sections 1271 to 1283 and
other pertinent sections of the Internal Revenue
Code as if the obligations, although issued by a for-
eign state or a political subdivision of a foreign
state, were not tax exempt under the Internal Re-
venue Code.

SECTION 2. The amendments to ORS 316.680
by section 1 of this 2001 Act apply to tax years
beginning on or after January 1, 2003.

Approved by the Governor May 29, 2001
Filed in the office of Secretary of State May 29, 2001
Effective date January 1, 2002

CHAPTER 213

AN ACT HB 2096

Relating to executions; amending ORS 137.473; and
declaring an emergency.

Be It Enacted by the People of the State of Or-
egon:

SECTION 1. ORS 137.473 is amended to read:
137.473. (1) The punishment of death shall be in-

flicted by the intravenous administration of a lethal
quantity of an ultra-short-acting barbiturate in com-
bination with a chemical paralytic agent and
potassium chloride or other equally effective sub-
stances sufficient to cause death. The judgment shall
be executed by the superintendent of the Department
of Corrections institution in which the execution
takes place, or by the designee of that superinten-
dent. All executions shall take place within the en-
closure of a Department of Corrections institution
designated by the Director of the Department of
Corrections. The superintendent of the institution
shall be present at the execution and shall invite the
presence of one or more physicians, the Attorney
General, [and] the sheriff of the county in which the
judgment was rendered and representatives from
the media. At the request of the defendant, the su-
perintendent shall allow no more than two
clergymen designated by the defendant to be present
at the execution. At the discretion of the super-
intendent, no more than five friends and relatives
designated by the defendant may be present at the
execution. The superintendent shall allow the pres-
ence of any peace officers as the superintendent
thinks expedient.

(2) The person who administers the lethal in-
jection under subsection (1) of this section shall not
thereby be considered to be engaged in the practice
of medicine.

(3)(a) Any wholesale drug outlet, as defined in
ORS 689.005, registered with the State Board of
Pharmacy under ORS 689.305 may provide the lethal
substance or substances described in subsection (1)

of this section upon written order of the Director of
the Department of Corrections, accompanied by a
certified copy of the judgment of the court imposing
the punishment.

(b) For purposes of ORS 689.765 (8) the director
shail be considered authorized to purchase the lethal
substance or substances described in subsection (1)
of this section.

(c) The lethal substance or substances described
in subsection (1) of this section are not controlled
substances when purchased, possessed or used for
purposes of this section.

(4) The superintendent may require that
persons who are present at the execution under
subsection (1) of this section view the initial ex-
ecution procedures, prior to the point of the ad-
ministration of the lethal injection, by means of
a simultaneous closed circuit television trans-
mission under the direction and control of the
superintendent.

SECTION 2. This 2001 Act being necessary
for the immediate preservation of the public
peace, health and safety, an emergency is de-
clared to exist, and this 2001 Act takes effect on
its passage.

Approved by the Governor May 29, 2001
Filed in the office of Secretary of State May 29, 2001
Effective date May 29, 2001

CHAPTER 214

AN ACT SB 69

Relating to interpreters in juvenile proceedings; cre-
ating new provisions; amending ORS 419B.115
and 419C.285; and declaring an emergency.

Be It Enacted by the People of the State of Or-
egon:

SECTION 1. ORS 419B.115 is amended to read:
419B.115. (1) Parties to proceedings in the juve-

nile court under ORS 419B.100 and 419B.500 are:
(a) The minor child;
(b) The legal parents or guardian of the child;
(c) The state;
(d) The juvenile department;
(e) A court appointed special advocate, if ap-

pointed;
(f) The State Office for Services to Children and

Families or other child-caring agency if the agency
has temporary custody of the child; and

(g) An intervenor who petitions or files a motion
on the basis of a child-parent relationship under
ORS 109.119.

(2) The rights of the parties include, but are not
limited to:

(a) The right to notice of the proceeding and
copies of the pleadings;

(b) The right to appear with counsel and to have
counsel appointed as otherwise provided by law;
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LEGISLATIVE BILL 36

Approved by the Governor May 28, 2009

Introduced by Flood, 19; Janssen, 15; McCoy, 39; Lautenbaugh, 18.

FOR AN ACT relating to the death penalty; to amend sections 29-2532,
29-2533, 29-2534, 29-2535, 29-2536, 29-2537, 29-2538, 29-2539,
29-2540, 29-2541, 29-2542, 29-2543, and 29-2546, Reissue Revised
Statutes of Nebraska; to change the method of and procedure for
inflicting the death penalty; to provide, change, and eliminate
certain powers and duties for the Director of Correctional Services
and the Department of Correctional Services; to change certain
duties of the Supreme Court; to harmonize provisions; to provide a
duty for the Revisor of Statutes; to provide severability; to repeal
the original sections; and to outright repeal sections 29-2544 and
29-2545, Reissue Revised Statutes of Nebraska.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 29-2537, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2537 (1if any cannot convicted person under sentence of death
shall appear to be mentally incompetent, the warden a sheriff hawin ham as
her in euetedy Director of Correctional Services shall forthwith give notice
thereof to a judge of the district court of the judicial district in which the
nniet convicted person was tried and sentenced and such judge shall at once
make such investigation as shall satisfy him or her as to whether a commission
ought to be named to examine such eenvet- convicted person.

(2) If he as she shell determine the court determines that there
is not sufficient reason for the appointment of a cosmission, he as she
the court shall so find and refuse to suspend the execution of the eenwit
convicted person. If the judge shall deterine court determines that a
commission ought to be appointed to examine such eonIet, he or she convicted
person, the court shall make a finding to that effect and cause it to be
entered upon the records of the district court in the county in which such
sonnet convicted person was sentenced, and, if necessary, the judge court
shall suspend the execution and appoint the thee supri'entdets of "e
tate eates at Leein astings-,- an Norfolk three licensed mental health
professionals employed by the state as a cozmission to examine such convit-
convicted person. The commission shall examine the eonviet convicted person
to determine whether he or she is meetally competent or mentally incompetent
and shall report its findings in writing to such judge the court within ten
days after its appointment. -- fos any s any of- soak zupzri.t .dentc
cannot serve "n Bsh sapaelty,- the judge shall appein -in his or hes plase
e " the aeai-etant c-upe-it-"o--c of suah aste- . If two members of the
cozmission shall find the eonic mentally convicted person incompetent, the
judge court shall suspend has o her the convicted person's execution until
further order. Ay tste thescafte-,- when it shall he mde to appear to the
judge that the cannot has became mentall competent, he, ao h shall appont
o cmmsission n thn manner provided in this sctin-, whe shall make another
saestgatesn as to the mental competenc of the e cnot, and i sase such
eanot -1s agan deelased mentally Ince-petent hae a has eameataen: shell be
suspendd by thhe judge ntl further order. Such preeedng ny he had at
suech times ae the judheshall order until it-o either determ ined that the
amevin is mentally ospatet as ecusably mentally Insempetent-- Thereafter
the court shall appoint a commission annually to review the convicted person's
competency. The results of such review shall be provided to the court. If the
convicted person is subseqeuentlh found to be competent by two members of the
cossiission. the court shall certify that finding to the Supreme Court which
shall then establish a date for the enforcement of the convicted person'a
sentence.

(3) The standard for the determination of competency under this
section shall be the same as the standard for determining competency to stand
trial.

Sec. 2. Section 29-2538, Reissue Revised Statutes of Nebraska, is
amended to read;

29-2538 If a court has suspended the execution of the convicted
parson pending an investigation as to his or her competency, the date for the
enforcement of the convicted person's sentence has passed, and the convicted
person is found to be competent, the court shall certify that finding to
the Supreme Court which shall appoint a day for the enforcement of the
convicted person' s sentence.-rn case such judge has suspended the execution of
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the conviet pending an rnveetigatien as. Ato hie sanity,- and the nonevint shal
be found to be sae,- the judge shall appa~nt a day for his eatecutc-,- which
-- be garied itu effect en the name manner a provided in the original

sentence, a certifed cOP of whe h shall be transmitted by mal to the
eseutiene.-

Sec. 3. Section 29-2539, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2539 The members of sueh the commission appointed pursuant to
section 29-2537 shall each receive mileage at the rate authorized in section
81-1176 for state employees for each mile actually and necessarily traveled
in reaching and returning from the place where the convict convicted person
is confined and examined, and it is hereby made the duty of the commission
to act in this capacity without compensation other than that already provided
for them by law. All of the findings and orders aforesaid shall be entered in
the district court records of the county wherein the conviet convicted person
was originally tried and sentenced, and the costs therefor, including those
providing for the mileage of the members of the commission, shall be allowed
and paid in the usual manner by the county in which the onvict convicted
person was tried and sentenced to death.

Sec. 4. Section 29-2540, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2540 If a female convic convicted person under sentence of death
shall appear to be pregnant, the warden o sheriff Director of Correctional
Services shall in like manner notify the judge of the district court of the
county in which she was sentenced, who shall in all things proceed as in the
case of a mentally an incompetent eonviet convicted person.

Sec. 5. Section 29-2541, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2541 If the commission sael- fin appointed pursuant to section
29-2537 finds that the female convit convicted person is pregnant, the judge
court shall suspend the execution of her sentence. At such time as it shall
be determined that such woman is no longer pregnant, the judge shall appoint
a t1me date for her execution, which shall be carrie nto effect in the eame
mannea-P rided -in t h e ar nal sente and issue a warrant directing the
enforcement of the sentence of death which shall be delivered to the Director
of Correctional Services. The costs and expenses thereof shall be the same as
those provided for in the case of a mentally an incompetent eonvict convicted
person and shall be paid in the same manner.

Sec. 6. Section 29-2542, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2542 If any person who has been convicted of a crime punishable
by death, and sentenced to be slcetreuted, death, shall escape, and shall
not be retaken before the time fixed for his or her execution, it shall be
lawful for the warden, Director of Correctional Services, or any sheriff or
other officer or person. to rearrest such person and return him or her to
the custody of the warden of the Nebraska Penal and Correctronal Gemple-,
director, who shall thereupo make return thereof to the Governe of the
state, an the Governor shall thereupon notify the Supreme Court that such
person has been returned to custody. Upon receipt of that notice, the Supreme
Court shall then issue a warrant, fixing and appointing. acay for the
ateutin-, a date for the enforcement of the sentence which shall be delivered
to the director. The date of execution shall be set no later than sixty days
following the issuance of the warrant.earrid into effect by the warden in the
samie manne as herein provided for the execution of an original sentence of
death-

Sec. 7. Section 29-2543, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2543 A(ALWhenever any person has been tried and convicted before
any district court in this state. of a rime punishable by deat and under
the convetion has been sentenced by the court to suffer death, and has had
his or her sentence of death affirmed by the Supreme Court on mandatory direct
review, it shall be the duty of the olerk o the court before whch t he
cnvi-tios was ha Supreme Court to issue a warrant, under the seal of the
court, reciting therein the conviction and sentence and establishing a date
for the enforcement of the sentence directed to the warden o the Nebraska
penal and Grretional Gemple-,- Director of Correctional Services. comsanding
him or her to proceed at the time named in the sentence to c a the sme, 4ntn
execution by causing the persn no conoted and sentenced to be electrocute
by the passage of en electric current through the body untrll dead- TShe siorke
shall deliver the warrant to the shereff ofW~ tecounty 4,s wih esoneotle was
had and ouch shereff shall thereupon f-orthwith re such conoeted peroen
to a Departent of Grreesienal foesiees adult correotional feetty of the
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Otakta and thes dia ham "x hBE, tnethew with the wawwant, . te the
eustedy "* the warden who shall reeeiwe and safely keep Gush oaeet wath42n ,
Depa-tment ot Cerre1taonal 6erkee ad-I-t fo--otinl*aoaty until the tame
e" e:tmeutien o unt" otheewee o e by ee.petent authaoty- warrant. The
date of execution shall be set no later than sixty days following the issuance
of the warrant.

(2) Thereafter, if the initial execution date has been stayed and
the original execution date has expired, the Supreme Court shall establish
a new date for enforcement of the sentence upon receipt of notice from the
Attorney General that the stay of execution is no longer in effect and issue
its warrant to the director. The date of execution shall be set no later than
sixty days following the issuance of the warrant.

Sec. 8. Section 29-2546, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2546 Whenever the Supreme Court reverses the judgment of
conviction in accordance with which any eeaviet convicted person has been
sentenced to death and is confined in a Department of Correctional Services
adult correctional facility as herein provided, it shall be the duty of the
wamden, Director of Correctional Services, upon receipt of a copy of such
judgment of reversal, duly certified by the clerk of the court and under the
seal thereof, to forthwith deliver such eo-ie convicted person into the
custody of the sheriff of the county in which the conviction was had to be
held in the jail of the county awaiting the further judgment and order of the
court in the case.

Sec. 9. Section 29-2532, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2R22 A sentence of death shall be enforced by the intravenous
injection of a substance or substances in a quantity sufficient to cause
death. The lethal substance or substances shall be administered in compliance
with an execution protocol created and maintained by the Department of
Correctional Services.The mde " infieting the punishment " deat-h, in all
eaee, shall be by eaueing te poes through the body "* thie eenmleted person
a current of electrioity " sufficien intesi- yto eause death; and the
appSieeatee& o 0e euAsentea shall be nentiawed baiyIh oavated peie 1to
dead-- The warden "v the Ne ska Penal and Gereeteta Geaple en din ease
sf hisa death,- sicknes, absence or, inability to act, then the depu warden,
shall be te eeutieaei PROVImDED, the wardee may of writieng peeasey
designate and appoint a ouutib e and competent pereon to e ut fer him, and
underin s reeen, as executioner n a par-4ar ee-- A earms punishable
by death mus be puiehed accordin to the provisians herein made and net
etherwiss

Sec. 10. (1) A sentence of death shall be enforced by the Director
of Correctional Services. Upon receipt of an execution warrant, the director
shall proceed at the time named in the warrant to enforce the sentence.
unless the director is informed that enforcement of the sentence has been
stayed by competent judicial authority, the sentence has been commuted. or the
conviction has been pardoned.

(2) The director shall creats, modify. and maintain a written
execution protocol describing the process and procedures by which an execution

e car d oiatent with this section. The director shall
(a) select the substance or substances to be employed in an execution
by lethal injection, (b) create a documented process for obtaining the
necessary substances. (c) designate an execution team composed of one or
more executioners and any other personnel deemed necessary to effectivey and
securely conduct an execution. (d) describe the respective responsibilities of
each memiber of the execution team. (e) describe the training required of each
member of the execution team, and (f) perform or authorize any other details
deemed necessary and appropriate by the director.

(3) The execution protocol shall require that the first or only
substance iniected be capable of rendering the convicted person unconscious
and that a determination sufficient to reasonably verify that the convicted
person is unconscious be made before the administration of any additional
substances, if any.

Sec. 11. Notwithstanding any other provision of law:.
(1) Any prescription, preparation, compounding, dispensing.

obtaining. or administration of the substances deemed necessary to perform a
lethal injection shall not constitute the practice of medicine or any other
profession relating to health care which is subiect by law to regulation.
licensure. or certification:

(2) A pharmacist or pharmaceutical supplier may dispense the
designated substances, without a prescription, to the Director of Correctional
Services or the director's designee upon production of a written request from
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the director for the designated substances necessary to conduct an execution;
(3) Obtaining, preparing, compounding, dispensing, and administering

the substance or substances designated by the execution protocol does not
violate the Uniform Controlled Substances Act or sections 71-2501 to 71-2512;
and

(4) If a person who is a member of the execution team is licensed
by a board or department, the licensing board or department shall not censure,
reprimand, suspend, revoke, or take any other disciplinary action against that
person's license as a result of that person's participation in a court-ordered
execution.

Sec. 12. (1) The Director of Correctional Services may designate any
person qualified under the terms of the execution protocol to administer to
the convicted person the substances necessary to comply with the execution
Protocol.

(2) The identity of all members of the execution team, and any
information reasonably calculated to lead to the identity of such members,
shall be confidential and exempt from disclosure pursuant to sections 84-712
to 84-712.09 and shall not be subject to discovery or introduction as evidence
in any civil proceeding unless extraordinary good cause is shown and a
protective order is issued by a district court limiting dissemination of such
information.

Sec. 13. No death sentence shall be voided or reduced as a result of
a determination that a method of execution was declared unconstitutional under
the Constitution of Nebraska or the Constitution of the United States. In
any case in which an execution method is declared unconstitutional, the death
sentence shall remain in force until the sentence can be lawfully executed by
any valid method of execution.

Sec. 14. Section 29-2533, Reissue Revised Statutes of Nebraska, is
amended to read:

29 2533 When any convicted person shall be is sentenced to be
electrc'eted, death, such punishment shall be inflicted within the walls
ef the Department sI Correetienal Services adut cerrectional faeiitr,
within the yard o enclosure adja et thereto at a Department of Correctional
Services facility under the supervision of the wamden Director of Correctional
Services and in such a manner as to exclude the view of all persons save
except those permitted to be present as provided in sections 29-2514 and
29-2R2- 15 and 16 of this act.

Sec. 15. Section 29-2534, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2534 Besides the warden, the deputy warden, the executioner,-*
eaze ene shall have been appested by the wards- and his assistants, Director
of Correctional Services and those persons required to be present under the
execution protocol, the following persons, and no others, except as provided
in section 29-236,- 16 of this act, may be present at the execution: (i)
The elergywa member of the clergy in attendance upon the prisener suem
ether persons, set eneeding thre irn antber as the prisoner may des!rgeate,-
convicted person; (2) no more than three persons selected by the convicted
person; (3) no more than three persons representing the victim or victims of
the crime; and (4) such other persons, not exceeding six in number, as the
warden director may designate. At least two persons designated by the director
shall be professional members of the Nebraska news media.

Sec. 16. Section 29-2535, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2%25 Whenever the warden Director of Correctional Services shall
deem the presence of a military force necessary to carry into effect the
provisions of sections 29-2R32 and 29-2533, 9 and 14 of this act, he or
she shall make the fact known to the Governor of the state, who is hereby
authorized to call out so much of the military force of the state as in his or
her judgment may be necessary for the purpose.

Sec. 17. Section 29-2536, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2.- Whenever the warden Director of Correctional Services shall

inflict the punishment of death upon a cenviet, convicted person, in obedience
to the comnand of the court, he or she shall make return of his or her
proceedings as soon as may be to the clerk of the court where the conviction
was had, and the clerk shall subjoin the return to the record of conviction
and sentence.

Sec. 18. The Revisor of Statutes shall assign sections 9 and 14 to
17 of this act to Chapter 83, article 9.

Sec. 19. If any section in this act or any part of any section is
declared invalid or unconstitutional, the declaration shall not affect the
validity or constitutionality of the remaining portions.
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Sec. 20. Original sections 29-2532, 29-2533, 29-2534, 29-2535,
29-2536, 29-2537, 29-2538, 29-2539, 29-2540, 29-2541, 29-2542, 29-2543, and
29-2546, Reissue Revised Statutes of Nebraska, are repealed.

Sec. 21. The following sections are outright repealed: Sections
29-2544 and 29-2545, Reissue Revised Statutes of Nebraska.
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LAWS OF PENNSYLVANIA

The department and the commission shall monitor and evaluate the
motivational boot camp program under Chapter 39 (relating to
motivational boot camp) to ensure that the programmatic objectives are
met. In even-numbered years, the department shall present a report of its
evaluation to the Judiciary Committee of the Senate and the Judiciary
Committee of the House of Representatives no later than February 1. In
odd-numbered years, the commission shall present a report of its
evaluation to the Judiciary Committee of the Senate and the Judiciary
Committee of the House ofRepresentatives no later than February 1.

CHAPTER 43
EXECUTION PROCEDURE AND METHOD

Sec.
4301. Definitions.
4302. Issuance of warrant.
4303. Terms of confinement
4304. Method of execution.
4305. Witnesses to execution.
4306. Certification of chief administrator.
4307. Postmortem examination.
4308. Costs of execution and examination.

& 4301. Definitions.
The following words and phrases when used in this chapter shall have

the meanings given to them in this section unless the context clearly
indicates otherwise:

"Victim." The term shall have the same meaning given to it in section
103 of the act of November 24, 1998 (P.L.882, No. 111), known as the
Crime Victims Act

"Victim advocate." The victim advocate within the Pennsylvania Board
ofProbation and Parole.
§ 4302. Issuance of warrant.

(a) Time.-
(1) After the receipt of the record pursuant to 42 Pa.C.S. § 9711(i)

(relating to sentencing procedure for murder of the first degree), unless
a pardon or commutation has been issued, the Governor shall, within
90 days, issue a warrant specifying a day for execution which shall be
no later than 60 days after the date the warrant is signed.

(2) If because of a reprieve or a judicial stay of the execution, the
date of execution passes without imposition of the death penalty, unless
a pardon or commutation has been issued, the Governor shall, within
30 days after receiving notice of the termination of the reprieve or the
judicial stay, reissue a warrant specifying a day for execution which
shall be no later than 60 days after the date of reissuance of the
warrant
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(b) Secretary.-The warrant shall be directed to the secretary
commanding that the subject of the warrant be executed on the day named
in the warrant and in the manner prescribed by law.

(c) Failure to timely comply.-If the Governor fails to timely comply
with the provisions of this section and a pardon or commutation has not
been issued, the secretary shall, within 30 days following the Governor's
failure to comply, schedule and carry out the execution no later than 60
days from the date by which the Governor was required to sign the warrant
under subsection (a).

S4303. Terms of confinement.
Upon receipt of the warrant, the secretary shall, until infliction of the

death penalty or until lawful discharge from custody, keep the inmate in
solitary confinement. During the confinement, no person shall be allowed
to have access to the inmate without an order of the sentencing court,
except the following:

(1) The staff of the department.
(2) The inmate's counsel of record or other attorney requested by

the inmate.
(3) A spiritual adviser selected by the inmate or the members of the

immediate family of the inmate.
f 4304. Method of execution.

(a) Injection.-
(1) The death penalty shall be inflicted by injecting the convict with

a continuous intravenous administration of a lethal quantity of an
ultrashort-acting barbiturate in combination with chemical paralytic
agents approved by the department until death is pronounced by the
coroner. The coroner shall issue the death certificate.

(2) The execution shall be supervised by the chief administrator or
his designee of the State correctional institution designated by the
department for the execution.
(b) Injection agents.-Notwithstanding section 13 of the act of April

14, 1972 (P.L.233, No.64), known as The Controlled Substance, Drug,
Device and Cosmetic Act, the secretary or his designee may obtain the
injection agents directly from a pharmacist or manufacturer.
A 4305. Witnesses to execution.

(a) List of witnesses.-No person except the following shall witness any
execution under the provisions of this chapter:

(1) The chief administrator or his designee of the State correctional
institution where the execution takes place.

(2) Six reputable adult citizens selected by the secretary.
(3) One spiritual adviser, when requested and selected by the inmate.
(4) Not more than six duly accredited representatives of the news

media.
(5) Such staff of the department as may be selected by the secretary.
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(6) Not more than four victims registered with and selected by the
victim advocate.
(b) Witnesses.-The secretary may refuse participation by a witness for

safety or security reasons. The department shall make reasonable efforts to
provide victims with a viewing area separate and apart from the area to
which other witnesses are admitted.

(c) Confidentiality.-The identity of department employees, department
contractors or victims who participate in the administration of an
execution pursuant to this section shall be confidential.
§ 4306. Certification of chief administrator.

After the execution, the chief administrator or his designee shall certify
in writing, under oath or affirmation, to the court of the county where the
inmate was sentenced to death that the inmate was duly executed in
accordance with this chapter. The certificate shall be filed in the office of
the clerk ofsuch court.
§ 4307. Postmortem examination.

(a) General rule.-Immediately after execution, a postmortem
examination of the body of the inmate shall be made at the discretion of
the coroner of the county in which the execution is performed. The
coroner shall report the nature of any examination made. This report shall
be annexed to and filed with the certificate required under section 4306
(relating to certification of chief administrator).

(b) Disposition of body.-After the postmortem examination, unless
claimed by a relative or relatives, the department shall be responsible for
disposition of the body.
§ 4308. Costs of execution and examination.

The actual and necessary costs of the execution and the postmortem
examination shall be paid by the department.

CHAPTER 45
RECIDIVISM RISK REDUCTION INCENTIVE

Sec.
4501. Scope of chapter.
4502. Purpose of chapter.
4503. Definitions.
4504. Recidivism risk reduction incentive programs.
4505. Sentencing.
4506. Recidivism risk reduction incentive minimum.
4507. Authority of board.
4508. Written guidelines and regulations.
4509. Evaluation.
4510. Reports.
4511. Construction of chapter.
4512. Applicability of chapter.

§ 4501. Scope of chapter.
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