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Media Advisory

NASHVILLE - Today, by order of the Tennessee Supreme Court, the Department of Correction carried out the death sentence of
Oscar Franklin Smith by means of lethal injection at the Riverbend Maximum Security Institution. Inmate Smith was pronounced

dead at 10:47 a.m. CDT.

Included are photos of the victims, and the statement from the victims’ family.



Statement on behalf of the family of Judy, Chad and Jason:

Mike Robirds and Terri Osborne: {Brother and Sister of Judy Robirds; Uncle and Aunt of
Chad and Jason)

On behalf of our family, we want to express our deepest gratitude to the investigators, law
enforcement officers, and everyone within the judicial system who worked tirelessly to
seek justice for our sister, Judy, and two nephews, Chad and Jason. Your dedication and
commitment during this unimaginably difficult time have meant more to us than words can
truly convey.

Oscar Franklin Smith was tried and sentenced to the death penalty by the State of
Tennessee, after a jury’s careful deliberation, based upon the brutality of three murders
that included two children. As the family of the victims, we believe in the impaortance of
accountability and the role the justice system plays in maintaining the safety and order of
our society. The sentence was not ours to determine, but we stand by the legal system that
made the decision.

The pain of losing Judy, Chad, and Jason is something we will continue to carry. Nota
maoment goes by that we don’t miss them. We miss the sound of Judy’s voice on the other
end of the phone. We miss the excitement of planning Chad’s driving lessons. And we miss
the pure joy of hearing Jason’s laughter. These are both memeories and wounds that never
fully heal. Through our heartbreak, we are reminded of the devastating conseguences of
domestic violence. This tragedy is not only a personal loss—it is part of a much larger issue
that affects countless families across our society. Domestic violence destroys lives.

We hope that sharing our story helps others recognize the warning signs and dangers
involved, especially for the children. For those who may be living in fear or in the grip of
abuse, please know that you are not alone. There are people and resources out there who
care and who can help. We know itis incredibly hard to leave—but pray that this case
becomes a call to action, encouraging those in danger to seek help before it's too late. We
also pray that mare resources and support will be made available to those who need that
helping hand.

No one should have to live in fear, and no family should have to endure a loss like ours.
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Department of

Correction

Search Correction (ex:

Media Advisory

NASHVILLE - Following a U.S. Supreme Court ruling and upon consultation with the Tennessee Attorney General’s Office, the
Governor determined that it was lawful to carry out the jury’s sentence of death given to Mr. Black.

Therefore, today, by order of the Tennessee Supreme Court, the Department of Correction carried out the death sentence of Byron
Lewis Black by means of lethal injection at the Riverbend Maximum Security Institution. Inmate Black was pronounced dead at
10:43 a.m. CDT.
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Era LAWS OF PENNSYLVANIA,

No. 126
A SUI’PLLMLNT '

'I‘d tlle ut entnlcd “An not unthoxizlng lbe Govornar lo mnorpornle the .
Wnrron nnd Rldgwuy tm'nplko road comp-ny.

“"Sgorioy 1. * Bé u enactul bJ the .S'mate and House of Re-.
prcacnlatwea of the Commonwca[th of Pennsylvania, in General
Assembly met, and it is hereby enacted by the authority Jf the
‘same, That tho Governor bo and 'he is hereby autherized. and
... _tequiréd to sbscribe five thousand dollars in shares of twenty-
* $5000 appro-’ five dollars ench, to the stuck of the Warren and Ridgway turn-

cpristed; - gike rond company, and s soos as any fivo iniles of the. rond
IR shall bo completed, it shall be the duty of the Governor to draw
his.warrant on the State T'rensurer for a sum in proportion to *

[y hé whole distance, and a like sum for overy five miles until the

Proviso, kwholo ‘'sum shall be drawn: Lrovided, That previous to any
;mmgs from the treasury, satlsfuclory evidence shall be fur-
nisbcd fo- the Governor that ;sums, equal at least, in.ameunt: to
-the sums drawn from the treasury, shall have been paid by in- |
dlynduql steckholders and éxpended agreeably to the previsions
of tha twelfth scetion'of the act incorporating the said turnpike
roqd company, passed the thirtieth day of March, one thousand
2 proviuo. " ,elght hundred and thirty-enc : And provided further, That there
- =shall not bo more than twenty-five hundred dollars of the afore-
: smd. siim of. fivo thousand dollars drawn from the State trcnsu-
ry in any iong’ year.
WM. PATTDRSON
bpcakcr of the House of Representatives.
JACOB KERN,
Spraltr of the Senafe.
“Avemovep—THhe nintf day of April, one thousarid eight hwa-
drcd and thirty-four.

(GFO: WOLF.
No. 127,
AN ACT
To nbolish pubkic exccutions,

" Sremox 1, Be il enacted by the Senate and Horlse q/' Re-
. presentatives of the Commonwealth of Pennsylvaniu in Gene.
ral Assembly mel, and it is hereby enacted by the authority of
the same, That whenever hereniter any person “shall be con.



OF THE SESSION OF 1533-34. 235

demined to sufler douth by hanging for any crime of which hg Exccutions to

or she shall have been convicted, the said punishment shall be "“kl" Pludce in

inflicted on him or her within the wallg or yard of the jail of;thed®". 3 e kg

county in which- ho or she shall have been convicted ; and, it

shall bo the duty of the sherifl'or coroner of the suid county “to

attend apd be.prescnt at such _exccution, to which ho gl)ull;.n):

vite.tho presenco of a physician, attornoy general or deputy at-

torney goneral, of the county and twolve reputable citizens, who

shall be sclected by the sherifl’; and the said sheriff shall, atthe

request of the criminal, permit such: ministers of the gospel, not

cxcecding two, . as he or sho may nnme and any of . his or her

immediate relatives to atiend and be present at such executiou,

together'with such officers of the prison and such of the sheriff s

deputics as the said sheriff or coroner in his discretion may™ °

think it oxpedient to have preseat, and it shall bo only permit-

ted to the persons above designated to witness the said exccution: prayigo,

Providedy That no person under age shall be permitted on uny Ny minor to

account to witness the same. o bo presont.,
~ Secrion 2. After the cxccution, the snid sherifl’ or coroner :

shall make onth or affirmation in writing, that he proceeded to Sheriff or

exccute the snid criminul within the walls or yurd afovesnid at "'";”“" ‘;’ "

the time designated by the death warrant of the Governor, and :g: ‘f:ﬁif.ii"ou
the sume shall be filed in the office of the clerk of the court of of the death
Oyor and Torminer of the aforcsaid county, and u copy thercof warrant, &e.
published in two or morc nowspapors, one at least of’ which
shall be printed in the county where the execution teok place.

WM. PATTERSON,
»  Speaker of the House of Representutives.
JACOB KERN,
Speaker of the Senate.

Arrnovev—The tenth day of April, onc thousand eight l‘umf
dred und (hirty-four. ,
: : GLO: WOLL.

——— (D G————s . R
" No. 128.
AN ACT

N ’

-

To erect Ligonier and Now Aloxandrin, in the county Westmorcland,
into Borouglfs. -

SkcrioN 1. Be it cnacted by the Senate and Housc of Re-
prescniatives of the Commonwcalth of Pennsylvania in General
Assembly met, and it is hereby enacted by the authority of the
same, That the town.of Ligonicr, in the county of Westmore- Ligonier.
land, shall be, and the same is hereby erected into a borough,
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FIFTY-EIGHTH SESSION.' 299
Cuap. 258.

AN ACT to abolish public exccutions.
Passed May 9, 1835.

The Pc;;;lc of the State of New-York, represented in Se-
nale and JAssembly, do enact as follows:

§ 1. Whenever any person shall be condemned to suffer g.ecutinns
death for any crime of which such person shall have been [y b vittrs
convicted in any court of this state, such punishment shall
be inflicted within the walls of the prison of the county in
which such conviction shall have taken place, or within a
vard or enclosure adjoining said prison.

§ 2. It shall be tlic duty of the sheriff or under sherifl of Porons to ne
the county, to be present at such execution, and to invite e
the presence, by at least three days’ previous notice, of the exesnions.
judges, district attorney, clerk and surrogate of said county,
together with two physi-ians and twelve reputable citizens,
tobe selected by said sflcnﬂ'or under sherifl: And thesaid she-
riff or under sherifl shall, at the request of the criminal, per-
mit such minister or ministers of the gospel, not exceeding
two, as said criminal shall name, and any of the immediate
relatives of said criminal, to attend and be present at such ex-
ccution; and also such officers of the prison, deputics and
constables as said sheriff’ or under sherift’ shall dcem expe-
dient to have present; but no other persons than those here-
in mentioned shall be permitted to be present at such exe-
cution, nor shall any person under age be allowed to wit-
ness the same.

§ 3. The sherifl or under sheriff and judges attending . iento o
such execution, shall prepare and sign, oflicially, a certifi- tomude.
cate setting forth the time and place thereof, and that such
criminal was then and there exccuted in conformity to the
sentence of the court and the provisions of this act; and
shall procure tu said certificate the signatures of the other
public oflicers and persons, not relatives of the criminal,
who witnessed such exccution: And the sherifl’ or under
sherifl’ shall cause such certificate to be filed in the oflice of
the clerk of said county, and a copy thereof to be published
in the state paper, and in one newspaper, if any, printed in
said county.

§ 4. Such parts of the Revised Statutes and laws of this parsw 1.

state as are inconsistent with this act, are hereby repealed. gfde
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240

A. D. 1816,

Proporiion of Taxes.

Jefferson, ninety six cents,
Gorham, twenty six cents,

Jackson, one dollar,

Kilkenney, twelve cents,

Low & Burbank’s Grant, four cents,
Lancaster, three dollars sixty six cents,
Milan, seventy cents,

Millsfield, twelve cents,
Northumberland, one dollar twenty six cents,
Nash & Sawyer’s Location, six cents,
Odell’s "Township, ten cents,
Pinkham’s Grant, two cents,

Randolph, twenty nine cents,

Stark, seventy two cents,

Stratford, one dollar thirty cents,
Shelburne, ninety cents,
Stewartstown, one dollar thirty cents,
Success, twenty cents,

Whitefield, one dollar sixty eight cents,
Wentwortl’s Location, six cents,
Second College Grant, five cents,

0 96
026"
1 00
012
004
3 66
070
012
1 26
006
010
002
029
072
130
0 90
130
020
1 65
0 06
005

Grant to Gilmanton and Atkinson Acadeinies, six cents, 0 06

Land granted to Timothy Dix, BEsq., six cents,

0 06

23 00

Src. 2. Jnd be it further envcted, That the same shall
Le the proportion of the assessment of all public taxes until
a vew proportion shall be made and established, and thatthe
Treasurer for the time heing issue his warrants accordingly.

Approved, January 13, 1837.

CHAPTER CCLXXII.

AN ACT in addition to an act for the punishment of certain

crimes.

Section 1. Be it enacted by the Senate and House of
Representatives in General Court convened, That all murder
hereafter committed by poison, starving, torture, or other

Digitized from Best Copy Available



Crimes and punishment.

deliberate and premeditated killing, or which shall be com-
mitted in the perpetiation or attempt to perpetrate arson,
rape, robbery, ov burglary, may be murder of the first degree;
and all other murder shall be of the second degree. Every
Jury who shall find any person guilty of murder, hereafter
committed, shall also find by their verdict, whether it is of
the first or second degree. If any person shall plead guilty
to an indictment for murder hereafter committed, the Justi-
ces of the Court having cegnizance of the endictment shall
determine the degree.

Sec. 2. Jnd be it further enacted, That if any person
shall commit the crime of murder in the first degree, such
person shall, on conviction thereof suffer death, and if any
person shall commit the crime of murder in the second de-

241

A, D. 1836

Murder of the
first dogree.
Second degrae.

Punishment.

gree, such person shall, on conviction thereof be punished

by solitary imprisonment not exceeding three years, and by
confinement to hard labor for life.

Sec. 3. JAnd be it further enacted, That if any person
shall commit the crime of Treason against this State, such
person shall, on conviction thereof be punished by solitary
imprisonment not exceeding three years, and hy confinement
to hard labor for life. :

Sec. 4. JAnd be it further enacted, That if any person
shall be convicted of any crime the punishment of which is
by law solitary imprisonment and confinement to hard labor
for life, and shall be imprisoned in pursuance of sentence,
on such conviction all contracts of whatever nature to which
such person shall be a party, shall be affected, changed or
annulled in the same manner as they severally would have
been by such person’s death. The bonds of matrimony to
which such person shall be a party shall be dissolved, and
such person shall cease to have any title to or interest in any
estate, real or personal, and the same shall be treated, dispos-
ed of, and descend in all respects as if the death of such per-
son had taken place at the time of such imprisonment, and
all power and authority of whatever nature which such per-
son might lawfully exercise over any other person or perons,
shall thenceforth cease as if such person were dead ;—and
the Judge of Probate shall grant administration accordingly
on petition therefor,

Skc. 5. JAnd be it further enacted, That whenever the sen-
terce of death shall be executed, it shall be within the walls of
a prison in the County, in which the person, on whom the sen-

Digitized from Best Copy Available
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242 Paupers and notice.

> p.ims, tence of death shall be executed, shall have been convicted,
' or within the enclosed yard of such prison. The sheriff of
Sheriffand oth- the same County shill be present at the execution unless pre-

or sfficers to be . . .

‘prosent. prevented by sickness or other unavoidable casualty. Two
of his deputies, to be designated by him, shall also be pres-
ent. He shall have authority to require the attendance and
aid of such other deputies, constables, officers of the prison,
military guard and assistants, as he shall see fit. He shall
request the presence of the Attorney General, or Solicitor,
Clerk or Clerks of the Courts in said County, and other repu-
table citizens, not exceeding twelve, including a physician or
surgeon, the relations of the convict, his counsel, and such
ministers of the gospel as he may desire ; but no other per-
son, except such as are hereinbefore mentioned, shall be al-
lowed to be present.

Sec. 6. JAnd be it further enacted, That all acts and parts
Repeat, of acts inconsistent with the provisions of this act be and the
same are hereby repealed.
Approved, January 13, 1837.

CHAPTER CCLXXIV.

AN ACT in addition to an act entitled an act for the punish-
ment of idle and disorderly persons and for the support
and maintenance cf the poor, passed December 16, 1828.

SectioN 1. Be it enacted by the Senate and House of
Representatives in General Court convened, That when the
Selectmen or overseers of the poor in any town in this State
shall relieve and maintain any poor person, when such town
is not by law chargeable withthe maintenance of such poor
person and shall have once notified the town or person or
persons chargeable with the maintenanee of such poor per-
son according to the provisions of the eleventh section of
the act to which this 1s in addition, such notice shall be tak-
en and deemed sufficient to charge the town or person or per-
Suficlency of  SODS, so chargeable for any relief furnished as aforesaid; and
evemons " also for any such further reliel furnished within one year
chargedble.  thereafterwards without any new notice, any thing in said
eleventh section contained to the contrary notwithstanding.
Approved, January 13, 1837,

Digitized from Best Copy Available
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71
AN ACT

Bupplementary to the act entitled «An act for the inspection of Salt,”” passed February 3,
1840.

Skc. 1. Be it enacted by the General Assembly of the State
of Ohio, That the inspectors of salt at the city of Cincinnati,
in the county of Hamilton, at Portsmouth, in the county of
Scioto, and at such other places as the inspectors of salt may
hereafter be appointed in this state, shall regulate the tare of
barrels as follows:—all barrels weighing less than three hund-
red pounds shall be tured at thirty pounds; all barrels weighing
over three hundred and less than four hundred, shall be tared
thirty five pounds; and all barrels weighing over four hundred
pounds shall -be tared forty pounds.

HN M. GALLAGHER,
Speaker of the House of Representatives.
THOMAS W. BARTLLY,
. Speaker of the Senate.
March 12, 1844,

AN ACT

To ahollsh publle executions,

Src. 1, Be it enacted by the General Assembly of the State
of Ohio, That hereafter when any person shall be sentenced
by the supreme court or court .of common pleas of this state,
to be hung, such punishment shall be inflicted in the immediate
vicinity of the jail, within an inclosure to be prepared for that
purpose, under the direction of the sheriff, which inclosure
shall be higher than the gallows,.and so constructed as to ex-
clude the view of persons outside thereof.

Sec. 2. That, Besides the prisoner, the sherifl; and his as-
sistants, the following persons may be present within the in-
closure at the time of the execution, and none others:—the
judges of the court of common pleas of the county, the coun-
ty officers of the county, the clergymer: in attendance upon
the prisongr, such other persons es the prisoner may designaie,
not exceeding three in number, and such other persons as the
sheriff inay designate, not exceeding six in number. o oth-
er persor: shall be allowed to witness such execution.

JOHN M. GALLAGHFR,
Speaker of the House of Hepresentatives.
THOMAS W. BARTLEY,
Bpeaker of the Senate.
March 12, 1844.

Punishment to
bo inflicted with-
in an Inclosurc.

Pervons admit.
ted within, &e.
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366 LAWS OF THE

Proviso.  debt: ProvidedMhat if any swine belonging to any person or per-
sons residing without the limits aforesaid, shall at any period after
the said first day of April next, be found running at large within
the aforesaid hmits. and be taken up then and in all such cases
they shall be returned to the owner or owners thercof, for which
the person so taking up and restoring, shall be entitled to receive
from the owner or owners thercof, twenty-five cents for cvery
swine so taken up and restored as aforesaid.

Passed at Dover, February 24, 1849,

> @B~

CHAPTER CCCLXXIIL

AN ACT to authorize the present and fulure owner or owners of
the bridge across Nanlicoke river at Seaford, 1o demand and re-

cover lugher tolls on fool passengers.

Section 1. Be it enacted by the Senate and House of Represent-
' atives of the State of Delaware in General Jssembly met, That from
Toll on foot and after the passage of this act Hugh Martin, the present owner
passengers  of the bridge across Nanticoke river with the rcal estate helonging
:::Zsed.ﬂ M thereto, and his heirs and assigns, be and they are hereby authori-
zed to demand and receive not excecding two cents toll or pontage
from each and every foot passenger that shall or may cross tge

said bridge.

Passed at Dover, February 24, 1849,

~») 9P (e

CHAPTER CCCLXXIV.
AN ACT concerning the execulion of criminals.

Capital exe- SEcTion 1. Be il enacted by the Senate and House of Representa-

cutions to be tives of the State of Delaware in General Assembly mel, That in

pivate.  eyery case where by the laws of the State and the judgment of the
Court of Oyer and Terminer, the sentence of death is to be inflicted
on any convict or convicts, that the same shall be executed within
the precincts of prison enclosures and as privately as the nature of
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the case will admit of in the county where such criminal or crimi-
nals shall be convicted.

Skec. 2. /nd be it further enacted by the anthority aforesaid, That gherif 1o
it shall and may be lawful for the sherifl of the county where such summon jury
execution or cxccutions arc to be had, and he is hereby required &¢ -
and directed to summon twelve good and lawf{ul men of his baili-
wick, as a jury to witness such execution or executions, and to re-
quest the attendance of such other persons as he may deem pro-
per to invite.

Swc. 3. Be it further enacted by the authority aforesaid, That each Fee of jurer;
juryman so summoned shall be “entitled to receive for his attend- how paid.
ance one dollar, to be paid by the treasurer of the county where he
is summoned, in the same manner that the fees for jurors attending
the courts of the county are paid.

Szc. 4. Be it further enacted by the authority aforesaid, That Sherif’s fec
the sherifl, for every jury so summoned by him, shall be allowed for summon.

" . the same fees for such service as are now allowed to him for sum- "8 JUry:

moning ;urors to the Court of General Sessions of the Peace.

Skc. 5. Be it _further enacted by the authority aforesaid, That all Repeal of in.
acts and parts of acts inconsistent with this act be and the same consistent
are hercby repealed. acts.

Passed at Dover, Felruary 24, 1849.

~ P

CHAPTER CCCLXXYV.

AN ACT to create an additional school district in Sussez county.

Section 1. Be it enacted by the Senate and House of Representa-
tives of the State of Delaware in General Assembly mel, That James Commission.
F. Martin, Thomas Robinson of A., and Benjamin Warrington, all ers—
of Sussex county and State of Delaware, be and they are hereby
appointed commissioners under this act, and they or a majority of
them are hereby authorized as soon as convenient after the passing
of this act, to take with them a skilful and impartial surveyor, (if
by them it should be deemed necessary,) to go upon the lands em-
braced within the limits of school districts, Nos. 19, 20, 21, and
22, in Sussex county aforesaid, and divide the said lands so em- tolay off new
braced in said districts into five equal parts, or in such a manner itrict
as they or a majority of them may think most conducive to the in-
terest of the citizens of said districts for the purpose of education,
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BTATUTES OF CALIFORNIA,

Cuar. CCXXIX.—An Aet amendatory of an Act entitled “ An Act
Jiving the Salaries of the County Judge and of the District Attorney
of the County of Tulare,” approved April sivteenth, one thousand
cight hundred and jifty-sir, A

[Approved April 21, 1858.]

The People of the State of Culiforniu, represeated in Senate and
dssembly, do enact as jollows :

Seerion 1. Scetion two of the act approved April sixteenth,
one thousand eight hundved and fifty-six, fixing the salavies of
thoe county judge and of the distriet attorney ol the county of
Tulare, is heveby amended so as to read as follows

Section two—The salary of the distriet attorney of Tulare
conuty shall be five mndred dollars per annum.

Cuar. CCXXX.—.1n .let to auedit the Claim of . Elliot and Coolk
and Cofran. )

Approved April 21, 1858,
M I

The People of the State of Culifornia, represented in Senate and
Assembly, do enact as folloies :

Skerron 1. The elaim of G. Elliot and Cook and Cofran, for
brick furnished the state prison in the month of June, one thon-
sand eight hundred and fifty-five, the sum of twenty-five hundred
dollars, is liereby andited and allowed ; Provided, that they, the
snid G. Elliot and Coole and Cofran, suerender 1o the Treasurer
of State, Controller's warrants numbered from «ix hundred and
thirty-six to six hundred and forty, incinsive, issned the fourth
day of December, one thousand eight hundred and fifty-five, and
the sume to be canceled by tho Secretary, Controller, and Trea-
surer of State.

Cuar. CCXXXL—An Aet to abolish Public IZvecutions.
[Approved April 21, 1858.]

The People of the State of Culiforniu, represented in Senate and
Assembly, do enact as follows:

Seerron 1. That whenever, herveafter, any person shall bo
condemned to sufler death, for any erime of which sueh person
shall have been convicted, the said punishment shall be inflicted
on such porson within the walls or yard of the jail, or soine con-
venient private place in the county in which snch person shall
have been convicted ; and it shall be the duty of the sherift of
suid county to attend and be present at such execution, to which
he shall invite the presence of a physician, the district attorney
of said county, and twelve respectable citizens, unless, in his dis-
cretion, a larger number be necessary, who shall be seleeted by
the sheriff, and the said sheriff shall, at the request of the erimi-
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nal, permit sueh ministers of tho gospel, not exceoding Lwo, a8
such person may namo, and any of such persons, relutives, or
friends, not to exceed five, to altend un(} be present at such
exceution, together with such officers of the prison, and such of
1ho sherill’s deputies, as tho said sherift may think expedient, to
wilness snid exceceution; Provided, that no person under lawful
age shall be permitied, on any account, Lo witness said execeution.

Sko. 2. After tho exceution, the sherifl shall make a roturn Return upon
npon the death warrant, setting forth particularly that said war- '
rant lias been exceuted according Lo Iaw.,

Sec. 3. This act shall take offect, and be in foree, from and
after the first day of July, A. v. eighteen hundred and fifty-cight.

Cuar, CCXXXIL.—An Act to prohibit the Collection of Accounts
Sfor Liquors sold at retuail,

[Approved April 21, 1858.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SkerioNn 1. The purchase of, or the sale and delivery of any rignor ace'ts
spirituons or malt, liquors, wine ov cider, by vetail, ov by the iovaid
drink, is hereby declared to be an invalid consideration for any
promisc to pay, or assumpsil of account thercfor, when the
amount of such account or demand execeds five dollars,

See. 2. No court shall, in any aetion at lInw, render judgment Judgment,
for a greater amount than five dollars, for the sale, at retail or
by the drink, of any spirituous or malt liquors, wine or cidor,
together with costs.

Ske. 3. This act shall take effect, and bo in foree, from and Tako effect.
after the first day of June, ono thousand cight hundred and fifty-
eight; Provided, nothing in this act shall be so construcd ng to Proviso.
affeet, in any manner, debts contracted prior to said fivst [duy
of] June, one thousand cight hundred and fifty-cight.

Cuar, COXXXIIL—An Act to authorize the Funding of the
Unfunded Debt of the City of San José, and to provide for the
payment of the same,

[Approved April 21, 1858.]

Whercas, A portion of the debt of the city of San José, which rresmts.
was authorized to be funded by said city by an act approved
April nineteenth, A. v. one thousand cight hundred and fifty-
gix, authorizing the funding of the debt of the city of San José,
aud to provide for the payment of the same, was not funded;
And, whereas, the cveditors of said city aro desirous of funding
tho said unfunded debt; therefore,

The People of the State of Culifornia, represented in Scnate and
Assembly, do enact as follows :

Seorion 1. The city of San José is hereby authorized and
13
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Sec. 4. That the bill of exceptions must contain so much of {'l'{gggig;g_
the eviderice only as is necessary to present the question of law tions.

upon which the exceptions were taken.

ARTICLE XII.
JUDGMENT AND EXECUTION.

Seo. 1. That after verdict of guilty, or finding of the court, Afterverdictof
against the defendant, if the judgment be not arrested or a new mustpronounce

judgment.
tlml granted, the court must pronounce judgment.

Seo. 2. That for the purpose of judgment, if the conviction D°msd§fzt to
be for an offence punishable by imprisonment, the defendant must
be personally present ; if for afine only, he must be personally
present, or some responsible person must undertake for him to
replevy the judgment and costs, judgment may then be rendered

in his absence.
Skc. 3. That when the defendant is convicted of any offence, Qioer to bring
if hebe in custody, the court may direct the officer, in whose orp sourt for

judgment.
custody he is, to bring him before it for judgment.

Skc. 4. That if in any case the defendant is not present when Warrant may
bo issued for

his arrest if not;
his personal attendance is necessary, the court may order the i

clerk to issue a warrant, for his arrest, which may be served in
any county in thig Territory, as a warrant of arrest, in other

cases.
Skc. 5. When the defendant appears for judgment, he must be ?%f;“ggg‘;g“ﬁ{

informed by the court, of the verdiet of the jury, and asked mgpishou

whetlier he have any legal cause to,show why judgment should nounoed .
not be pronounced against him.

2t Ifno sufficient
Suc. 6. If no sufficient cause be alleged or appear to the court }fno suficient

why judgment should not be pronounced, it shall thereupon be ifshallbe ren-
rendered.

Skc. 7. When the defendant is adjudged to pay any fine and XE:’;’N%"J&:S&
costs, the court shall order him to be committed to the jail of the E?op‘;{,&?t’m‘}f;“

order him t
county, until the same are paid or replevied. l‘“l l‘;m‘,, same

Stc. 8. Upon a judgment for fine and costs, execution shall } gm“t,&mm“
be issued against the property of the defendant, and returned in *° ™"
the smne manner as in civil actions,

Sue. 9. Any person imprisoned for [ailure to pay or replevy Anyporson

* any fiue or costs, may be ordered’to be discharged by the court, ghareod from
or by the judge of any court, after being 1mp11sonet1 one day for cowrt
every fifty cents of the finc"and costs, if it appear by satisfactory

proof, that such person is unable to pay or replevy the same;

\
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Conditions.

Defondant may
stay execution
for fine and
costs for ninety
doys,

Death must be
by hanging.

When execu-

tion iy respited
by the Govern-
or to & farther

ay.
Duty of sheriff,

Sentence of
death oxeouted
In some private
enclesure,
Personswho
must be pres-
ent.

Persons sen-
tenced to pris-
on, clork must
certify copy of
judgment to
sheriff,

Duty of sheriff,

Same,

_ORIMINAL PROCEDURE. [Cm. 12.

but cxecution may issue against the property of the defendant as
on other judgments.

Skc. 10. Every defendant in a criminal action, against whom
a judgment has been rendered, may stay the execution for the
fine assessed and costs, for ninety days from the rendition of the
judgment, by entering replevin bail in like manner as is provided
in civil actions ; the entry of replevin bail has the same force as
in civil actions. '

Stc. 11. The punishment of death preseribed by law must be
inflicted by hanging by the neck, at such time, not less than
fiftcen days after conviction, as the court may adjudge.

Stc. 12. When exccution of such sentence is respited to a
farther day, by the Governor, the sheriff must note the samme on
the warrant, and the defendant must be detained in custody until
the day to which the respite is granted, at which time the sheriff,
unless the judgment is reversed or the defendant pardoned, must
exccute the sentence between the hours specified in the judgment,
and return the warrant with the respite.

Ste. 13. That sentence of death shall be executed in some
private enclosure, as near to the jail as possible. The sheriff
shall invite to e present at the excention, by at least three days
notice, the prosccuting attorney, clerk of the court, together with
two plysicians and twelve reputable citizens, to be selected by
him. He must also, at the request of the defendant, permit any
minister of the gospel whom the defendant may name, and any
of his relatives, to attend the cxecution; and also such peace
officers as the sheriff may deem proper. No person other than
those mentioned in this scetion can be present at the exceution,
nor can any person under age be allowed to witness the same.

Skc. 14. That, when any person is convicted and sentenced
to imprisonment in the Territorial prison, the clerk must, without
delay, certify, under the seal of the court, a copy of the judg-
ment to the sheriff,

SEc. 15. That the sheriff must, as scon as practicable, convey
the convict to the Territorial prison, and deliver him to the keeper
thereof, with the copy of the judgment, and take from the keeper
a receipt for the convict.

Sko. 16. That the sheriff, in conveying a convict to the Ter-
ritorial prison, may demand the assistance of any sheriff, jailor
or citizen, and the use of any jail, in any county through which
he may pass, as occasion may require.
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Sec. 17. That, in case of a conviction for an offence not pun- Court mny bind
. . . . o . . defondants to
ishable by death or imprisonment in the Territorial prison, in keep the peace.
addition to the punishment required by law, the court may require
the defendant to enter into a recognizance, with surety, in a
reasonable sum, to keep the peace for any time not exceeding

one year, or, in default thereof, to stand committed.

SEc. 18. That the sheriff must return every process issued to Sheriff must

N N . . return process
him, with his doings endorsed thercon. . ondorsed.

ARTICLE XIII.
NEW TRIAL AND ARREST OF JUDGMENT.

Skc. 1. A new trial is a re-examination of the issue, in the Nowtrial.
same court. :

Sec. 2. That the granting of a new trial places the parties Same.
in the same position as if no trial had been had; the former
verdict cannot he used or referred to either in the evidence or
argument. .

Sec. 3. That the court may grant a new trial for the fol- Courbmay 1
lowing causes, or any of them: 1. When the jury has reccived forcauses.
any evidence, papers or documents not authorized by the court,
or the court has admitted illegal testimony, or for newly discov-
ered evidence. 2. When the jury has’ been separated, without
leave of the court, after retiring to deliberate upon their ver-
dict, or have been guilty of any misconduct tending to prevent
a fair and due consideration of the case. 3. When the verdict
has been decided by means other than a fair expression of opin-
ion on the part of all the jurors. 4. When the cowrt has mis-
directed the jury in a material matter of law. 5. When the
verdict is contrary to law or cvidence; but not more than two
new trials shall be granted for this cause alone.

Sec. 4. That the application for a new trial must be made Avrlication.
hefore judgment.

Skc. 5. That a motion in arvest of judgment is an appli- ;l\"lélﬁti&njisdg_
cation, on the part of the defendant, that no judgment be ren- mentisan ap-

. _ plieation, and
dered on a plea or verdiet of guilty, or finding of the court, juuy be granted
and may be granted by the court for cither of the following
‘causes: 1. That the grand jury who found the indictment had
no legal authority to inquire into the offence charged, by rcason
of it not being within the jurisdiction of the cowrt. 2. That

the facts stated do not coustitute a public offence.

Sec. 6. The court may also, on its view of any of these de-
fects, arrest the judgment without motion.
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ATTORNEYS—~—CAPITAL PUNISHMENT, 17

AN ACT to amend an act entitled ““ An act in relntion to the Attorney General In foreo Febru.
and State’s Atworneys,” approved February 2sth, 1547, ary 24, 1850,

Srorion 1. Be it enacled by the People of the State of Fees of sntels
Lllinots, represented an the General Assmnl;]/g/, That the statc’s st oo
nttorney of the seventh judicial cirenit shall he allowed the in the record:
game commissions and fees for his services in the recorder’s 81,?,_.,,‘2’3:" of
court of the city of Chieago that he is now entitled to receive
by law for like rervices in the said cirwnit conrt, to be paid
by the said city of Chicago,

§ 2, This act to tuke eflect and be in foree from and
ufter its passage,

Arrrovep Febroary 24, 1859,

AN ACT regulating the menner ot inflicting the puniehment of death in capital In force Febru.
cRYCE, ary 18,1869,

Seorion 1. Jle <t enacted by the Teople of the State of'
Hlinois, vepresented in the General Assembly, That whenever
any persou shall be condemmned to snffer death, by hanging,
for any erime of which snch pers-n shall have been convicted
in any court of this state, such punishment shall he inflicted
within the walls of the prison of the county in which such
conviction shall have taken place, or within a yard or inclo- Exceution to
sure adjoining such prison, tuke, ploce

§ 2. It shall he the dnty of the sheriff’ or the deputy closure.
sherifl of the county to be present at such excention, and,
by at least threo days previous notice, to invite the presence syeriff to in-
of the_judges, proseeuting attorney, and clerks of the courts yite witnesses.
of said county, together with two physicians and twelvo y, c:c?nns
reputablo citizens, to be selected by said sheriff or his deputy. giizens,
And the said eheriff or deputy sherift shall, at the request
of the criminal, permit such ministers of the gospel, not Clergymen.
excceding three, as said criminal ghall name, and any of
the immediate relatives of said criminal, to be present at Kelatives,
such cxccution: and also such officers of the prison, depu- Prisen officers.
ties and constables as shall by him be deemed expedient to
have present; but no other persons than those herein men-
tione(} shall be permitted to be present at such execution;
nor shall any person, not a relative of the eriminal, under
the age of twenty-one years, bo allowed to witness the
sanic.

§ 3. The sheriff, or his deputy, or the judges attending Certifiente  of .
such exeeution, shall prepare and sign, ofticially, a certificate, ®xeeution.
setting forth the time and place thereot, and that such crimi-
nal was then and there exceuted in conformity to the sen-
tence of the court, and the provisions of this acty and shall
procure to said certificnte the signatures of the other publie
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250 CRIMINAL PRACTICE ACTS.

clerk, which shall be sufficient authority to such sheriff to execute
such sentence, and be shall execute the same accordingly.

Sec. 217. When any crimir>] shall be sentenced to any pun-
ishment, the clerk of the cours in which the sentence was passed
shall forthwith deliver a certified copy therect to the sheriff of the
county, who shall without delay, either in person or by deputy,
cause such criminal to receive the punishment to which he was
sentenced.

Sec. 218.  Such sheriff or deputy, while conveying the erimi-
ual to the place of punishment, shall have the same power and like
authority to require the assistance of any citizen of the Territory
in sccuring such criminal, and retuking bim if he shall escape, as
such sheriff or deputy has in any other case; and all. persons who
shall neglect or refuse to assist such sheriff or deputy when re-
quired shall be liable to the same penaliies as for similar refusals
in other cages.

Sec. 219, Whenever any criminal shall be sentenced to the
punishwent of death, the court shall cause to be made out, sealed
and delivered to the sheriff of the county, a warrans, stating such
conviction and sentence, and appointing a day on which such sen-
tence shall be executed, which shall not be less than four nor wmore
than cight weeks from the time of the sentence.

Sec 220. The punishment of death prescribed by law must
be inflicted by hanging by the neck, at such time as the court may
adjudge.

Sec. 221 When execution of such sentence is respited toa
further day by the governor, the sheriff must note the same on the
warrant, and the defendant must be detained in custody until the
day to which the respite is granted, at which time the sheriff, un-
legs the judgment is revoked or the defendant is pardoned, must
cxecute the senteuce, between the hours specified in the judgment,
sud return the warrant with the respite.

Stc. 222. The sentence of death shall be executed in some
private cnclosure, as near the juil us possible. The sheriff shall
invite to be present at the execution, by at least three duys notice,
the judge of the court, the attorney prosecuting, und the clerk of
the court, together with two physicians, and twelve reputable citi-
zens. to be selected by him. He must also, at the request of the
prisoner, permit any minister of the gospel whom the prisoner
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may name, and any of his relations and friends whom he may de-
sire, not exceeding two, to attend the execution, and also such peace
officers as the sheriff may deem proper. No person other than
those mentioned in this section can he present at the execution, nor
can any person under age be allowed to witness the same.

Sec. 223. For good cause shown, the court in which the con-
viction is had, or the governor, may prolong the time or suspend
the execution of any criminal sentenced to the punishment of death ;
and no other court or officer shall have such authority, except in
the cases and in the manner hereinafter provided.

Sec. 224, If after any criminal be sentenced to the punish-
ment of death, the sheriff shall have cause to believe that such
criminal has become insane, he may summon a jury of twelve com-
petent jurors, with the concurrence of the judge of the court by
which the judgment was reudered, to inquirc into sueh insanity,
giving notice thereof to the attorney prosecuting.

Stc. 225. The attorney prosecuting shall attend such inquiry,
and way produce witnesses before the jury, and may cause sub-
poenas to be issued by the clerk for that purpose; and disobedience
thereto may be punished by the district court in the same manner
as in other cases.

Sec. 226. The inquisition of the jury shall be signed by them
and by the sheriff. If it be found that such criminal is insane, the
sheriff shall suspend the execution of the sentence until he receive
a warrant from the governor, or from the supreme or district cours,
ag hereinafter authorized, directing the exccution of the criminal.

Sec. 227. The sheriff shall immediately transmit such inquisi-
tion to the governor, who may, as soon as he shall be convinced of
the sanity of such criminal, issue a warrant appointing a time and
place for the execution, pursuant to his sentence, or he may in his
discretion commute the punishment to imprisonment for life.

Sge. 228 If after any female criminal is sentenced to the pun-
ishment of death, the sheriff shall have reason to suspect that she
is pregnant, he shall in like manner summon a jury of six persons,
not less than three of whom shall be physicians, and shall give no-
tice thereof to the attorney prosecuting, who shall attend, and the
proceedings shall be had as provided in the second preceding sec-
tion.

Sec. 229. The inquisition shall be signed by the jury and the
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Exc¢eptions,

H. F. 411,

Legalized.

H, F.193.

Cade, ¢ 3849 re-
pealed.

and on the north by the northern line of the masonry of the
northern abutment of said bridge, so as to include the ground on
which the abutment stands.

Provided, bowever, that so much of said public streets as are
occupied bysaid wagon approach shall be forever kept and main-
tained as a public highway without expense to the said city of
Davenport ; and : Provided jfurther, That thisact shall not be
held or construed to add to, diminish or prejudice any rights or
privileges now held by any railroad company to use said ap-
proach for the purposes of a railroad track.

Nor shall the jurisdiction hereby conceded be held or con-
strued to impair, prejudice or ¢ffect [affect] the right of the city of
Davenport, or any other taxing power, to assess and collect taxes
upon any franchise, right-of-way, or other propeity, or privilege,
which any railroad company may now or hereafter have, hold or
possess in said bridge.

Approved, March 26, 1878.

CHAPTER 164.
ACKNOWLEDGMENTS OF DEEDS BY CERTAIN OFFICERS.

AN ACT to Legalize the Acknowledgments of Deeds by Deputy Clerks
of Court, County Auditors and Deputy County Auditors.

Be it enacted by the General Assembly of the State of
Iowa:

Secrion 1. That all acknowledgments of deeds, heretofore
taken and certified by any deputy clerk of court, county auditor
or deputy county auditor within this state, be and the same are
hereby declared to be legal and valid in law and equity.

Approved, March 26, 1878,

CHAPTER 165.
RE-ESTABLISHING CAPITAL PUNISHMENT,

AN ACT to Repeal Section 3849, Chapter 2, Title 24, of the Code, and to
Enact a Substitute Therefor, and to Restore Capital Punishment.

Be it enacted by the General Assembly of the State of
Jowa : ‘

Section 1. That section 3849, chapter 2, title 24, of the Code,
be and the same is hereby repealed, and the following enacted in
lieu thereof, to-wit:

Section 3849. All murder which is perpetrated by means of
poison, or lying in wait, or any other kind of willful, deliberate
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and premeditated killing, or which is committed in the perpetra- Murder in

A A R first degree.
tion or attempt to perpetrate any arson, rape, robbery, mayhem or

burglary, is murder io the first degree, and shall be punished with Death or im.
death “or imprisonment for life at hard labor, in the state peni- for life,
tentiary, as determined by the jury.”

Sec. 2. Upon trial of an indictment for murder, the jury, if Verdict must
they find the defendant guilty, must designate in their verdict §onfhanay:.
whether he shall be punished by death or imprisonment for life
at hard labor in the penitentiary. ,

Skc. 3. When a verdict of death has been agreed to by a Judgment.
jury, the court pronouncing judgment shall fix the day of the tion. -
execution thereof, which shall not be less than one year after the
day on which the judgment is rendered, and not longer than fif-
teen mouths, during which time the defendant, against whom
judgment of death-has been pronounced, shall be imprisoned in
the penitentiary of the state.

Sxc. 4. Immediately after the entry of the judgment of death, Arter juag-
the court rendering such judgment must transmit by mail to the paori SR o
governor of the state, a copy of the indictment, plea, verdict, besent the
Jjudgment, and of the testimony in the case. governor.

SEc. 5. When a judgment of death is pronounced, a certified Warrant of
copy of the entry thereof in thé record book must be furnished ®xecution.
to the officer whose duty it is to execute the same, who shall pro-
ceed and execute accordingly, and no other warrant or authority
is necessary to require or justify the execution.

Sec. 6. Theonly officer[s] who shall have power to reprieve or Reprieve:
suspend the execution of a judgment of death, are the governor Who may.
and the sheriff, as provided in the next section, unless in case of
an appeal to the supreme court, as provided in section 18 of this
act. -

Sec. 7. When the sheriff is satisfied that there are reasonable Insanity or
grounds for believing-that the defendant is insane or pregnant, §LSAPencyi g
he may summon a jury of twelve persons on the jury list, to be sentence.
drawn by the cierk, who shall be sworn by the sheriff well and
truly to inquire into the insanity of [or] pregnancy of the de-
fendant and a true inquisition return, and they shall examine the
defendant and hear any evidence that may be presented, and by
written inquisition, sigaed by each of them—find as to the insan-
ity or pregnancy, and unless the inquisition. find the defendant in-
sane or pregnant, the sheriff shall not suspend the éxecution. But
it the inquisition find the defendant insane or pregnant, he shall
suspend the execution and immediately transmit the inquisition
to the governor. :

Sxc. 8. Whenever a judgment of death has not been executed In case exeeu
on the day appointed by the court therefor, from any cause what- 400, 15219~
ever, the governor, by a warrant under his hand and the seal of pended.
the state, shall fix the day of execution, which warrant shall be
obeyed by the sheriff, and no one but the governor can then sus-
pend its execution.

SEc. 9. A judgment of death must be executed by the sheriff Timeana
on the day fixed in the judgment, between sunrise and sunset, by Janner of
hanging the defendant by the neck until he is dead.
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Skc. 10. A judgment of death must be executed within the
Place of exe- walls of the jail of the county in wkich the judgment was ren-
cation. dered, or within a yard or enclosure adjoining thereto, unless as
J g
prov1ded in the next two sections.
Skc. 11.  If there be no _]d.ll in the county in which the judg-
Same. ment was rendered, or if iy becoses anfit or unsafe for the con-
finement of prisoners, or be destroyed by fire or otherwise, and
the jail of any other county has been legally designated for the
imprisonment of the defendant until the day fixed for his execu-
tion, the judgnient must be executed within the walls of the jail
of the county so designated, or within a yard or enclosure adjoin-
ing the same, and by the sheriff of such county.
Sgc. 12. If there be two or more jails or prisons in the same
Same, county, a judgment of death shall be executed within the walls of
either of such jails or prisons, or within an enclosure adjoining
thereto, as the court rendering such judgment shall therein direct.
. Sec. 13. The sheriff executing a judgment of death, must at -
Witnesses at least, three clear days before inflicting the punishment of death,
execution. notlfy the judge of the district court of his county, the district at.
torney, the clerk of the district court, together with two phy-
sicians and twelve respectable citizens of his county, to be relected
by him, and the sheriff of the county in which the trial was had,
and the offense committed (if it be ia a different county,) to be
present as witnesses of such execution, He must also at the
request of the defendant parmit one or more ministers of the
gospel, whom the defendant shall name, and any of his relations
to attend the execution, and also such nagistrates, peace otlicers,
and guards as the sheriff shall deem proper, but no person other
than those mentioned in this section can be present at the execu-
tion, nor shall any person under age, be permitted to witness the
same.
Sec. 14.  The sherifl’ or bis deputy executing the judgment of
Certificate of death, and the judges attending the execution must prepare and
;‘,‘3:;5 and  gign with their name of office, a certificate, setting forth the time
and place of the execution, and that judgment was executed upon
the defendant according to the foregoing provisions, and must
cause the certificate to be signed by the public officers, and at
least twelve (12) persons not relations of the defendant who wit-
nessed the execution.
Sec. 15. The sheriff or his deputy executing such judgment of
Must be filed death, must cause the certificate to be filed in the office of the
andpub- glerk of the district court of the county in which the judgment was
rendered, and a copy thereof to be published in a newspaper
printed at the capital of the state, and in one, if any, published in
his county,
SEc. 16. An appeal by the defendant to the supreme court
Appeal shall from a judgment of death shall stay the infliction of that pun-
fiay exeau-  jshment, bit the defendant is to be retained in custody to abide
the Jndgment, on the appeal.
Sec. 17. When an appeal is taken from a judgment of death
Appeal: Pro- it shall be the duty of the clerk of the district court in which the

Cosdbi=s I judgment was rendered to give forthwith to the defendant, his
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agent, or attorney,a certificate under his hand and the seal of the
county, stating that an appeal has been taken in the case, and the
sheriff or other officer having the custody of the defendant, must
upon tbe delivery of such certificate to him refrain from the in-
fliction of the punishment of death upon the defendant, and retain
bim in custody to abide the judgment of the appeal.

Sec. 18. When a judgment of death has been aflirmed, the Abpeal: Pro-
supreme court must cause a copy of the entry of jadgment to be case judg-
remitted to the governor, to the end that a warrant of the execu: "{‘r‘i;]’égsb‘;f‘su_
tion may be issued by the governor. The governor shall send preme court.
his warrant of execution by a special messenger, or by mail, to
the proper officer, and shall name therein the day and time of
execution, but shall not appoint an earlier day than that fixed by
the judgment of the district court. The ofticer receiving the
same shall execute the warrant of the governor as therein directed
and shall report his action both to the governor and the district
court which rendered the original judgment. If for any canse
the execation does not take place on the day appointed by the
governor, the governor may from time to time appoint another
day for the execution until the judgment is carried into effect.

Sec. 19.  All indictments pending in any court of this state indictments
for any crime committed in violation of said section 3849 of the pendingshall

be prosecuted
Code shall be prosecuted to final judgment, and all crimes that to judgment
have heen committed in violation of said section shall be subject §ijge" Yode.?
to indictment, trial and punishment in the same manner as they
would have been had said section not been repealed.
Sre. 20.  All acts and parts of acts inconsistent with this act Repealing
are hereby repealed. clause.
Approved, March 26, 1878,

CHAPTER 166.
TUITION OF PAUPER CHILDREN,

AN ACT to amend Section 1381, Chapter I, Title XI., of the Code, pro- s, F. 329.
viding for the Paymen? of the Tuition of Pauper Children.

Be it enacted by the General Assembly of the State of
Towa:

Srcrron L. That section 1381 of the Code is hereby amended Code,3 138t:
by adding at the end of the section: The expense of the poor. *™mended.
house shall include such an amount of tuition for the instrnction How pai
of the pauper children as the whole number of days’ attendance
of such pauper children is to the total number of days’ attend-
ance in the school at which such pauper children attend, and such
amount shall be paid into the treasury of the district where said
children attend. .

SEc. 2. This act, being deemed of immediate importance, ghall

20
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shall have the same powers and qualifications, be
_subject to the same duties and restrictions, and also
be elected at the times and in the manner set forth
in the second section as amended.
8ro, 4. Be it enacted, That section two (2) of
the aforesaid act and chapter be and the same is
heveby repenled and re-enacted so as to read as fol-
] lows h Tillmt tgo af(;resnid X“tlees shalll be elected
Repealedand  on the first Satnrday in April in each and every
ro-omioted year, by the qualified voters of Manchester, Carroll
county ; and any vacancy occurring in such board
of trustees by death, resignation or other cause, shall
be filled by the remaining trustees, or a gnornm of
them.
Sko. 5. Be it enacled, That section six (6) of the
aforesaid nct and chapter be amended by striking
out five and inserting three.

Approved May 3, 1882,

How amonded,

B e aen e

Chapter 403.

AN ACT to repeal section thirty-one, article
cighty-eight, of the Code of Public General
Laws, relating to the exccution of death war-
rants by sherifts, and to re-enact the same with
amendments.

Be it enacted by the General Assembly of Mary-
land, That section thirty-one, article cighty-eight,
rleponlodund  of the Code of Public General Laws, '?)e and the
" same is hereby repealed und re-cnacted so as to
read as follows:

Skcrion 81. The sherift shall exceute the sen-
tence of death pronounced against any criminal by
the judgment of any court o%this State, whenever

 lie is authorized to do so by the warrant of the Gov-

Sherift oxe- ernor, and it shall be the duty of the sherift to
outo sentence. - ovecute every such sentence of death in as private
n manner as possible, and to exclude from the

view thereof all persons except his deputies, the

spiritual advisers of the criminal, the legal coun-

sel who defended him, his or her relatives, not
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more remote than the second degree of either
‘aflinity or consanguinity, and such other persons,
not exceeding twenty, as he may appoint to wit-
ness the same; and the said sherift shall notify the
Ehysician of the jail, if there be any, or if there

e no such physician, or he refuse to attend the
execution, then snid sheriff shall procure some
other physician of good standing to attend and
furnish him o certiticate that tho exccution was
properly performed, and for said service said phy-
gician shall receive the sum of fiftcen dollars, to
be paid by the city or county where said exccu-
tion takes place, as the cnse may be; and said
sheriff shall return the execution of the sentence
under said warrant, including oath, to the court
which sentenced said prisoner, together with said
{;hysician’s certificate, which with said return shall

¢ recorded by the clerk among the proccedings
in the case.

Approved May 3, 1882,

Chapter 1404.

AN ACT to provide for an additional justice of
the peace for district number six in Charles
county.

SectioN 1. Be it enacled by the Gencral Assembly
of Marylund, That the Governor of the State of
Maryland be and he is hereby authorized and em-
powered to appoint an additional justice of the
peace in and for clection district number six of
Charles county.

Seo. 2. And be it enacted, That this act shall
take eftect from the date of its passage.

Approved May 8, 1882.

631

Notify physi-
olan o jall.y

Return oxo-
oution of sen-
tonce.

Appolut addi-
tional justice,

Kitootive.



CONSTITUTION

OF THI

STBTELOF¢| QUISIBNA ¢

ADOPTED IN CONVENTION

CITY OF NEW ORLEANS, JULY 23, 1879.

WITH AMENDMENTS APPROVED AND RATIFIED BY
THE PEOPLE ON THE TWENTY-SECOND DAY OF
APRIL, 1884, AND PROCLAINED BY THE :0V. .
KRNOR ON THIE TENTH DAY OF MAY.
1884, TO BECOME A PART OF
THE CONSTITUITTON,

BATON ROUGL.
LEON JABTRENMSKI, STATE PRINTER
1584.



| 102 ]

SEC. 2. Be it further enacted, ete,, That all laws or parts of
luws in coniliet herewith, be and the same arve hiereby repealed.
' H. W. OGDEN,
Spedker of the House of Representatives,
CLAY KNOBLOCH,
LienteGovernor, and President of the Senate.
Approved 10th July, 1384,
S, Do MOENERY,
Governor of the State of Louisinna.
A true copy from the aviginal:
OsCAR ARROYO,
Secretary of State

Na. 7. AN ACT
tegulating the execution of eriminals in the State of Louisiana.

Be it enacted by the General stssembly of ihe Stade of Lowisiuna,
Mode of exeent. LRG0 all cases when sentence o death shall ‘have been pro-
in oearrats nhon noungcd upon any person in this State, it shall be exeented by
fo eapital pamish- NANEINE the person by the neek until he be dead, within the en-
ment. closure of the prison or jail of the parish, o in an enclosure
about or near said prison in the presence of the Sheriff, and at
feast four and not exceeding fifteen witnesses, “one or more of
whom shall be a practicing physician,” vesidents of” such parish,
who shall duly attest the same, under oath, which attestation
shall be returned by the shevift to the conrt which pronounced
the sentence.
1. W, OGDEN,
Speaker of the House of Representatives.
CLAY KNOBLOCH,
Lient. Governor, aud President of the Senate,
Approved 10th July, 1881,
5. D MCENERY,
Governor of the State of Louisiana.
A true copy from the original:
OSCAR ARROYO,
Seeretary ol State,

No. 80.] AN ACT.

To authorize the Recorder of Morvtgages for the Pavish of Orv-
leans to employ additional clerks and to provide for the
payment of their salaries,

Whereas, proper evidence has been exhibited showing that
the formalities prescribed by Article 48 of the Constitution have
heeu eomplied with herein g therefore,

Preanble,
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if any was filed and a copy of the order disallowing or overruling such de-
murrer as entered in the minutes of the court; a copy of the plea of the defend-
ant to the indictment or information as entered in the minutes of the court;
n copy of the minutes nf any challenge which may have interposed to the
panel of the trinl jury or to an individual juror, and the proceedings
thereon; n copy of the minutes of the trinl; all the Dbills of execep-
tion, if any filed, as provided in part II, title IX, chapter V of this
code, and all such aflidavits in support thereof as may have heen filed
pursuant to the provisions of section 1743 of this code; all charges
or instructions asked of or given by the court or refused to be given
by the counrt, and the indorsements thercon; a copy of the verdict of
the jury; any motion for new trial flled in the court or a copy of such
motion, if oral, enteged in the minutes of the court, and a copy of the deci-
sion of the court upon such motion, together with all afidavits used upon
such motion ; all the statement of facts filed as provided in part II, title [X,
chapter V1II of this code, and all affidavits in support thereof filed pursuant
to section 1789 of this code; nll aflidavits regarding misconduct of jurors;
a copy of the judgment; a copy of all orders wude in the cause before
judgment; a copy of any motion in arrest of judgment and the decision of
the court thereon as entered in the minutes of the court; such record shall
form the transecript on appeal, if appeal is taken.

1821. (Skc. 1821.) All judgments rendered by the various district courts
of this territory, sentencing any person or persons to confinement in the ter-
ritorial prison, shall specify the time of the commencement of the term of
said confinement.

1822. (Skc, 1822.) If the defendant have been convicted of two or
more offenses before judgment on either, the judgment may be that the
imprisonment upon any one may commence at the expiration of the im-
prisonment upon any other of the offenses.

CHAPTER II.
THE EXECUTION.

1832. (Skc. 1832.) When a judgment, other than of death, has been
pronounced, a certified copy of the entry thereof upon the minutes must be
forthwith furnished to the officer whose duty it is to exeecute the judgment,
and no other warrant or authority is necessary to justify or require its
cxecution.

1833. (Skc. 1838.) If the judgment is for a fine alone, execution wnay
be issued thereon as on a judgment in a civil action.

1834. (Src, 1834.) If the judgment is for imprisonment, or a fine, and
imprisonment until it be paid, the defendant must forthwith be committed to
the castody of the proper officer, and by him detained until the judgwment is
complied with.

1835. (Src. 1835.) If the judgment is for imprisonment in the territorial
prison, the sheriff of the county must, upon receipt of a certified copy there-
of, take and dellver the deféndant to the warden of the territorial prison.
He must also deliver to the warden the certifled copy of the judgment, and
take from the warden a receipt for the defendant.

1836. (Srtc. 1836.) When the judgment of death is rendered, a warrant,
signed by the judge and nttested by the clerk under the seal of the court,
shall be drawn and dellvered to the sheriff; it shall state the conviction and
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judgment, and appoint a day on which the judgment shall be executed,
which shall not be less than thirty nor more than sixty days from the time of
the judgment.

1837. (Seo. 1887.) The judge of a court at which a conviction requiring
judgment of death shall have been had shall, immediately after the convic-
tion, transmit to the governor, by mail or otherwise, a statement of the con-
viction and judgment, and of the testimony given at the trial,

1838. (Seo, 1838.) The governor may thercupon require the opinion of
the justices of the supreme court and the atforney-general, or any of them,
upon the statement so furnished.

1839. (Seo. 1839.) No judge, court, or officer other than the governor,
can suspend the execution of a judgment of death, excepi the sheriff, as
provided in the seven succeeding sections, unless an appesal be taken.

1840. (Seo. 1840.) If, after judgment of death, there be good reason to
suppose that the defendant has become insane, the sheriff of the county,
with the concurrence of the judge of the court by which the judgment was
rendered, may summon a jury of twelve persons to inquire into the supposed
insanity, and shall give immediate notice thereof to the district attorney,

1841. (Seo. 1841.) The district attorney shall attend the inquisition, and
may produce witnesses before the jury, for which purpose he niay issue pro-
cess in the same manner as for witnesses to attend before the grand jury, and
disobedience thereto may be punished in like manner as disobedience to
process issued by that court.

1842. (Seo. 1842.) A certificate of the inquisition shall be signed by the
jurors and the sheriff, and filed with the clerk of the court in which the con-
viction was had,

1843. (Seo. 1848,) If it be found by the inquisition that the defendant is
sane, the sheriff shall execute the judgment; but if it be found that he is
insane, the sheriff shall suspend the execution of the judgment until he re-
celves a warrant from the judge of the courtin which the judgment was ren-
dered, directing the execution of the judgment.

1844. (Seo. 1844.) If the inquisition find that the defendant is insane
the sheriff must immediately transmit it to the governor who may when the
defendant becomes sane issue a warrant appointing a day for the execution
of the judgnent.

1845, (Skc. 1845.) If there is good renson to suppose that a female
against whom a judgment of death is rendered is pregnant, the sheriff of
the county, with the concurrence of the judge of the court hy which the
judgment was rendered, may summon a jury of three physicians to inquire
into the supposed pregnancy. Immediate notice therecof must be given to
the district attorney of the county, and the provisions of sections 1841 and
1842 apply to the proceedings upon the inquisition.

1846. (Seo. 1846.) If it is found by the inquisition that the female is not
pregnant, the sheriff must execute the judgment; if it is found that she is
pregnant, the sheriff must suspend the execution of the judgment, and trans-
mit the inquisition to the governor., When the governor is satisfled that the
female i no longer pregnant, he may {ssue his warrant appointing a day for
the execution of the judgment,

1847. (Sro. 1847.) If for any reason a judgment of death has not been
executed, and it remains in force, the court in which the conviction was had,
on the application of the district attorney, must ‘'order the defendant to be
brought before it, or, if he is at large, a warrant for his apprehension may
be issued. Upon the defendant being brought before the court, it must
inquire into the facts, and if no legal rensons exist against the exccution of
the judgment, must make an order that the sheriff execute the-judgment at a
specified time, The sheriff must execute the judgment accordingly.
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1848, (Skoc. 1848.) The punisbment of death must be inflicted by hanging
the defendant by the neck until he is dead.

1849, (Skc. 1849.? A judgment of death must be executed within the
walls or yard of a jail, or some convenient private place in the county. The
sheriff of the county must be present at the execution, nnd must invite the
presence of a physician, the district attorney of the county, and at lenst
twelve reputable citizens, to be selected by him; and he shall, at the request
of the defendant, permit such ministers of the gospel, not exceeding two,
a8 the defendant may name, and any persons, relatives or friends, net to
exceed five, to be present at the execution, together with such peace officers
a8 he may think expedient, to witness the execution. But no other persons
than those mentioned in this section can be present at the execution, nor can
any person under age be nllowed to witness the same.

1850. (Seo. 1850.) After the execution, the sheriff must make a return
upon thg death warrant, showing the time, mode, and manner in which it was
executed.
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CRIMES AND CRIMINAL PROCEDURE: EXECUTIONS PRIVATE.

AN ACT to amend article 19 of chapter 24 of the Revised Statutes of the state of
Missouri, entitled ‘‘of crimes and criminal procedure.”’” by adding
thereto three new sections, to be known as sections 1956a, 19566 and 1956c.

Sectioxn 1. Death sentence to be executed in jail or enclosure—who be present—
officer’s return.

Be it enacted by the General Assembly of the State of Missowri, as follows:

SEcTION 1. That article 19 of chapter 24 of the Revised Statutes
of Missouri of 1879, entitled “of crimes and criminal procedure,” be
amended by adding thereto three new sections, to be known as sections
1956w, 1956) and 1956¢, and to read as follows: Section 1956a. The
gentence of death shall be executed within the walls of the jail at the
county seat of the county wherein the conviction was had, when such
jail is so constructed that the execution can conveniently take place
therein, but if the jail is not so constructed, then such sentence shall
be executed in an inclosure surrounded by a wall, palisade or fence
higher than the gallows and sufficiently close to exclude the view of
persons on the outside; and said inclosure shall be adjoining or as
near to the jail as possible. Section 19560, At the execution there
may be present, besides the officers of the court wherein the convic-
tion was bad, such other officers and such guards and assistants as the
officer executing the sentence may see proper to admit. He shall re-
quest the presence of the prosecuting attorney of the county, the clerk
of the court and twelve reputable citizens of the county, to be selected
by him, {wo of whom shall be physicians or surgeons, and he shall also
permit the presence of the counsel of the convict and such minister of
the gospel as the convict may desire, and such of the conviet’s rela-
tions as the officer may deem prudent, but no person under twenty-one
years of age, not related to the convict, shall be allowed to wituess the
execution. Section 1956¢. The officer executing a sentence of death
shall make return on the warrant of the execution thereof, which shall
be further certified to by at least two of the persons present thereat,
and be by said officer returned to the clerk of the court from which
said warrant was issued, and be by him filed among the records and
proceedings in said case as a part thereof.

Approved March 19, 1887,

CRIMES AND CRIMINAL PROCEDURE: IMPRISONMENT IN
WoRK-HOUSE.

AN ACT to amend section 1963 of article 19 of chapter 24 of the Revised Statutes
of Missouri, entitled ¢‘verdict and judgment and proceedings thereon.”
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exceeding two hundred and fifty dollars for any month; and such
amount for hig actual expenditures for clerhs, stenographers, personul
and meidental expenses ag shall be certified in like manner to havo
been reasonable and necessary and shown to have been actually ex-
pended in the performance of such work.

§ 2. "Lhis act shall tako effect immediately.

CIIAD, 16,

AN ACT to amend scetion five hundred and seven of tho Codo of
Criminal Procednre, relative to the death penalty.
ApPROVED by the tiovernor February 4, 1802, Passed, threo-fifths being present,

The People of the Slateof New York, represenied in Senats and
AssemBly, do enact us follows:

SterioN 1, Seetion five hundred and seven of the Code of Criminal
Trocedure, is hereby maeuded o as to read as follows:

§ 307, It i3 the duty of the agent and warden to be present ab the
execution, and to invite the presence, by at least three days previous
notice, of a justice of the supreme court, the district attorney, and the
sherift of the county where the convietion was had, together with two
physicians and twelve reputable citizens of full age,to be selected by
said agent and warden.  Such agent and warden must at the request
of the eriminal, permit snch ministers of the gospel, pricsts or clergy-
men of any religions denomination, not exceeding two, to be present at
the execution ; and in addition to the persons designated above, he
shall also appoint seven assistants or deputy sherifls who shall attend
the exccution.  Ile shall permit no othier person to be present at such
exeention except those designated in this section,  Tmimediately after
the execution a post-mortem examination of the body of the conviet
shall be made by the physicians present at tho excention, and their
report in writing stating the nature of the examination, so made by
them, shalt be annexed to the certificate hercinafter mentioned and
filedd therewith,  After such post-mortem examination, the hody, un-
less claimed by some relutive or relatives of tho person so exeented, shall
be interred in the grave-yard or cemetery attuched to the prison, with
a suflicient quantity of quick-lime to consnme such body without delay;
and no religions or other services shall be held over the remams after
such execution, except within the walls of the prison where said ex-
ccution took place, and only in the presence of the officers of said
prisorn, the person conducting said services, and the immediate family
and relatives of said deceased prisoner.  Any person who shall violate
or omit to comply with any provision of this section shall be guilty of
a misdemeanor,

§ 2. 'This act shall take effcct immediately,
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procurement of more than one license for the same sheep, in
the State of Nevada during the same year.

Caar. LII.—An Act amendatory of and supplementary to an
Act entitled “An Act to regulate proceedings in criminal cases
in the courts of justice in the Territory of Nevada.”

[Approved March 13, 1901.]

The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

SectroN .1. Section four hundred and fifty-four of said Act
is hereby amended so as to read as follows:

Section four hundred and fifty-four. When judgment of
death isrendered,a warrant, signed by the Judge and attested
by the Clerk, under the seal of the Court, must be drawn and
delivered to the Sheriff. It must state the conviction and
judgment, and appoint a day on which the judgment is to
be executed, which must not be less than sixty days nor more
than ninety days from the time of the judgment, and must
direct the Sheriff to deliver the defendant within seven days,
or as soon thereafter as travel will permit, to the Warden of
the State Prison of this State, for execution, such Prison to
be designated in the warrant.

Sec. 2. Section four hundred and fifty-seven of said Act
is hereby amended so as to read as follows:

Section four hundred and fifty-seven. No Judge, Court or
officer, other than the Governor, can suspend the execution of
a judgment of death, except the Warden of the State Prison
to whom he is delivered for execution, as provided in the
eight succeeding sections, unless an appeal is taken. When
an appeal is taken from a judgment of death, the appellate
court, and any Judge thereof in vacation, may suspend the
execution until the appeal is heard and determined.

Sec. 3. Section four hundred and fifty-eight of said Act
ig hereby amended so as to read as follows:

Section four hundred and fifty-eight. If, after judgment of
death, there is good reason to suppose that the defendant has
become insane, the Warden of the State Prison to whom he
is delivered for execution, with the concurrence of the Judge
of the District Court of the county in which such Prison is
situated, may summon from the list of jurors selected by the
County Commissioners for the year, a jury of twelve persons,
to inquire into the supposed insanity, and must give imme-
diate notice thereof to the District Attorney of said county.

Sec. 4. Section four hundred and sixty of said Act is
hereby amended so as to read as follows:

Section four hundred and sixty. A certificate of the inqui-
sition must be signed by the jurors and the Warden, and
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filed with the Clerk of the District Court of the county in
which such Prison is situated.

Sec. 5. Section four hundred and sixty-one of said Act is
hereby amended so as to read as follows:

Section four hundred and sixty-one. If it is found by the whea
inquisition that the defendant” is sane, the Warden must fps nease
execute the judgment; but if it is found that he is insane, orsane
the Warden must suspend the execution of the judgment
until he receives a warrant from the Governor, or from the
Judge of the District Court of the county in which such State
Prison is situated, directing the execution of the judgment.

SEc. 6. Section four hundred and sixty-two of said Act is
hereby amended so as to read as follows:

Section four hundred and sixty-two. If the inquisition m insane.
finds that the defendant is insane, the Warden must imme-
diatlely transmit it to the Governor, who may, when the
defendant becomes sane, issue a warrant appointing a day
for the execution of the judgment.

Sec. 7. Section four hundred and sixty-three of the said
Act is hereby amended so as to read as follows:

Section four hundred and sixty-three. If there is good rea- I defendant
son to suppose that a female against whom a judgment of &3 Nmme
death is rendered is pregnant, the Warden of the State Prison Warden to
to whom she is delivered for execution, with the concurrence jury of three
of the District Court of the county in which such State Prison P"*¢*"
is situated, may summon a jury of three physicians to inquire
into the supposed pregnancy. Immediate notice thereof must notice to ve
be given to the District Attorney of such county, and the pro- siven
visions of sections four hundred and fifty-nine and four hun-
dred and sixty apply to the proceedings upon the inquisition.

Sec. 8. Section four hundred and sixty-four of said Act
is hereby amended so as to read as follows:

Section four hundred and sixty-four. If it is found by the 11 aetenannt
inquisition that the female is not pregnant, the Warden must % 2regnent.
execute the judgment; if it is found that she is pregnant, the suspended.
Warden must suspend the execution of the judgment, and
transmit the inquisition to the Governor.

Sec. 9. Section four hundred and sixty-six of said Act is
hereby amended so as to read as follows:

Section four hundred and sixty-six. If for any reason a If jndement
judgment of death has not been executed, and it remains in gp¢ peen
force, the Court in which the conviction is had, on the appli- executed.
cation of the District Attorney of the county in which the
conviction is had, must order the defendant to be brought
before it; or, if he be at large,a warrant for his apprehension
may be issued.

Sec. 10. Section four hundred and sixty-seven of said Act
is hereby amended so as to read as follows:

Section four hundred and sixty-seven. Upon the defend- Relatingto
ant being brought into court, it must inquire into the facts, faqement.
and if no legal reasons exist against the execution of the
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judgment, must make an order that the Warden of the State
Prison, to whom the Sheriff is directed to deliver the defend-
ant, shall execute the judgment at a specified time.
Sec. 11.  Section four hundred and sixty-eight of said Act
is hereby amended so ag to read as follows:
Section four hundred and sixty-eight. The punishment of
Death death shall be inflicted by hanging the defendant by the
B o neck until he be dead, within the inclosed limits of the State
within Prison, and a suitable and efficient inclosure shall be pro-
imits of  vided by the Board of Prison Commissioners for the purpose.
State Prison. The Warden of the Prison where the execution is to take
suitable  place must be present at the execution, and must invite the
g Presence of a physician, the Attorney-General of the State,

by Lrison and at least twelve reputable citizens to be selected by him;

sioners., and he shall, if requested by the defendant, permit such
ministers of the gospel, not exceeding two, as the defendant
Warden tobe may name, and any persons, relatives or friends, not to

esent and . .
tosatecs . exceed five, to be present at the execution, together with such

twelve 1
ropatapie  Peace officers as he may deem proper to witness the execu-
citizens. tion. But no other persons than those mentioned in this

section can be present at the execution, nor can any person
under age be allowed to witness the same.
Sec. 12. After the execution, the Warden must make a
Warden to  return upon the death warrant to the Court by which the
make return . . Cr
to the Court. judgment was rendered, showing the time, place, mode and
manner in which it was executed.

Sec. 13. This Act shall take effect January 1, 1903.

Crmar. LIIL.—An Act to prohibit the sale of ardent spirits to
the Indians.

[Approved March 14, 1901.]

The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. Any person who shall, after the passage of
Felony to  thig Act, sell, barter, give, or in any manner dispose of any
gell, barter or sk . . . o e
give liquor |~ Spirituous or malt liquors, wine or cider, of any description
to fudians.  whatever, to any Indian within this State, shall be deemed

guilty of a felony, and upon conviction thereof, shall be
fined in any sum not less than one hundred dollars, or be
imprisoned in the State Prison for a period of not more than
three years, nor less than one year.

Sec. 2. All fines imposed and collected under the pro-
vines puia  visions of this Act shall be paid into the School Fund, and
into School  the Court before whom the conviction is had is hereby author-

ized and empowered to tax as part of the costs, the sum of
one hundred dollars against the defendant, which last sum
Reward to  shall go to any person giving information leading to the
informer.  arrest of the defendant; and in the event of the failure or
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702 STATUTES AT LARGE

A. D. 1912, NO 402
. .

AN ACT t1o PrEsCrRIBE THE METHOD OF CapiTaL PuNisH-
MENT IN SouTH CAROLINA.

SEctioN 1. Be it enacted by the General Assembly of the

_ Copital pun- l?taté of South Carolina, T'hat afte'r the approYal of .this Act
by "alectrocw Py the Governor all persons convicted of. capital crime and
tion. have imposed upon them the sentence of death shall suffer such
penalty by electrocution within the walls of the State Peniten-

tiary, at Columbia, under the direction of the Superintendent

of the Penitentiary instead of by hanging.

SEC. 2. The Board of Directors of the State Penitentiary
pFenitentiary are authorized anFl required to _prf)vide a death chamber and
provide for all necessary appliances for inflicting such penalty by electro-
same. cution and pay the costs thereof out of any funds in their

County to hands. The expense of transporting any such criminal to the

 of o . .
afigns.‘r:)%srtti:g State Penitentiary shall be borne by the county in which the

criminal to .
place of exe- offense was committed.
SeEc. 3. Upon the conviction of any person in this State of
a crime, the punishment of which is death, it shall be the duty
i idges to of the presiding Judge to sentence Sl:lch convicted person to
tence to con- death according to the provisions of this Act, and to make such
sentence in writing, which shall be filed with the papers in
the case against such convicted person, and a certified copy
thercof shall be transmitted by the Clerk of the Court of Gen-
eral Sessions in which said sentence is pronounced to the
Superintendent of the State Penitentiary, at Columbia, not
less than ten days prior to the time fixed in the .sentence of the
Court for the execution of the same, and in all cases it shall be
the duty of the Sheriff of the county in which such convicted
Shost ,3‘00,,. person is so sentenced, together with one deputy or more, if
Yeyg Prisoner. in his judgment it is necessary, to convey such convicted person
tentiacy for 15 the Penitentiary, at Columbia, to deliver him or her to the
Superintendent of the State Penitentiary not more than twenty
days nor less than two days prior to the time fixed in the judg-
menf for the execution of such condemned person, unless
otherwise directed by the Governor, or unless a stay of execu-
tion has been caused by appeal, or granting of a new trial, or
other order of Court of competent jurisdiction.
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SEC. 4. At such execution there shall be present the execu- A D. 1912,
tioner and at least two assistants, the Penitentiary surgeon . ¥ =
and one other surgeon, if the condemned person so desires, itness execu-
an electrician, the condemned person’s counsel and relatives,
if they so desire, ministers of the gospel, not exceeding three,
if they so desire, and not less than twelve nor more than
twenty-four respectable citizens of this State, to be designated

by the executioner.

Sec. 5. The executioner and the attending physician shall .
certify the fact of such execution to the Clerk of the Court of to Ef:ycc‘i'ft;mf;
General Sessions in which such sentence was pronounced, exeeution.
which certificate shall be filed by the Clerk with the papers in
the case. .

Skc. 6. The body of person so executed shall be delivered
to relatives; and in case no claim is made by relatives for such [Pispesition
body the same shall be-disposed of as bodies of convicts dying
in the State Penitentiary: Provided, That if nearest relatives
or persons so executed desire that body be carried to former
home, if in the State, the expenses for such transportation
shall be paid by Penitentiary authorities, who shall draw their
warrant upon County Treasurer of county from which said
convict came and said County Treasurer shall pay same and
charge to item of Court expenses.

Sec. 7. That all Acts or parts of Acts inconsistent with this
Act are hereby repealed.

Approved the 17th day of February, A. D. 1912.

Proviso.

No. 403.

AN ACT 1o Reguire County OFFICERS To SECURE OFFICIAL
Boxp 1N SureTry COMPANIES.

SEcTION 1. Be it enacted by the General Assembly of the
State of South Carolina, That before any county official, here- cercs,°“‘;§’;ui‘;§:‘é
after elected or appointed to any county office in this State, tf?(f,e,fusfrelzf."d
who is required by law to give bond, shall enter into the dis- ®>™P*™"
charge of the duties of his office, he shall secure bond in some
reliable surety company authorized to do business in the State

of South Carolina: Provided, That if any official be refused
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Sec, 3. That said original section 6454, as amended March 9,
1880, March 9, 1882, March 7, 1843, February 26, 1884, March
27, 1884, and February 12, 1885, and said section 6454q, be and
the same are hereby repealed.

Sec. 4. That this act tuke effect and be in force from and

after its passage.
A. D. MARSH,
Speaker of the House of Representatives.
JOHN G. WARWICK,

President of the Senate.
Prased April 29, 1885.

[Senate Bill No. 409.1
AN ACT

To amend sections 7338, 7330, 7340, 7341 and 7343 of the Revised Stat-
8{6‘8 of Ohio, and to repeal section 7342 of the Revised Statutes of
110,

SkcrioN 1, DBe it enacted by the General Assembly of the State
of Ohio, That sections 7338, 7339, 7340, 7341 and 7343 of the
Revised Statutes of Ohio be amended so as to read as follows:

Section 7338. 1. The mode of inflicting the punishment of death
shall be by hanging by the neck until the person is dead ; and the
sheriff, or in ense of his death, irability or absence, the coroner of
the county in which sentence of death is pronounced, shall be the
exccutioner. And when any person shall be sentenced, by any
court of the state having competent jurisdiction, 1o be hanged by
the neck until dead, sueh punishment shall only be inflicted within
the walls of the Ohio penitentiary, at Columbus, Ohio, within an
enclosure to be prepared for that purpose, under the direction of
the warden and board of managers thercof, which enclosure shall
be higher than the gallows, and so constructed as to exclude pub-
lic view.

2. All exccutious of the death penalty by hanging shall take
place aceording to the provisions of this act, and on the day desig-
nated by the judge passing sentence, but before the hour of sunrise
of the designated day, and the theriff of the county shall receive for
his services one hundred dollars and tiie same fees as are paid in
other felony enses, to be paid outof the county treasury, on the
return of the sheriff showing the due execution of the sentence,
duly attested nand approved by the warden of the penitentiary.

Scction 7339. When a person is sentenced to deatl, all writs
for the excecution of the death penalty shall be directed to the
sheriff by the court issuing the same, and the sheriff of the county
wherein the prisoner has been convieted and sentenced, shall,
within the next thirty (30) days thereafter, in a8 private and se-
cure a manner a3 is possible to be done, convey the prisoner to the
Ohio penitentiary, where the said prisoner shall be received by
the warden, and securely kept until the day designated for his
execution ; and the sheriff shall receive for condueting the prisoner
sentenced to death to the Ohio penitentiary, the same fees and

Repeal,

Mode, place
and time of
inflicting the
death pen-
alty; sherifl’s
feea.

Conveyance
of sentenced
prisoner to
the peniten-
tiary ;
sherifl’s fees.
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mileage thatis provided by law in other eases, when duly approved
by the warden of the penitentinry.

Section 7340. After the passage of this act, all such warrants
shall be exccuted within the walls of the Ohio penitentiary, It
shall be the duty of the board of maunagers and warden of the
penitentiary to proceed at once to the erection of a suitable build-
ing nud seaflold, (which building aud seaffold shall be permaucut),
in nnd on which to carry out the provisions of this act, the cost of
whieh said building, scallold and other necessary material for the
completion of a permanent gallows, shall be paid out of any funds
on hand appropriated for the maintenance nnd support of the Ohio
penitentiary, ,

Section 7341. Besides the warden, the following persons may
be present at the execution, but none others: the clergyman in
attendance upon the prisoner, such .other persons as the prizoner
may designate, not execeding three in number, and five other
sheriffs in the state, ns the warden mmny designate, the chaplain
and board of managers of the penitentiary, the coroner or the
county in which the prisoner was senteuced, and a reporter for
each one of the two leading newspapers of opposite politics pub-
lished in said county thnt the sherift may designate.

Section 7313. Unless n suspension of execution be ordered by
the supreme court, or two judges thereof, the sheriff' or coroner
shall proceed at the time and plnce numed in the warrant, to
cause the prisoner sentenced to be hanged by the neck until he be
dead ; and of the manner of his execution of the warrant and his
doings thereon, he shall forthwith make return to the clerk of the
county from whenee the prisoner was sentenced, who shall record
the warrant and returns in the récords of' the case.

Sec. 2. The body of the executed person shall be returned to
the friends in any county in the state for burial that they may
request in writing, if made on the warden the day Dbe” re,
or on the morning of the execution; and he may draw his wider
on the auditor of state, and he on the state treasurer, for paying
the transportation and other funeral expenses, not to exceed the
sum of fifty dollars; and if no request is made by the friends as
aforesaid, the body to be disposed of as provided by law for such
cases,

See. 3. The provisions of this act shall not be held to apply to
eases of persons under sentence of death, and time of execution
fixed to tnke place prior to July 1, 1885, but all persons under
gentence of death, and time of execution fixed, to take place prior
to July 1, 1885, shall be executed as provided in warrants issued
at the place in such warrants named.

Skc. 4. Said original sections 7338, 7339, 7340, 7341, 7342 and
7343 are hereby repealed.

BEc, 5. This act shall take cffect and be in force from and after

its passage.
A. D. MARSH,
Speaker of the House of Representatives.

JOHN G. WARWICK,

President of the Senate.
Passed April 29, 1885.
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282 INFLICTION OF THE DEATH PENALTY. [Jan.,

the Penfield Reef lighthouse, and thence along said Pentield Reef
to the shore or mainkad in the town of Fairfield.
Jurisdicionof — NEe, 2 Whenever there shall be any doubt as to which of the
fltne. adjoining towns has jurisdiction of the ‘)lncc where an offense
against this act bas been committed, such offense may be pros-
cented in either of said towns,
Penslty. Ske. 8. Fvery person violatiug the provisions of this act shall
be lined not exeeeding thirty dollavs,
Approved, May 24, 1503,

[Substitute for IHouse Bill No. 77.
CHAPTER CXXXVII.
An Aet concerning the Infliction of the Treath Penalty.

Be il cnacled by the Senale and llouse of Representatives itn General
Assembly convened
Copltal punish- — SECTION 1. 'I'he mode of inflicting the punislnent of death
et lond  shall Le by hanging by the neck wntil the condenmed ‘person is
where tuflicted. (Joud,  Tlie warden of the Connecticut state prison, or in case of
his death, inability, or absence, & deputy warden, shall be the ex-
ceutioner; and when any person shall {)e sentenced by any court
of this state having competent jurisdiction, to be hanged by the
neek until dead, he shall, within twenty days after fiual sentence,
be couveyed to the Conneeticut state prison, and such punishment
shall only he inflicted within the walls of the Conneeticut state
prison in Wethersfield, within an enclosnre to be prepared for that
wrpose. under the direetion of the warden of the state prison or
Lis deputy, and the board of directors thercof, which enclosure
shall be higher than the gallows, and so constructed as to exclude
public view,

Yeeof exeew- — Nnc, 2. All exceutions of the death penalty shall take place
' according to the provisions of this act, and on the day designated
by the judge passing sentenee, but before the hour of sunrise on
the designutcc‘ day, and the warden, or deputy warden executing
the sentence shall reeeive for his services fifty dollars, to be ]mia
out of auy fund on hand appropriated for the maintenance and

support of the Conneeticut state prison.
Withsesof — SEC, 3. Bosides the warden, or deputy warden, and such num-
" ber of guards as he thinks necessary, the following persons may
be present at the exccution, but no others: the sherill of the
county in which the prisoner was tried and couvicted, the bourd
of dircctors, and physician of the C'onnecticut state prison, the
clergyman in attendance upon the prisoncr, and such other per-
sons, adult males, as the prisoner may designate, not exceetling
three in munber, representatives of not exceeﬁing five newspapers
in the county where the erime was committed, and one reporter
for each of the daily newspapers published in the city of Jlartford
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Skc. 4. The warden or his deputy shall cause the body of any fispesition of
executed criminal to be decently and quietly buried in any county '
in the state of Connecticut that may be desiguated by the relatives
or fricnds of the excented person, provided a request for said
burial bo made to the warden or deputy on or before the day of
execution. In case the body is not clnimed by any relatives or
friends on or before the day of exceution, then the warden or
deputy shall dispose of it as provided by law for the bodies of
unclaimed criminals who dic in the state prison. ‘I'he expenses
of the funcral and burial shall not exceed {fifty dollars, and
shall bo paid out of tm[y funds on hand appropriated for the main-
tenance and support of the state prison,

Skc, 3. The warden or deputy warden shall endorse upon the Retura of
death warrant a record of his exccution thercof, and shall retury 4t warmnt.
said warrant to the clerk of the superior court of the county where
the trial and conviction was had.

Skc. 6. The penalty of death shall e inflicted within o period Death penaity
of not less than one month, nor more than six months after con- {3..’2’.:','1:33“’
viction and sentence, unless a reprieve or stay of exccution islovrafter.
granted by competent authority.

Skc. 7. The provisions of this act shall not bo held to apply txception.
to any person who may bo under sentence of death prior to Octo-
ber 1, 1898; but any person under sentence of death prior to
October 1, 18938, shall be executed as provided in the ‘warrant
issued and in the place in such warrant named.

Skc. 8. The sum of three thousand dollars is hereby appro- Avropriation

. y . . ot building,
priated for the purpose of crecting or adapting on the prison
grounds a building suitable for the exceution of prisoners sen-
tenced to death,

Skc. 9. All acts or parts of nets inconsistent herewith are Repeal.
hereby repealed,

SEC, 10, T'his act shall take elleet October 1, 1893, o this act

Approved, May 25, 1808, ‘

[House Bill No, 156.]
CHAPTER CXXXVII.
An Act relating to Iixpenses of Clerks of Courts,

Be tt cnacted by the Senale and Iouse of Representalives in General
Asseumbly convened :

SkcrioN 1. The necessary personal expenses of the clerk and Espensesof
assistant clerks of the superior court, and of the clerk and assist- for Iitchiield
ant clerk of the court of common pleas of Litchfield county, and 3y \idham
of the clerk and assistant clerk of the superior court for Wind-
ham county, incurred by recason of attending sessions of their
respective courts in towns other than those in which they respect-
ively reside, shall be taxed and paid for by the state, in the smine
manner as other court expenses are taxed and paid.

Seic. 2. This act shall take cffect upon its passage,

Approved, May 25, 1893,
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LAWS, BESSION OF 1898,

dollars, the fee of the sherift for the services horeinafter
re%uired of him, and to certify the same under his hand
and seal of office, and deliv.r the eame to the sheriff or
other proper officer. :

124. Tt shall be the duty of the eherift or other proper
oflicer, upon receiving such certified copy of the execu-
tion and return, to present the same to the connty col-
lector, who shall pay to the sherift of ssid county or
other proper officer the amount of the costs indorsed,
together with the interest due thereon, taking the re-

911

County collector
10 niake pay-
ment.

ceipt of the sherift or other proper officer thereupon,

which certified ccpy and receipt shall be a sufficient
voucher for the puyment thereof, in the settlement of
the accounts of the said collector.

125. The said collector, baving paid the said costs,
shall thereupon charge the same, together with the
amount of suid fine, to the city, borough or township
againet which such execution was issued, adding thereto
interest up to the twenty-second day of December next
ensuing the next annual meeting of the board of asaes-
sors of said county, and shall lay the same before the
said board of assessors at their next annual meeting,
which sum shall be added to the proportion or quota of
the tax next to be levied and collected in such city, bor-
ough or township; and shall be assessed, levied, col-
lected and paid over in the same manner and under the
same penalties as the said propoition or quota of tax is
by law directed to be assessed, levied, collected and paid
over,

128. Judgments in auy court of record, entered upon
forfeited recognizances in criminal cases, may be revived
by scire facias, or an action of debt may be brought
thereon within six years next after the date of such
judgment and not after, and the lien of any such judg-
ment heretofore entered shall ceage to be & lien wfter six
years, notwithstanding the issuing of scire facias tL.ereon,
if no proceedings shall have been taken upon such scire
faciae within the past six years.

X, CAPITAL PUNISHMENT,

127. The manner of inflicting the punishment of death
shall be by hanging the person convicted by the neck

Duty of board
of assessors,

Revival off judg-
ments,

Manner of
inflicting.
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until dead; and the said punishment shall be inflicted
either in the prison where the convict shall be con-
fined, or within an inclosed yard of such prison, if
there be ome, or within an inclosure erected for the
purpose, adjoining such prison, at the discretion of the
sherifl, whose duty it shall be to icflict tho same; and
the necessary expense attending an execution shall be
ascertained by the board of chosen freeholders of the
county in which the same shall take place, and be paid
upon their order by the county collector.

128. In all cases in which judgment of death shall be
given in any of the courts of this state against any
person or persons, it shall be the duty of the court in
which such judgment shall be given, immediately after
giving such judgment, to appoint and designate in
writing from among the persons liable to duty as grand
jurors in the county in which such judgment is to be
executed, twelve respectable persons, two of whom shall
be physicians, whose duty it shall be to be present at
the time and place of the execution of such judgment,
and to attend upon and witness the same,

129, Each of the persons so appointed as aforesaid
shall, before entering qun the duty required of them
by such appointment, take an oath or affirmation before
the clerk of the court making such appointment, faith-
fully to execute and perform the duty required of them
by such appointment, and truly to report and make
known in writing, under their hands to the court by
which they were appointed, tho time, place and manner
of the execution of such judgment, and the names of
all persons present thereat; and immediately after the
execution ot such judgment of death, the srid several
persons appointed to witness the same a8 aforesaid shall
unite in & report in writing under their hands, to be
addressed to the court by which they were appointed,
in which shall be fully and particularly stated and set
forth the time, place and manner of the execution of
such judgment of death, and the names of all persons
present thereat, which report shall on the same day be
filed with the clerk of the court in which sucl judgment
was given.

130. It shall be lawful for the sheriff of the county
in which such judgment is to be executed, not less than
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ten days before the time fixed for the execution of such
judgment, to appoint and designate from among the
residents and citizens of such county who are liable to
serve as jurors therein, twelve repntable persons to
serve as special deputies of such sherift at the time and
place fixed for the execution of such judgment; but
nothing herein contained shall prevent auch sherift
from appointing as many deputies to serve on the day
fixed for the execution of such judgment as may, in
his opinion, be neceseary to preserve the pesce; pro-
vided, that only twelve deputies appointed and desig-
nated as hereinbefore provided ehall be present at or
witnees the execution of euch judgment of death; and

r-wided further, that nothing herein contained shall
prevent members of the family of the person or persons
against whom judgment of death shall have been given,
not exceeding three in number, or any ministers of the
gosgel, not exceeding two in number, all of whom shall

e designated by such person or persons, from being
present at and witnessing the execution of such judg-
ment of death,

131, If any sheriff, under-sheriff, deputy sheriff or
jailer shall l[]n-ocure, permit or suffer any other person
or persons than those designated by law to be present
at or witness the exucution of any judgment of death,
such sheriff, under-sherift, deputy sherift or jailer shall
be liable to punishment as for contempt of the court in
which such judgment of death was given.

132. In cases where the death penalty is inflicted the
sherif shall admit to the execution the accredited rep-
rosentative of the associated press, and the accredited
representative of any one other feneral newsgathering
association, it there be such, and the accredited repre-
sentatives of the local press of the county, not to exceed
three in number, and the stenographer of the court of
oyer aud terminer may be present for the purpose of
furnishing information to members of the press con-
cerning the execution, and the sherift may call in to
assist him in such execution one or more persons with-
out reference to their places of residence, not exceeding
three ; provided, he shall deem their skill useful to him
in the proper carrying out of such execution.

913
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Reprieve. 183, When a reprieve shall be granted by the gover-
nor or person administering the government, to any
convict sentenced to the punishment of death, and such
convict shall not be pardoned, it shall be the duty of the
said governor or person administering the government-
to issue his warrant to the sherift of the proper county,
commanding him to execute the sentence at such time
a8 shall be therein appointed and expressed, which war-
rant ehall be transmitted to eaid sherift at the expense
of the state.

XI. JUDGMENT AND ERROR,

Writs cf error, 184, Writs of error in all criminal cases shall be writs
of right, and issue of course; but in criminal cases pun-
ishable with death, writs of error as writs of right shall
be issued out ot and returnable to the court of errors
and appoals alone, and such write shall be heard and
determined at the term of said court next after the judg-
ment of the court below unless for good reasons the
court of errors and appeals shall continue the cause to
any subsequent term; all other writs of error, not
brought on for hearing at the term to which they are
returnable, or on the opening day of the next term
thereafter, shall be dismissed unless the appellate court
skall continue the same after notice to the gefendant in
error, on motion in open court and for good cause
shown.

Bill of excep- 135. If, on the trial of any indictment, any exception

tom: ghall be taken to any decision of the court during
the trisl to the prejudice or injury ot any defendant, it
shall be the duty of the judge to settle a bill of such
exceptions, and to sign and eeal the eaid bill, to the end
that the same be returned with a writ of error to
the court having cognizance thereof; und the bill of
exceptions taken in any case shall contain only so much
of the evidence as may be necessary to present the ques-
tions of law upon which exceptions were taken at. the
trial, and it shall be the duty of the court or judge upon
the settlement of the bill to strike out of the same all
the evidence and other matters which shall not have
been necesearily inserted.
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secretary shall, before entering upon the discharge of his
duties give bond to the territory in the sum of five thous-
and dollars ($5,000.00), which bond shall be approved by the
secretary of New Mexico and filed in his office, and shall
take and subscribe an oath of office as required by law.

Sec. 2. The assistant secretary shall have power, in the
absence of the secretary, to file all instruments required by
the laws of New Mexico to be filed in the office of the secre-
tary of New Mexico, and to certify to copies thereof, under
his hand and the great seal of the territory, with the same
force and effect as if the same had been filed or certified by
the secretary of the territory. )

Sec. 3. This act shall be in force from and after its pas-
sage.

CHAPTER 76.

AN ACT ENTITLED AN ACT TO AMEND SECTION 1067 OF THE
COMPILED LAWS OF 1897 RELATING TO THE MANNER IN
WHICH THE DEATH PENALTY SHALL BE INFLICTED. H. B.
No. 110; Approved March 17, 1903.

CONTENTS.

Sec. 1. Section 1037, Compiled Laws of 1897, regarding the manner of inflicting the
death penalty. Amended.
Sec. 2. Limitation on number who shall witness execution.
Be it enacted by the Legisiative Assembly of the Territory of New
Mexico:

Section 1. Section 1067 of the Compiled Laws of 1897 is
hereby amended by adding to said section the following:
“And such execution shall be conducted privately, the sheriff
conducting the same shall erect an inclosure within which
said inclosure said execution shall take place, and the board
of county commissioners in any county in this territory
where it shall become necessary under the law to have an
execution is hereby authorized and empowered to expend the
necessary sum of money to erect such an inclosure as shall
be private and not open to the public except as hereinafter
provided: Provided, further, that the expenditure for such
inclosure shall in no instance exceed the sum of two hundred
dollars (8200.00).”

Sec. 2. Hereafter executions in this territory shall not be
witnessed by to exceed twenty persons including members
of the medical profession, officers of the law, clergymen and
representatives of the press, the said list to be prepared by
the sheriff and approved by the judge of the district court.
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This act shall take effect and be in force from and after its
passage.

CHAPTER 77

AN ACT IN RELATION TO THE MANAGEMENT OF THE TECOLOTE
LAND GRANT. H. B. No. 208; Approved March 17, 1903.

CONTENTS.

Sec. 1. Board of trustees. To manage and control.

Sec. 2. Members of board of trustees. Qualifications.

Sec. 3. Election of board of trustees. Notice tobe published. Qualificationof voters.
Term of office.

Sec. 4. Board of trustees. Organization. Duties of president, secretary and trea-
surer.

Sec. 5. Powers of board.

Sec. 6. Meetings of board. Special meetings may be called. Compensation.

Be it enacted by the Legislative Assembly of the Territory of New

Mexico:

Section 1. That the management and control of that cer-
tain tract of land, known as the Tecolote land grant, situ-
ated in the County of San Miguel in the Territory of New
Mexico and patented by the United States to the Town of
Tecolote, is hereby vested in a board of trustees,to be elected
as hereinafter provided, which said board of trustees shall be
a body corporate under the name of the Board of Trustees of
the Tecolote land grant, and with full power under such
name to sue and be sued and with the further powers here-
inafter enumerated.

Sec. 2. Members of such board of trustees shall be resi-
dents and owners of real estate within the limits of said Teco-
lote land grant.

Sec. 3. Upon petition of not less than twenty residents
or owners of real property within said Tecolote land grant, it
shall be the duty of the board of county commissioners of
San Miguel county, to order an election to be held for the
choice of such trustees and fix the time and place thereof,
and to give ten days’ notice of such election by publication in
some newspaper of general circulation in said San Miguel
county. At such election all actual residents within the
limits of said Tecolote land grant, who are owners of real
estate within the same and qualified electors at the general
election held in this territory shall be qualified electors, and
the five persons receiving the highest number of votes at
such election, shall be by said board of county commissioners
declared trustees of said grant and shall hold their offices for
the term of two years and until their successors are elected
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CHAPTER 38.

AN ACT designating electrocution as the means of inflicting the
death sentence.

Be it enacted by the Gemeral Assembly of the
Commonwealth of Kentucky:

§ 1. That from and after the period that this law
shall take effect the mode of the execution of a death
sentence must in every case be by causing to pass
through the body of the condemned a current of
electricity of sufficient intensity to cause death as
quickly as possible, and the application of such
current must be continued until the condemned is
dead. All executions of the death penalty by elec-
trocution shall take place within the walls of the
State penitenfiary, hereafter indicated by the Board
of Prison Commissioners, and in such inclosure as
will exclude public view thereof,

§ 2. The sheriff and jailer of the county in which
the condemned under sentence of death is confined,
shall, upon the order of the court in which the con-
demned was sentenced, cause said condemned per-
son to be conveyed as expeditiously, privately and
safely as may be, to said penitentiary, and to deliver
said condemned person, together with a duly certi-
fied copy of the judgment ordering the execution, to
the warden of said penitentiary, and the warden
thereof shall receive said condemned person and
safely keep the same until the day designated for
the execution, unless said condemned person be
otherwise disposed of by due course of law. Said
sheriff shall be paid therefor the same fees as are
now allowed sheriffs for the conveyance of persons
convicted of felony to the penitentiary.

i1
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§3. The warden of said penitentiary or his
deputy shall proceed at the time and place named
in the judgment of the court in which the condemned
person was tried and convicted to cause the same
to be electrocuted according to the provisions of
this act, before sunrise on the day designated in
the judgment aforesaid, unless the execution be
stayed by due process of law. The warden or his
deputy executing the death sentence shall be paid
therefor the sum of twenty dollars from the State
Treasury.

§4. The electrician and the warden of said peni-
tentiary and his deputy or deputies and guards, the
sheriff of the county in which the condemned was
convicted, the Prison Commissioners, the physician
and chaplain of the penitentiary, and a clergyman
and three other persons selected by the condemned,
and one representative of every mewspaper pub-
lished in the county in which the condemned was
convicted, and one representative of every daily
newspaper published in the State, may attend such
execution, but no other persons shall be permitted
to be present.

§ 5. The warden of said penitentiary shall make
due return on the copy of the judgment of the court
pronouncing the death sentence, of the manner, time
and place of its execution by him, which return shall
be made by the clerk of said court filed in the papers
of the cause in his office.

§6. The body of the condemned Sh‘lll be deliv-
ered to any friend or relative making request there-
for, and the State shall pay the expense for the re-
turn of the body to its home, not to exceed thirty
dollars, but if no such request is made, it shall be
buried and the cost of such burial, not to exceed
thirty dollars, shall be a claim against the treasury
of the State.

§ 7. If the condemned under sentence of death
escapes from custody and be recaptured after the
expiration of the date fixed for the execution, the
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" Governor, upon being notified of such recapture by
the warden of said penitentiary in writing, shall send
his warrant of execution to said warden by special
messenger and shall name therein the day of execu-
tion and thereupon the warden shall proceed to the

execution . thereof according to the provisions of

this act.

§ 8. If the condemned under sentence of death
be insane or pregnant with <child on the day desig-
nated for the execution, said execution shall be sus-
pended until said condemned be restored to his or
her right mind or until she be delivered of child,
and then said execution shall take place under the
warrant of the Governor and at the time herein
designated by him unless stayed by due process of
law.

§9. There shall be installed and erected in the
State penitentiary, under direction and management
of the Prison Commission the necessary electrical
apparatus for the electrocution of persons under
sentence of death, and the sum of seven thousand
dollars, or so much thereof as is necessary, is hereby
appropriated for the purchase and installation of
the same,

§10. This act shall not apply to crimes commit-
ted before this act takes effect; the punishment of
such crimes shall be such as was preseribed by the
law in effect when the crime was committed,

§11. All aets and parts of acts inconsistent or

in conflict herewith are hereby repealed.
Approved March 21, 1910.
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who shall counsel, aid, procure or induce another to start, trans-
mit or circulate any such statement or rumor shall be guilty of
a misdemeanor.
~ Section 2. That all laws and parts of laws in conflict here-
with be and the same are hereby repealed.
Approved Sept. 29, 1923.

No. 587.) (S. 191. Inzer.
AN ACT

Providing for the execution of convicts, condemned to death, by electrocu-
tion, prescribing the procedure in such cases; providing the means for
accomplishing the purposes of this Act; and repealing all laws or parts
of laws in conflict herewith.

Be it enaéted by the Legislature of Alabama:

Sec. 1. Where the sentence of death is pronounced against
a convict; the sentence shall be executed at any time before the
hour of sunrise on the day set for the execution, not less than
thirty nor more than one hundred days from the date of sen-
tence, as the court may adjudge, by causing to pass through the
body of the convict a current of electricity of sufficient intensity
to cause death, and the application and continuance of such cur-
rent through the body of such convict until such convict is dead.
_ Sec. 2. The warden of Kilby Prison at Montgomery or in
case of his death, disability or absence, his deputy shall be the
executioner. In the event of the death or disability or absence
of both the warden and deputy the executioner shall be that per-
son appointed by the Board of Convict Supervisors for that pur-
pose; provided, however, that up to and including January 1,
1927, the executioner shall be the Sheriff from the county in
which such convict is condemned to death or shall be the Deputy
of such sheriff or in the absence or disability of such sheriff or
his deputy, shall be such other person as may be appointed by
the Board of Convict Supervisors for that purpose, and pro-
vided further, that such sheriff, his deputy or such other person
as may be appointed by the Board of Convict Supervisors to act
as executioner as provided in this section shall receive for such
service the game amount as is now paid by law to Sheriffs for
the execution of criminals.

Sec. 3. Whenever any person is sentenced to death, the
clerk of the court in which the sentence is pronounced, shall,
within ten days after sentence has been pronounced, issue a war-
rant under the seal of the court for the execution of the sentence
of death, which shall recite the fact of conviction, setting forth
specifically the offense, the judgment of the court, the time
fixed for his execution, and directed to the warden of Kilby
Prison at Montgomery, commanding him to proceed, at the time
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and place named in the sentence, to carry the same into execu-
- tion, as provided in Section 1 of this Act, and shall deliver such
warrant to the sheriff of the county in which such judgment of
conviction was had to be by him delivered to the said warden
together with the condemned person, as provided in the follow-
ing section.

Sec. 4. Immediately upon the receipt of such warrant, the
sheriff shall transport such condemned person to Kilby Prison
at Montgomery, and shall there deliver him and the warrant
aforesaid into the hands of the warden and shall take from the
warden his receipt for such person and such warrant, which re-
ceipt the sheriff shall return to the office of the clerk of the
court where the judgment of death was rendered. For his serv-
ices, the sheriff shall be entitled to the same compensation as
now provided by law to sheriffs for removing or conveying
prisoners. . '

Sec. 5. Upon the receipt of such condemned person by the
warden of Kilby Prison, he shall be confined therein until the
time for his execution arrives, and while so confined, all persons
outside the said prison shall be denied access to him except his
physician and lawyer, who shall be admitted to see him when
necessary to his health or for the transaction of business, and
the relatives, friends and spiritual advisors of the condemned
person, who shall be admitted to see and converse with him at all
proper times, under such reasonable rules and regulations as
may be made by the Board of Convict Supervisors.

Sec. 6. The execution shall take place inside the walls of
Kilby Prison at Montgomery, in a room arranged for that pur-
pose. It shall be the duty of the Board of Convict Supervisors
of this State to provide the necessary room and appliances to
carry out the electrocution as provided in this Act.

. Sec. 7. The following persons may be present at the execu-
tion and none other: the executioner and such persons as may
be necessary to assist him in conducting the execution; the
Board of Convict Supervisors, two physicians, including the
prison physician; the spiritual advisor of the condemned; the
chap_lain of Kilby Prison; such newspaper reporters as may be
admitted by the warden; and any of the relatives or friends of
’ghe condemned person that he may request, not exceeding five
in number, shall be admitted, provided no convict shall be per-
mitted by the prison authorites to witness the execution.

Sec. 8. If the person condemned escape after sentence and
before his delivery to the warden, and be not rearrested until
after the time fixed for execution, any person may arrest and
commit him to the jail of the county in which he was sentenced :
and thereupon the court by whom the condemned was sentenced
either in term time or vacation, or notice of such arrest beiné
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given by the sheriff, shall again appoint a time for the execu-
tion, not less than thirty days from such appointment which
appointment shall be by the clerk of said Court immediately cer-
tified to the warden of Kilby Prison and such clerk shall place
such certificate in the hands of the sheriff, who shall deliver the
same, together with the warrant aforesaid and the condemned
person, to the warden who shall receipt to the Sheriff for the
same and proceed at the appointed time to carry the sentence of
death into execution as hereinabove provided.

Sec. 9. If the condemned person escape after his delivery to
the warden, and be not retaken before the time appointed for
his execution, any person may arrest and commit him to Kilby
Prison, whereupon the warden shall certify the fact of his escape
and recapture to the court in which sentence was passed; and
the court, either in term time or vacation, shall again appoint a
time for the execution, which shall be not less than thirty days
from the date of such appointment; and thereupon the Clerk of
stich court shall certify such appointment to the warden, who
shall proceed at the time so appointed to execute the condemned,
as hereinabove provided.

Sec. 10. When execution of sentence is suspended or
respited to another date, the same shall be noted on the warrant
and on the arrival of such date the warden shall proceed with
such execution; and if he should be pardoned, or his sentence
commuted by the Governor, no execution shall be had, but in -
such case, as well as when the sentence is executed, the warden
shall return the warrant and certificate, with a statement of any
such act and with his proceedings endorsed thereon, together
with the statement that the body of the convict was decently
buried or delivered to his relatives or friends, naming them, or
to some other person, by consent of the convict, naming such
person, and naming two or more witnesses to the fact that the
" convict consented that his body might be delivered to such per-

son, to the clerk of the court in which sentence was passed, who
shall record said warrant and return in the minutes of the court.
- The State shall pay transportation charges of the body, back to
the home of the condemned person where his or her family or
friends cannot pay such expenses, this fact to be determined by
the Board of Convict Supervisors.

Section 11. On or before the first day of October, 1926, the
Board of Convict Supervisors shall begin the construction of
such necessary room or building as may be required to carry out
the provisions of this Act, and shall continue such construction
until said room or building is completed ; and said Board of Con-
vict Supervisors shall also, on or before the said 1st day of
October, 1926, contract for the purchase of such necessary ap-
pliances as may be required to carry out the provisions of this
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Act; and when the execution of a person sentenced to the pun-
1shment of death is set for a day subsequent to the last day of
February, 1927, the execution of such sentence must be as pro-
vided in this Act; but when the execution of such sentence is set
for a day prior to the 1st day of March, 1927, the execution of
such sentence must be as now provided by Article 7 of Chapter
278 of the Code of 1907.

Sec. 12. That sections 7639, 7640, 7641, 7642, 7643, 7648,
7649, 7650, 7651, and 7652 of Article 7 of Chapter 278 of the
criminal Code of 1907, be and the same are hereby specifically
repealed and that all laws, and parts of laws, in conflict here-
with are hereby repealed.

Approved Sept. 29, 1923.

No. 588.) (S. 326. Pelham.
AN ACT

To provide for the construction and operation of fish cultural stations in the
State of Alabama; to provide for the acquisition of suitable areas in the
name of the State; to provide for the administration and managament
of fish cultural stations; to provide for payment of employees; to pro-
vide for a fishing license, and for other purposes.

Be it enacted by the Legislature of Alabama:

Sec. 1. That the Commissioner of Game and Fisheries, with
and by the consent of the Governor, shall proceed to acquire in
fee simple title to the State, or to lease, or to make such other
arrangements as may be found more effective and advantageous,
such lands or tracts, streams, springs, water-courses, or ponds,
as may be deemed suitable for the purpose, and thereupon shall
proceed to raise or propagate such quantities and species of
edible game fish as are possible to raise.

Sec. 2. That the young fish, fry or fingerling, so raised at
or in the said fish cultural stations, shall be distributed without
cost for said young fish to citizens of Alabama for restocking
appropriate and suitable public streams, lakes or ponds of this
State, said quantities and methods of distribution to be under
regulation of the Commissioner of Game and Fisheries.

Sec. 3. The Commissioner of Game and Fisheries shall be
authorized and empowered to make such improvements upon
property acquired by the State for fish cultural stations as, in
his opinion, he deems necessary for the successful propagation
of edible game fish, to employ help and assistance, to purchase
or otherwise acquire brood fish, to make such necessary expendi-
tures in connection with such fish culture as may be needful.

Sec. 4. That for the purpose of carrying out the provisions
of this Act, there is hereby imposed fishing license fees as fol-
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assessed or adjudged against them as punishment therefor, shall
have the right on being taken into custody by the proper officer
of the court, or prior to such arrest, to give bail for the payment
of such fine and the costs of prosecution. Such bail shall be by
bond, conditioned for the payment of the fine and costs, executed
by the defendant and one or more good and responsible persons to
be approved by the court, if in session at the time ; otherwise by the
sheriff or the officer charged with the execution of the judgment.

(2) The bond shall be made payable in ninety days from the
date thereof to the Governor of this State and his successors in of-
fice, and if not paid at the expiration of the ninety days, the sheriff
or other officer aforesaid shall endorse on the bond that default has
been made in the payment, and having signed such endorsement,
shall file the bond with the clerk of the court in which judgment
was rendered, and the clerk shall forthwith issue execution for
the amount of the fine and costs against the security or bail, as if
there had been judgment at law on such bond, and the same pro-
ceedings shall be had as in cases of other executions, and the person
convicted shall be liable to be proceeded against, as if no such
bond had been given, until the same has been fully paid and satis-
fied.

SECTION 261. SENTENCES WHEN TO BE CONCUR-
RENT AND WIEN CONSECUTIVE. When the defendant has
been convieted of two or more offenses charged in the same indiet-
ment or information or in consolidated indictments or informa-
tions, the terms of imprisonment shall be served concurrently un-
less the court expressly directs that they or some of them be served
consecutively. Sentences or imprisonment for offenses not
charged in the same indietment or information shall be served con-
secutively unless the court expressly direets that they or some of
them be served concurrently.

CHAPTER 22. EXECUTION.

SECTION 262. COMMITMENT OF DEFENDANT—DUTY
OF SHERIFF. Upon pronouncement of a sentence imposing a
penalty other than a fine only or death the court shall, unless the
execution of the sentence is suspended or stayed, and, in such case,
upon revocation of the suspension or termination of the stay, forth-
with commit the defendant to the custody of the sheriff together
with a certified copy of the sentence, and the sheriff shall there-
upon, within a reasonable time, if he is not the proper official to
execute the sentence, transfer the defendant, together with the
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A—
Chap. 19354 oony of the sentence, to the custody of the official whose duty it

1939__ Is to execute the sentence, and shall take from such official a re-
ceipt for the defendant and make a return thercof to the court.
SECTION 263. EXECUTION OF SENTENCE IMPOSING
FINE. If the sentence imposes a fine with or without imprison-
ment exccution may be issued thereon as on a judgment in a civil
execution.
;Il;lsbeﬁgm(iof— SECTION 264, HABEAS CORPUS WHILLE SERVING SEN-
:glrl‘“ulxl.:( TENCE. (1) When a defendant has becn sentenced, and is

actually serving his sentence, and has not appealed from the
judgment or seutence, but seeks his release from imprisonment by
habeas corpus proceedings, and the Writ has been refused, or the
‘Writ has been discharged after it has been issued, the castody of
the prisoner shall not be disturbed, pending a review by the appel-
late court.

(2) Pending a review of a decision discharging a prisoncr on
habeas corpus, he shall be discharged upon bail, with sureties
to be approved as other bail bonds are approved, for his appear-
ance to answer and abide by the judgment of the appelate pro-
ceeding.

g)rl)‘mdiicszt:gig?ge, SECTION 265. APPIICATION FOR DISCITARGE. When
any person sentenced by any court of the State of Florida to pay
a fine or fine and ecosts, whether with or without imprisonment,
had been confined in prison sixty days, solely for the non-payment
of such fine and costs, he may make application in writing to the
judge of any cireuit court or eriminal court of record in the county
where he is eonfined, setting forth his inability to pay such fine, or
fine and costs, and the judge of such court shall procced to hear
and determine the matter, and if, upon examination, it shall ap-
pear to him that such person is totally unable to pay such fine
or fine and costs, and that he has not any property, exceeding
twenty dollars in value, the judge of such court shall administer
to him the following oath: ‘‘I do solemnly swear that I have not
any property, real or personal, to the amount of twenty dollars,
and that I have no property in any way conveyed or concealed,
or in any way disposed of, for my future use or benefit, so help
me God.”” And thereupon such person shall be discharged from
further custody, the judge giving the jailer or keeper of the jail
a certificate setting forth the facts.

i%rtlgscgf SECTION 266. FORMS OF SENTENCE TO STATE PRISON
) AND COUNTY JAIL. (a) When punishment of imprisonment
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in the State prison is awarded against any conviet, the form of
the sentence shall be that he be imprisoned by confinement at
hard labor.

(b) When punishment of imprisonment in the County Jail
is awarded against any convict, the court may also sentence the
prisoner to be employed at hard labor; and in such case, he may
be employed at such manual labor as the County Commissioners
may direct,

SECTION 267. EXECUTION AND SENTENCE OF DEATH
—WHO MAY SUSPEND. The execution of a sentence of death
shall not be suspended or stayed, apart from the stay incident to
an appeal, except by the governor.

SECTION 268. PROCEEDINGS WIIEN PERSON UNDER
SENTENCE OF DEATH APPEARS TO BE INSANE. (1) If
there is reasonable ground to believe that a defendant under
sentence of death has become insane since he was sentenced the
warden of the State penitentiary shall immediately notify the
governor thereof who shall suspend execution of the sentence un-
til he issues a warrant for its execution. On suspending sentence
the governor shall appoint a commision consisting of two compe-
tent disinterested physicians to examine into the defendant’s men-
tal condition. The commission so appointed may call and ex-
amine witnesses and compel their attendance. The commission
shall report its finding to the governor. The physicians consti-
tuting the commission shall be allowed such fees as the governor
deems reasonable, which fees shall be paid by the State.

(2) If the governor after receiving the report of the com-
mission decides that the defendant is sane, he shall issue a war-
rant to the warden directing him to execute the sentence at the
time designated in said warrant.

(3) 1If the governor after recciving the report of the commis-
sion decides that the defendant is insanc, he shall take steps to
have the defendant committed to the State Hospital for the In-
sane. If thereafter the proper officer of such institution is of
the opinion that the defendant is sane he shall report this fact
to the governor, whereupon the governor shall appoint a com-
mission consisting of two compcetent disinterested physicians to
determine whether the defendant has been restored to sanity. The

commission shall have the same powers and be allowed the same

fees as are provided for in this Code in insanity proceedings. If
after the report of the commission, the governor decides that the
defendant has been restored to sanity he shall cause the defend-
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ant to be returned to the custody of the warden of the state peni-
tentiary and shall issue a warrant to the said warden directing
him to execute the sentence at a time designated in said warrant.

SECTION 269. PROCEEDINGS WHEN PERSON UNDER
SENTENCE OF DEATH APPEARS TO BE PREGNANT. (1)
If there is ground to believe that a defendant under sentence
of death is pregnant the warden shall immediately notify the
governor thereof who shall suspend execution of the sentence
until he issues a warrant for the execution of the sentence. On
suspending the sentence the governor shall appoint a commission
consisting of two competent disinterested physicians to examine
the defendant as to such pregnancy. The commission shall report
its finding to the governor. The physicians constituting the com-
mission shall be allowed such fees as the governor deems reason-
able, which fees shall be paid by the state.

(2) If the governor after reeceiving the report of the commis-
sion decides that the defendant is not pregnant he shall issue a
warrant to the warden directing him to execute the sentence at
the time designated in said warrant.

(3) When the warden is satisfied that a defendant under sen-
tence of death who has been found to be pregnant is no longer
pregnant he shall so notify the governor who, upon receiving the
notice, shall issue to the warden a warrant directing him to exe-
cute the sentence at a time designated in said warran:

SECTION 270. CAPITAL CASES. Whenever any person
shall be convicted of any erime for which sentence of death shall
be awarded against him, the clerk of the court as soon as may
be shall make out and deliver to the sheriff of the county a cer-
tified copy of the whole record of the conviction and sentence,
and the sheriff shall forthwith remit the same to the Governor,
and the sentence of death shall not be executed upon such con-
viet until a warrant shall be issued by the Governor, under the
seal of the State, with the copy of the record thereto annexed
commanding the execution of the sentence of death to be done,
and fixing therein some designated week, beginning with Mon-
day, in which week such sentence shall be executed pursuant to
such warrant and according to the manner and means herein-
after prescribed.

SECTION 271. HOW PUNISHMENT OF DEATH IN-
FLICTED. On and after January 1st, A. D. 1924, death by hang-
ing as a means of punishment for crime in Florida is hereby
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abolished and electrocution, or death by electricity substituted
therefor. Punishment of death shall in all cases be inflicted by
causing to pass through the body of the conviet a current of
electricity of sufficient intensity to cause immediately death,
and the application of such current must be continued until such
convict is dead, and the sentence of death shall, at the time
directed by the warrant, be executed within the walls of per-
manent death chamber, which the Commissioners of State Insti-
tutions are hereby authorized and required to provide at the
State prison farm or such other place in the State of Florida, as
such Commissioners of State Institutions shall establish, and the
superintendent of the State prison, or in the case of his death,
disability or absence, a deputy shall be executioner. The super-
intendent of the State prison shall cause to be provided in con-
formity with this section and approved by the Governor and
Commissioners of State Institutions the necessary electric chair
or other appliances for the infliction of the punishment of death
in accordance with the requirements of this section. Before
every execution, the death warrant authorizing the same shall
be distinctly read in the presence of the condemned person to
be cxecuted immediately prior to the infliction of death as here-
tofore provided.

SECTION 272. REGULATION OF EXECUTION. The super-
intendent of the State prison or some authorized deputy by him
to be designated shall be present at the execution, and for the
purpose of executing sentences of death as provided by law,
the sheriff of the county wherein the convietion was had shall
be ex-officio deputy executioner of such sentence of death and
shall be present at the execution unless he be prevented by sick-
ness or other disability. Not less than five days prior to the
week of execution, the person sentenced to death shall be kept
securely in or adjacent to the permanent death chamber, and the
sentence of death shall be carried out on some week day of the
week fixed by the Governor as the week of execution, the time
of carrying out such sentence to be decided by the superin-
tendent of the State prison, or his deputy in his absence, death
or disability. All exeeutions shall be carried out by the execu-
tioner, deputy executioner and suech deputies, electricians and
assistants as he may require to be present to assist, and shall
be in the presence of a jury of twelve respectable citizens who
shall be requested to be present and witness the same, and all
other persons other than jury, the counsel for the criminal, such
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1939 ministers of the gospel as the criminal shall desire, officers of

the prison, deputies and guards shall be excluded during the
execution. The executioner or his deputy shall require the pres-
ence of at least one competent practicing physician, or the phy-
sician of the prison, who shall examine the convict during the
execution and announce when death has been inflicted on such
convict. Representatives of the press shall be permitted to be
present at the execution under regulations to be approved by
the Board of State Institutions. Upon the completion of the
infliction of death, the dead body of the conviet shall be dressed
for burial and delivered to the relatives of the deceased if they
shall have requested that such be done, such delivery to be at the
gates of the prison and if no other receptacle has been provided,
shall be delivered in a plain coffin whose cost shall not execeed
fifteen dollars. In the event the body shall not have been claimed
by relatives on or before the day of execution, such body shall
be delivered to such physicians as may request the same for
dissection, or shall be buried or disposed of as conviets dying in
the State prison are buried or disposed of. In all eases where
sentence of death has been pronounced against any person to
be exccuted by electrocution as hereinbefore provided, the con-
vieted person shall be delivered by the sheriff of the county to
the superintendent of the State prison at the place of execution,
as soon as may be after receipt of the death warrant for such
convict from the Governor.

Return of SECTION 273. RETURN OF WARRANT. After punish-
) ment of death has been inflicted upon any conviet in obedience
to the warrant of the Governor, the officer in charge of such
execution shall return the warrant as soon as may be with a
statement under his hand of his doings therein, to the Gover-
nor, and shall also file in the clerk’s office where the conviction
was had, an attested copy of the warrant and the statement
aforesaid, and such shall be by the clerk recorded in the min-
utes of the court whose judgment was thus executed.

Death war- SECTION 274. SENTENCE OF DEATH UNEXECUTED BE-
b Anmeinte CAUSE OF APPEAL—DUTY OF COURT ON AFFIRMING.
Court. ““When a judgment or sentence of death has been affirmed on
appeal, after the time appointed for the execution of the sen-
tence, the appellate court shall fix a new time for the execu-
tion of the scntence, and if the Governor fails or omits to issue
his warrant carrving said sentence into execution, then the ap-
pellate court shall issue a warrant to the proper offieial, direct-
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ing him to execute the sentence at a time designated in said
warrant,”’

SECTION 275. SENTENCE OF DEATH UNEXECUTED
FOR REASONS OTHER THAN APPEAL. If, for any rcason,
a scentence of death has not been executed, or, if the Governor
fails or omits to issue a death warrant as provided in this Code,
and there appears to be no legal ground why such sentence was
not executed, the court which pronounced the sentence or any
judge thereof or any court having appellate jurisdiction in cap-
ital cases, or any judge thereof, upon application by the attorney-
general or by the prosecuting attorney of the county in which
the convietion was had shall, if the defendant is in custody, or-
der the official in whose custody he is to bring him before the
judge issuing the order, or, if the defendant is at large, shall
issue a warrant for his arrest dirceting that he be brought be-
fore the judge issuing the warrant. Upon his appearance the
judge shall inquire into the circumstances and if no legal ground
is found why the sentence should not be executed, the judge
shall issuc a warrant to the proper official directing him to
exceute the sentence at a time designated in said warrant.

SECTION 276, RETURN OF WARRANT. After punish-
ment of deathh has been inflicted upon any conviet in obedience
to the warrant, the officer in charge of such execution shall re-
turn the warrant as soon as may be with a statement under his
hand of his doing therein, to the court issuing the warrant, and
if the warrant has been issued by the appellate court, the offi-
cer in charge of the execution shall also file in the elerk’s office
where the convietion was had, an attested copy of the warrant
and the statement aforesaid, and such shall be by the clerk re-
corded in the minutes of the court, whose judgment was thus
exeeuted; and there shall also be filed with the Governor An
attested copy of the warrant and the statement aforesaid.

Chapter 23.
FORM OF INDICTMENT AND OTHER FORMS

SECTION 277. CRIMINAL REPORT. It shall be the duty
of each committing magistrate at the time commitment papers
are sent by him to the proper trial court, and of the sheriff
when an arrest is made, other than on a capias, to transmit to
the prosecuting attorney of the trial court having jurisdiction,
a report in the following form:

1375

"
Chap. 19554

1939

Death War-
rant may be
issued by
certain
judges.

Return of
warrant.

TForm of
Criminal Re-
port by
Committing
Magistrate.



OFFICIAL
SESSION LAWS

1951

Enacted by the Regular Session of the
Twenty-Third Legislature of the
State of Oklahoma.

Convened January 2, 1951
Adjourned May 18, 1951

JOHNSTON MURRAY, Governor
Boyd Cowden, President Pro Tempore of the Senate
James M. Bullard, Speaker of the House of Representatives

Copyright 1951
by
The State of Oklahoma

CO-OPERATIVE PUBLISHING COMPANY,
Guthrie, Oklahoma
1951



Acrs or THE TWENTY-THIRD LiEGISLATURE

CHAPTER 17a.
HOUSE BILL NO. 65.
AN ACT relating to execution of death penalties; amending 22 O. S. 1941, § 1013; and declaring an
emergency.
BE T ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

Section 1. Place of Execution—Persons Who May be Present. 22 O.S.
1941, § 1015, is hereby amended to read as follows:

§ 1015. A judgement of death must be executed within the walls of the
state prison at McAlester, Oklahoma, said prison to be designated by the court
by which judgment is to be rendered. The warden of the said state prison
must be present along with other necessary prison officials at the execution
and must invite the presence of a physician and the county attorney, and
sheriff of the county wherein the conviction was had, to witness the execution;
and he shall, at the request of the defendant, permit the presence of such
ministers of the Gospel, not exceeding two (2), and any persons, relatives or
friends, not to exceed five (5), as the defendant may name; provided, news-
paper men from recognized newspapers, press, and wire services, and radio
reporters will be admitted upon proper identification, application and approval
of the warden. No other person than those mentioned in this Section can be
present at the execution.

Approved May 1, 1951. Emergency.

CHAPTER 25—Miscellaneous Provisions.
HOUSE BILL NO. 360.

AN ACT relating to compensation of counsel assigned -defendant in criminal cases; amending 22 0.S. 1941
§ 1271; and declaring an emergency. .

BE 1T ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA :

Section 1. Compensation of Counsel Assigned Defendant—Exception in
Certain Counties. 22 O. S. 1941 § 1271 be and the same is hereby amended
to read as follows:

In all criminal cases triable in the State of Oklahoma, where it is satis-
factorily shown to the court that the defendant has no means and is unable to
employ counsel, the court shall, in all such cases, where counsel is appointed
and assigned for defense, allow and direct to be paid by the county in which -
such trial is had, a reasonable and just compensation to the attorney or at-
torneys, so assigned for such services as they may render. Provided, however,
that such attorney shall not be paid a sum to exceed One Hundred Dollars
($100.00) in any one case, the specific amount to be left to the discretion of
the presiding judge, and, provided, further, that the provisions of this Section
shall not apply to counties with a population in excess of two hundred
thousand (200,000) according to the last preceding regular Federal Decennial
Census. :

Approved May 16, 1951. Emergency.

TITLE 25

Definitions and General Provisions.

HOUSE BILL XNO. 460.

AN ACT relating to legal publications; amending 25 0.S. Supp. 1949, § $§§ 109, 110, and 111; and de-
claring an emergency.

, BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA :

Section 1. Suspension of Publication Because of Induction or Enlistment.
25 O.S. Supp. 1949, § 109 is amended to read:

§ 109. From and after the effective date of this Act all newspapers in
this state having the status of a legal publication under existing laws, which
by reason of induction or enlistment into the Armed Service of the United
States of the owner or principal owner thereof, in the war between the
United States of America, Germany, Italy and Japan, or in service during a
state of National Emergency as declared by the President of the United
States, which are forced to suspend publication, may upon resuming publica-
tion do so without loss of status as such legal publication by reason of the
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Section 3. This act shall take effect and be in force from and
after its passage.

Approved March 24, 1954.

CHAPTER 220
House BiLn No. 117

AN ACT to amend Sections 2550, 2551, and 2555, Mississippi Code of
1942, to provide the use of lethal gas as the means of inflicting
capital punishment; to specify the place of execution; and to repeal
Sections 2552, 2553, 2554, 2556, and 2557, Mississippi Code of 1942;
and for related purposes.

Be it enacted by the Legislature of the State of Mississippi:

Section 1. Section 2550, Mississippi Code of 1942, is hereby
amended to read as follows:

2550. The manner of inflicting the punishment of death shall
be by lethal gas, that is, by causing the person sentenced to suffer
the death penalty to be placed in a properly constructed gas
chamber, and then causing said gas chamber to be filled with a
lethal gas commonly used in the execution of persons sentenced
to suffer the death penalty, and the person placed therein allowed
to remain a sufficient length of time to cause death.

Section 2. Section 2551, Mississippi Code of 1942, is hereby
amended to read as follows:

2551. Whenever any person shall be condemned to suffer death
by lethal gas for any crime for which such person shall have been
convicted in any court of any county of this state, such punish-
ment shall be inflicted within the confines of the building housing
the lethal gas chamber in Hinds County, Mississippi. The sheriff
of the county of conviction, or his duly authorized representative,
shall perform such execution.

When a person is sentenced to suffer death by lethal gas, it
shall be the duty of the clerk of the court to deliver forthwith
to the sheriff of the county of conviction a warrant for the exe-
cution of the condemned person. It shall be the duty of the sheriff
of the county of conviction forthwith to notify the sheriff of
Hinds County of the date and hour of execution and it shall be
the duty of the sheriff of Hinds County, or his duly authorized
representative as hereinafter provided, to be present at such exe-
cution and to have general supervision over such execution. In
addition to the above designated persons, the sheriff of Hinds
County, by at least three (3) days’ previous notice, shall secure
the presence at such execution of two physicians and bona fide
members of the press, not to exceed eight (8) in number, at the
request of the condemned, such ministers of the gospel not ex-
ceeding two (2) as said condemned person shall name. He shall
also name to be present at the execution such officers or guards
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as may be deemed by him to be necessary to insure proper
security. No other persons shall be permitted to witness the
execution, except the sheriff may permit two (2) members of
the condemned person’s immediate family as witnesses, if they
so request. No person shall be allowed to take photographs of
any type during the execution.

The sheriff of Hinds County, or his duly authorized represent-
ative, and the physician or physicians who witnessed such exe-
cution shall prepare and sign officially a certificate setting forth
the time and place thereof and that such criminal was then and
there executed in conformity to the sentence of the court and
the provisions of this act, and shall procure the signatures of the
other public officers and persons who witnessed such execution
which certificate shall be filed with the clerk of the court where
the conviction of the criminal was had and the clerk shall sub-
join the certificate to the record of the conviction and sentence.

The body of the person so executed shall be immediately re-
leased by the sheriff of Hinds County, or his duly authorized
representative, to the relatives of the dead person, or to such
friends as may claim the body, and the county wherein the crime
was committed shall bear the expense of returning and burial
of the body. If no relatives or friends claim the body, then and
in that event, the body shall be buried in a cemetery convenient
to the place of execution, as provided by law.

Section 3. Section 2555, M1s51551pp1 Code of 1942, is hereby
amended as follows:

2555. The sheriff of Hinds County, Mississippi, or his duly
authorized representative, is hereby designated to supervise the
operation of the lethal gas chamber, as the same is herein pro-
vided. The sheriff of Hinds County shall receive for his services
in connection therewith such compensation as may be provided
by law not to exceed two hundred fifty dollars ($250.00) for
each such execution and the sheriff of the county of conviction
shall receive for his services in carrying out such execution
such compensation as may be provided by law not to exceed
two hundred fifty dollars ($250.00) for each such execution. The
expense of the actual execution and the amounts authorized to
be paid under the provisions of this section shall be borne by
the county where the crime was committed and a detailed list
of such expenses shall be prepared by the sheriff of Hinds County
and forwarded to the county of conviction for payment as other
claims are now presented. In the event that Hinds County is
also the county of conviction, the sheriff of Hinds County, or his
duly authorized representative, shall actually perform such exe-
cution, as provided for herein, and shall be entitled to receive
compensation for his services therefor, in addition to his com-
pensation as supervisor of the execution.
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The sheriff of Hinds County shall be the custodian of the lethal
gas chamber, in the event that such chamber is installed in the
Hinds County Courthouse. In the event that such chamber is
located elsewhere in Hinds County, the secretary of state is
hereby designated as custodian of said property. All the expenses
for the maintenance and protection of the property, together with
operating expenses which as a practical matter cannot be allo-
cated to the county of conviction, shall be paid out of funds
designated for that purpose by law.

Section 4. This act shall apply to all cases in which there has
been a sentence of capital punishment. Provided, however, in
all cases where sentence of death was imposed prior to the
passage of this act, the one so sentenced shall have the choice
of receiving the death penalty under this act or as provided by
law prior to the date of the passage of this act; provided, such
lethal gas chamber has been constructed prior to the execution
date, and provided, such choice is expressed to the sheriff of
the county where the sentence was imposed at least five (5) days
before the date of execution, and in case such option is not so
exercised within such time, then the condemned will be put to
death under the provisions of the state law which was in effect
prior to the passage of this act.

Section 5. If any phrase, clause, sentence or part of this act
be declared unconstitutional, the same shall not affect the
validity of this act, but the other parts of this act shall remain
unimpaired and in full force and effect.

Section 6. Sections 2552, 2553, 2554, 2556, and 2557, Mississippi
Code of 1942, are hereby repealed.

Section 7. This act shall take effect and be in forece from and
after December 31, 1954.

Approved March 24, 1954.
CHAPTER 221
House Birr No. 119

AN ACT making the larceny of timber a crime and prescribing the
punishment therefor.

Be it enacted by the Legislature of the State of Mississippi:

Section 1. Any person who shall knowingly, willfully and
feloniously take, steal and carry away from the lands of another
any merchantable timber on the property of another, of the
value of less than twenty-five dollars ($25.00), whether such
timber be growing, standing or lying on said lands, shall be
guilty of a misdemeanor; and upon conviction thereof shall be
punished by a fine of not less than two hundred dollars ($200.00)
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23A-20-28. A court may direct that not more than six jurors in addi-
tion to the regular jury members be called and impaneled to sit as alter-
nate jurors. Alternate jurors, in the order in which they were called,
shall replace jurors who, prior to the time the jury retires to consider
its verdict, become or are found to be disqualified, discharged, or wunable
to perform their duties. Alternate jurors shall be drawn at the same time
and in the same manner, shall have the same qualifications, shall be sub-
ject to the same examination and challenges, shall take the same oath and
shall have the same functions, powers, facilities and privileges as regular
jurors. An alternate juror who does not replace a regular juror shall be
discharged after the jury retires to consider its verdict.

Section 50. That § 23A-20-29 be amended to read as follows:

23A-20-29. If, before the jury retires, a juror or alternate or a
member of his immediate family dies, or if he or a member of his immediate
family becomes i11, or upon other good cause shown to the court, the court
may order him discharged.

Approved March 27, 1979

CHAPTER 160
(5.B. 53)
DEATH PENALTY PROVIDED FOR CERTAIN CRIMES
AN ACT

ENTITLED, An Act to provide the death penalty for certain crimes and the
procedure for implementing such a sentence.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That subdivision (1) of § 22-6-1 be amended to read as fol-
lows:

(1) Class A felony: death or life imprisonment in the state peniten-
tiary. A lesser sentence than death or life imprisonment may not be
given for a Class A felony;

Section 2. That § 22-16-4 be amended to read as follows:

22-16-4. Homicide is murder when perpetrated without authority of law
and with a premeditated design to effect the death of the person killed or
of any other human being, or when committed by a person engaged in the
perpetration of, or attempt to perpetrate, any arson, rape, robbery, bur-
glary, kidnapping, or wunlawful throwing, placing, or discharging of a
destructive device or explosive.

Section 2A. That § 22-16-9 be amended to read as follows:
22-16-9. Homicide is manslaughter in the first degree when perpetrated

without any design to effect death by a person engaged in the commission of
any felony other than as provided in § 22-16-4.
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Section 3. That § 22-19-1 be amended to read as follows:

22-19-1. Any person who shall seize, confine, inveigle, decoy, abduct
or carry away any person and hold or detain such person, except in the case
of an unmarried minor by a parent thereof, for any of the following
reasons:

(1) To hold for ransom or reward, or as a shield or hostage;
(2) To facilitate the commission of any felony or flight thereafter;

(3) To inflict bodily injury on or to terrorize the victim or another;
or

(4) To interfere with the performance of any governmental or political
function;

is guilty of kidnapping. Kidnapping is a Class 1 felony, except 1if the
person has inflicted a gross permanent physical injury on the victim, in
which case it is a Class A felony.

Section 4. If, upon a trial by jury, a person is convicted of a Class
A felony, a sentence of death shall not be imposed unless the jury verdict
at the presentence hearing includes a finding of at least one aggravating
circumstance and a recommendation that such sentence be imposed. If an
aggravating circumstance is found and a recommendation of death 1is made,
the court shall sentence the defendant to death. If a sentence of death is
not recommended by the jury, the court shall sentence the defendant to 1ife
imprisonment. The provisions of this section shall not affect a sentence
when the case 1is tried without a jury or when a court accepts a plea of
guilty.

Section 5. In all cases in which the death penalty may be imposed and
which are tried by a jury, upon a return of a verdict of guilty by the
jury, the court shall resume the trial and conduct a presentence hearing
before the jury. Such hearing shall be conducted to hear additional evi-
dence in mitigation and aggravation of punishment. Upon the. conclusion of
the evidence and arguments of counsel, the judge shall give the jury appro-
priate instructions and the jury shall retire to determine whether any
mitigating or aggravating circumstances, as defined in section 7 of this
Act exist. The instructions as determined by the trial judge to be war-
ranted by the evidence shall be given in his charge and in writing to the
jury for its deliberation. The jury, if its verdict is a recommendation of
death, shall designate in writing, signed by the foreman of the jury, the
aggravating circumstance or circumstances which it found beyond a reason-
able doubt. Upon the findings of the jury, the judge shall fix a sentence
of death.

Section 6. In nonjury cases the judge shall, after conducting the pre-
sentence hearing as provided in section 5 of this Act, designate, in writ-
ing, the aggravating circumstance or circumstances, if any, which he found
beyond a reasonable doubt. Unless at least one of the statutory aggravating
circumstances enumerated in section 7 of this Act is so found, the death
penalty shall not be imposed.

Section 7. Pursuant to sections 5 and 6 of this Act, in all cases for
which the death penalty may be authorized, the judge shall consider, or he
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shall include in his instructions to the jury for it to consider, any miti-
gating circumstances and any of the following aggravating circumstances
which may be supported by the evidence:

(1) The offense was committed by a person with a prior record of convic-
tion for a Class A felony, or the offense of murder was committed by
a person who has a substantial history of serious assaultive crimi-
nal convictions;

(2) The defendant by his act knowingly created a great risk of death -to
more than one person in a public place by means of a weapon or
device which would normally be hazardous to the lives of more than
one person; ’

(3) The defendant committed the offense for himself or another, for the
purpose of receiving money or any other thing of monetary value;

(4) The defendant committed the offense on a judicial officer, former
judicial officer, prosecutor or former prosecutor while such prose-
cutor, former prosecutor, judicial officer or formér judicial offi-
cer was engaged in the performance of his official duties or where a
major part of the motivation for the offense came from the official
actions of such judicial officer, former judicial officer, prose-
cutor or former prosecutor;

(5) The defendant caused or directed another to commit murder or commit-
ted murder as an agent or employee of another person;

(6) The offense was outrageously or wantonly vile, horrible or inhuman
in that it involved torture, depravity of mind, or an aggravated
battery to the victim;

(7) The offense was committed against a Tlaw enforcement officer,
employee of a corrections institution or fireman while engaged in
the performance of his official duties; .

(8) The offense was committed by a person in, or who has escaped from,
the lawful custody of a law enforcement officer or place of Tlawful
confinement; and

(9) The offense was committed for the purpose of avoiding, interfering
with, or preventing a lawful arrest or custody in a place of lawful
confinement, of himself or another.

Section 8. Upon a verdict or judgment of death made by a jury or a
judge, it shall be the duty of the judge presiding at the trial to sentence
such convicted person to death and to make such sentence in writing, which
shall be filed with the papers in the case against such convicted person. A
certified copy thereof shall be sent by the clerk of the court in which the
sentence 1is pronounced to the warden of the state penitentiary, not less
than ten days prior to the time fixed in the sentence of the court for the
execution of the sentence.

Section 9. If the death penalty is imposed, and if the judgment
becomes final in the trial court, the sentence shall be reviewed on the
record by the South  Dakota Supreme Court. The clerk of the trial court,
within ten days after receiving the transcript, shall transmit the entire
record and transcript to the Supreme Court together with a notice prepared
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by the clerk and a report prepared by the trial judge. The notice shall set
forth the title and docket number of the case, the name of the defendant
and the name and address of his attorney, a narrative statement of the
judgment, the offense, and the punishment prescribed. The Supreme Court
shall consider the punishment as well as any errors enumerated by way of
appeal.

Section 10. With regard to the sentence, the Supreme Court shall
determine:

(1) Whether the sentence of death was imposed under the influence of
passion, prejudice, or any other arbitrary factor; and

(2) Whether the evidence supports the jury's or judge's finding of a
statutory aggravating circumstance as enumerated in section 7 of
this Act; and

(3) Whether the sentence of death is excessive or disproportionate to
the penalty imposed in similar cases, considering both the crime and
the defendant.

Section 11. Both the defendant and the state shall have the right to
submit briefs within the time provided by the court, and to present oral
argument to the court.

Section 12. The court shall include in its decision a reference to
those similar cases which it took into consideration. In addition to its
authority regarding correction of errors, the court, with regard to review
of death sentences, shall be authorized to:

(1) Affirm the sentence of death; or

(2) Set the sentence aside and remand the case for resentencing by the
trial judge based on the record and argument of counsel. The records
of those similar cases referred to by the Supreme Court in its deci-
sion, and the extracts prepared as hereinafter provided for, shall
be provided to the resentencing judge for his consideration.

Section 13. The Supreme Court shall accumulate the records of all cap-
ital felony cases in which sentence was imposed after January 1, 1970, or
such earlier date as the court may deem appropriate.

The court may employ an appropriate staff and such methods to compile
the data as are deemed by the chief justice to be appropriate and relevant
to the statutory questions concerning the validity of the sentence.

Section 14. The sentence review shall be in addition to direct appeal,
if taken, and the review and appeal shall be consolidated for considera-
tion. The court shall render its decision on legal errors enumerated, the
factual substantiation of the verdict, and the validity of the sentence.

Section 15. Except as provided in this Act, the procedure on appeal
from a decision in which capital punishment has been imposed shall be the
same as is prescribed by law or Supreme Court rule in other criminal cases.

Section 16. In the event the death penalty for a Class A felony is
held to be unconstitutional by the South Dakota Supreme Court or the United
States Supreme Court, the court having jurisdiction over a person previ-
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ously sentenced to death for a Class A felony shall have such person
brought before the court, and the court shall sentence such person to 1life
imprisonment.

Section 17. When judgment of death is rendered, the judge must forth-
with sign and deliver to the sheriff of the county a warrant duly attested
by the <clerk under the seal of the court stating the conviction and sen-
tence and appointing the week within which sentence must be executed. The
warrant must be directed to the warden of the state penitentiary at Sioux
Falls, commanding the warden to execute the sentence on some day within the
week appointed.

Section 18. Within ten days after the issuing of a warrant under
section 17 of this Act the sheriff must deliver the defendant together with
the warrant to the warden or his deputies at the state penitentiary. From
the time of delivery to the warden until the infliction of the punishment
of death upon him, unless he is lawfully discharged from such imprisonment,
the defendant shall be kept in solitary confinement at the penitentiary and
no person shall be allowed access to him without an order of the trial
court except the officers of the prison, his counsel, his physician, a
priest or minister if he shall desire one, and the members of his family.

Section 19. The week so appointed must begin not less than six months
nor more than eight months after the date of judgment. The time of execu-
tion within such week shall be left to the discretion of the warden to whom
the warrant is directed, who shall cause the execution to be performed
between the hours of 12:01 a.m. and 6:00 a.m. on some day of such week, but
no previous announcement of the day or hour of the execution shall be made
except to the persons as may be invited or permitted to be present as pro-
vided in sections 36 and 37 of this Act.

Section 20. The judge of any court imposing sentence of death shall
immediately thereafter transmit by registered or certified mail to the Gov-
ernor a certified copy of such judgment together with a brief statement of
the facts and circumstances of the case over his signature.

Section 21. The Governor may thereupon make such investigation of the
case as he may deem proper and may require the assistance of the attorney
general.

Section 22. The Governor shall have power to reprieve or suspend the
execution of the sentence for such reasonable time as he may see fit for
the purpose of completing his investigation or other 1like.proper purpose
but the period of reprieve or suspension shall not in any event, exceed
ninety days except as provided in section 26 or 30 of this Act.

Section 23. No judge, officer, commission or board, other than the
Governor, can reprieve or suspend the execution of a judgment of death
except where the warden or deputy warden of the penitentiary is authorized
so to do in a case and in the manner prescribed in this Act. This section
does not apply to a stay of proceedings upon appeal or to the issuance of a
writ of habeas corpus, certiorari or other original remedial writ of the
Supreme Court.

Section 24. If a defendant confined under sentence of death appears to
be mentally incompetent to proceed the warden having him in custody shall
forthwith notify the Governor, who shall appoint a commission of not less
than three nor more than five disinterested duly licensed physicians, one
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of whom shall be the superintendent of the human services center or his
assistant, to examine the defendant and report to the Governor as to his
mental condition at the time of the examination.

Section 25. The commission appointed pursuant to section 24-of this
Act must summarily proceed to make the examination. Before commencing they
must take the oath required of referees as prescribed by the Supreme Court
rule for trial courts of record. They shall give at 1least seven days'
notice of the time of such examination to the attorney general and to the
state's attorney who tried or participated in the trial of the defendant
and to counsel for the defendant. Either the attorney general or one of his
assistants or the state's attorney or a deputy shall, and counsel for
defendant may, attend the examination and any of the attorneys may take
part 1in the proceedings before the commission. The commission shall have
power to call and examine witnesses, administer oaths and compel the
attendance of witnesses. When the commission has concluded its examination
it must forthwith report in writing to the Governor, setting forth the
facts found together with the opinion of the commission as to the mental
condition of the defendant.

Section 26. If the commission finds the defendant mentally incompetent
to proceed the Governor shall suspend the execution of sentence and may in
his discretion order the defendant removed to the human services center,
there to remain confined until he is no longer mentally ill.

The commission shall review the defendant's mental condition at 1least
once every six months during his confinement.

Section 27. When the commission determines that the defendant is no
longer mentally incompetent to proceed, it shall report the fact to the
Governor and to the chief justice of the Supreme Court. The chief justice
shall thereupon inquire into the truth of the report in such manner as he
may deem proper and if the justice upholds the commission's report, he
shall so certify to the Governor and to the clerk of the court in which the
defendant was convicted. Thereupon the defendant shall be forthwith
returned and delivered to the custody of the warden of the state peniten-
tiary, there to be dealt with according to law.

Section 28. The Governor, upon receiving the certificate provided for
in section 27 of this Act, that states the defendant is no longer mentally
incompetent to proceed, must issue his warrant appointing a week beginning
within a period of not less than thirty nor more than ninety days from the
date of the warrant, for the execution of the defendant pursuant to his
sentence unless the sentence has been commuted or the defendant pardoned.
The defendant shall continue in or be returned to the custody of the warden
of the state penitentiary accordingly.

Section 29. If there is reasonable ground to believe that a female
defendant sentenced to death is pregnant the warden having her in custody
shall summon three disinterested licensed physicians of this state to exam-
ine the defendant and inquire into her condition. The physicians upon com-
pleting the examination shall make a report in writing over their
signatures, stating the facts, and submit the same to the warden.

Section 30. If the physicians summoned under section 29 of this Act
find that the defendant is pregnant the execution of the sentence must be
suspended. The warden shall forthwith transmit the report of the physi-
cians to the Governor and the defendant shall not be executed until a new
warrant is received from the Governor so directing.
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Section 31. In case the execution of a sentence is suspended pursuant
to section 30 of this Act, the Governor, as soon as he is satisfied that
the defendant is no longer pregnant, shall forthwith issue his warrant
appointing a week for her execution, pursuant to her sentence, beginning
within a period of not less than thirty nor more than ninety days from the
date of the warrant.

Section 32. If the physicians summoned pursuant to section 29 of this
Act report that the female defendant is not pregnant a copy of the report
shall be transmitted by the warden to the Governor but the same shall not
work a stay or suspension of the execution of the sentence.

Section 33. Whenever, for any reason, or under any circumstances not
otherwise specifically provided for in this Act, a defendant sentenced to
death has not been executed pursuant to the sentence at the time specified
and the sentence or judgment inflicting the death penalty stands in full
force, the Supreme Court, upon application of the attorney general or the
state's attorney of the county where the crime was committed, shall make an
order to the warden in whose custody the defendant may be, commanding him
to bring the defendant before the court or commanding him to apprehend the
defendant if at Tlarge and bring him before the court. Upon the defendant
being brought before the court, the court shall inquire into the facts and
if no legal reason exists against the execution of the judgment the court
shall issue its warrant to the warden of the state penitentiary directing
the execution of the judgment during a week specified in the warrant and
the warden shall execute the warrant accordingly.

Section 34. The punishment of death must be inflicted within the walls
of some building at the state penitentiary or within the yard or enclosure
adjoining thereto. The punishment of death must be inflicted by causing to
pass through the body of the defendant a current of electricity of suffi-
cient intensity to cause death and continuing the application thereof until
the defendant is dead. It shall be executed by the warden of the state pen-
itentiary or by one of his deputies.

Section 35. The board of charities and corrections shall arrange for
and provide a proper and suitable place at the state penitentiary for the
custody of persons awaiting sentence of death and for the execution of the
death sentence together with any and all proper equipment and appliances
for the infliction of such punishment:

Section 36. The warden of the penitentiary shall request, by at least
two days' previous notice, the presence of the attorney general, the trial
judge before whom the conviction was had or his successor in office, the
state's attorney and sheriff of the county where the crime was committed,
and not more than ten reputable adult citizens, including at least one
member of the news media, to be selected by the warden at the execution.
The warden shall also arrange for the attendance of the prison physician
and two other licensed physicians of this state. The warden shall arrange
for the attendance of such prison guards and peace officers as he may deem
proper.

Section 37. The warden of the state penitentiary must also, at the
request of the defendant, permit such ministers of the gospel, priests or
clergymen of any denomination as the defendant may desire, not exceeding
two, to be present at the execution and any relatives or friends requested
by the defendant not exceeding five.
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Section 38. The warden of the state penitentiary shall permit no per-
sons to be present at such execution other than those designated in sec-
tions 36 and 37 of this Act and shall not permit the presence of any person
under the age of eighteen years, unless a relative, and no relatives of
tender years shall be admitted.

Section 39. The time fixed by the warden for the execution shall be
kept secret and in no manner divulged except privately to the persons by
him invited or requested to be present as provided by sections 36 and 37 of
this Act. It is a Class 2 misdemeanor for such persons so invited or
requested to be present to divulge such invitation to any person or persons
nor in any manner disclose the time of the execution.

Section 40. Immediately after the execution a post-mortem examination
of the body of the defendant shall be made by the physicians present and
they shall report in writing the result of their examination stating the
nature thereof and the finding made, which report shall be annexed to the
return mentioned in section 42 of this Act and filed therewith.

Section 41. After the post-mortem examination the body of the defen-
dant, unless claimed by some relative, shall be interred in a cemetery
within the county where the penitentiary is situated.

Section 42. The warden or prison officer attending the execution and
in charge thereof must immediately prepare and sign a certificate and
return setting forth the time, place and manner thereof, and that the
defendant was then and there executed in conformity to the judgment of the
court and the provisions of this Act. He shall sign the certificate and
return and shall also procure the same to be signed by all the persons
present and witnessing the execution and shall thereupon cause the certifi-
cate together with the certificate of the post-mortem examination mentioned
in section 40 of this Act to be filed within ten days after the execution
in the office of the clerk of the court where the trial and conviction of
the defendant was had.

Section 43. In case of the disability from illness or other sufficient
cause of the warden to whom the death warrant is directed to be present and
execute the same, it shall be the duty of the principal deputy warden or
such other officer of the prison as may be designated by the warden to
execute the warrant and to perform all other duties imposed upon the warden
by this Act.

Approved February 27, 1979

PENAL INSTITUTIONS
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77-18-5. Reports by courts and prosecuting attorneys to board of pardons.

In cases where an indeterminate sentence is imposed, the judge and prose-
cuting attorney may, within 30 days, mail a statement to the board of pardons
sctting forth the term for which the prisoner ought to be imprisoned together
with any information which might aid the board in passing on the application
for termination or commutation of the sentence or for parole or pardon.

77-18-6. Judgment to pay fine constitutes a lien.

A judgment which orders the payment of a fine constitutes a lien when
recorded in the judgment docket and shall have the same cffect and is subject
to the same rules as a judgment for money in a civil action.

77-18-7. Costs imposed on defendant—Restrictions.

Unless specifically authorized by statute, a defendant shall not be required
to pay court costs in a criminal case cither as a part of a sentence or as a con-
dition of probation or dismissal.

77-18-8. Fine not paid—Commitment.

When a defendant is sentenced to pay a fine in addition to a jail or a
prison sentence and the judgment is that the jail or prison sentence be sus-
pended upon payment of the fine, the service of the jail or prison sentence
shall satisfy the judgment. If a defendant fails to pay the fine and thereafter
the court finds that the defendant failed to make a good faith effort to pay
the fine, the court may, after a hearing, order the exccution of the suspended
jail or prison sentence. If a defendant is sentenced to pay a fine only or is
sentenced to jail or prison and a fine, with neither suspended, he shall not
later be committed to jail for failure to pay the fine.

CHAPTER 19
THE EXECUTION

77-19-1. Judgment for fine and costs—Enforcement.

If the judgment is for a finc or costs when allowed by statute and the fine
is not paid as ordered by the court, exccution or garnishment may be issued
as on a judgment in a civil action. The prosecuting attorney, upon written
request of the court clerk, shall effectuate collection through execution or
garnishment when the fine or costs have not been paid as ordered by the
court.

77-19-2, Judgment of imprisonment—Commitment.

If the judgment is for imprisonment, the sheriff of the county or other
appropriate custodial officer designated by the court shall, upon receipt of a
certified copy of the judgment, deliver the defendant to the warden of the
state prison or keeper of the jail. Such custodial officer shall also deliver a
certified copy of the judgment and take a receipt from the warden or keeper
of the juil for the defenaant and return it to the court.

77-19-3. Special release from city or county jail—Purposes.

Any person sentenced to a term in any city or county jail may, pursuant
to order of the sentencing judge, be released from jail during those hours
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which are reasonable and necessary to accomplish any of the following pur-
poses:

(1) Working at his employment;
(2) Performing essential household duties;
(3) Attending an educational instutition;
(4) Obtaining necessary medical treatment; or
(5) Any other proper purpose the court may order,
77-19-4, Special release from city or county jail—Conditions and limitations.

All released prisoners, while absent from the jail. are in the custody of the
jailer and subject at any time to being returned to jail, if good cause appears
for so doing. The judge shall specify the terms and conditions of the release
time which may include, but are not limited to the following:

(1) The prisoner may be required to pay all monies carned from employ-
ment during the jail term to those persons he is legally responsible to sup-
port; or

(2) He may be required to pay a reasonable amount for the expenses of
his maintenance in the jail but may be permitted to retain sufficient moncey to
pay his costs of transportation, meals, and other incidental and necessary
expenses.

During all hours when the prisoner is not serving the function for which
he is awarded release time, he shall be confined to jail. The prisoner shall be
responsible for obtaining his own transportation to and from the place where
he performs the function for which he is released.

77-19-5. Special release from city or county jail—Revocation.

The judge may, for good cause, revoke uny release time previously
awarded. and shall notify the prisoner that, if he makes written request, a
hearing shall be afforded to him to challenge the revocation,

77-19-6. Judgment of death—Warrant—Delivery to warden—Time of execu-
tion.

When judgment of death is rendered, a warrant, signed by the judge and
attested by the clerk under the seal of the court, shall be drawn and delivered
to the sheriff of the county where the conviction is had. The sheriff shall
deliver the warrant and a certified copy of the judgment to the warden of the
state prison at the time of delivering the defendant to the prison. The war-
rant shall state the conviction and judgment and the appointed day on which
the judgment is to be exccuted, which day shall not be less than 30 days nor
more than 60 days from the date of judgment,

77-19-7. Judgment of death—Statement to board of pardons,

The judge of a court where a judgment of death was had shall, immedi-
ately after the conviction, transmit to the chairman of the board of pardons a
statement of the conviction and judgment and a summary of the cvidence
given at trial.
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77-19-8. Judgment of death, when suspended.

No judge, tribunal or officer, other than the governor or the board of par-
dons, shall suspend the execution of a judgment of death, except that a tem-
porary stay of judgment of death may issuc by a court of competent jurisdic-
tion when the judgment is appealed, automatically reviewed, or subjected to
collateral attack in a post conviction procceding. Likewise, in cases of sus-
pected incompetency or pregnancy of the defendant, execution may be tem-
porarily suspended by the warden pursuant to section 77-19-13.

77-19-9. Judgment of death remaining unexccuted,

If for any reason a judgment of death has not been executed and remains
in foree, the court where the conviction was had. on application of the prose-
cuting attorney, shall order the defendant to be brought before it or, if he is
at large, issuc a warrant for his apprehension. When the defendant is
brought before the court, it shall inquire into the facts and, if no legal reason
exists against the execution of judgment, the court shall make an order
requiring the warden to sce that the judgment is executed on a specified day,
not less than 30 nor more than 60 days thereafter. The court shall also draw
and have delivered another warrant pursuant to section 77-19-6,

77-19-10. Death penalty inflicted by shooting—Sclection and compensation of
firing squad.

The warden shall see that the judgment of death is cxecuted by shooting
the defendant at the state prison. A five-man firing squad of peace officers
shall be selected by the warden, and sha'l be compensated in an amount
determined by the director of the departmert of finance.

77-19-11. Who may be present.
(1) The warden shall cause a physician to attend the exccution.

(2) At the discretion of the warden, the following persons may attend the
exccution:

(a) The prosecuting attorney of the county in which the defendant was
convicted or a deputy prosecuting attorney designated by the prosecuting
attorney;

(b) The attorney general or a deputy attorney general designated by the
attorney general;

(c) Religious representatives, friends or relatives designated by the
defendant not exceeding a total of five in number;

(3) None of the persons enumerated in subsection (2) shall be required to
attend, nor shall any of them attend as a matter of right.

(4) The warden shall permit the attendance at the exccution of a total of
nine members of the press and broadcast news media named by the director
of the division of corrections in accordance with rules and regulations of the
division of corrections, provided that the selected news media members shall
serve as a pool for other members of the news media as a condition of atten-
dance.
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(5) No photographic or recording equipment shall be permitted at the
exceution site until the execution is completed, the body is removed and the
sitc has been restored to an orderly condition; provided, however, that the
physical arrangements for the execution shall not be disturbed. Any person
who violates this subscction is guilty of a class B misdemeanor,

(6) All persons in attendance shall be subject to reasonable search as a
condition of attendance.

(7) No other persons, except the necessary staff designated by the
warden, shall be permitted to attend the execution, nor shall any person
under the age of 18 attend.

(8) The division of corrections is hereby empowered and directed to pro-
mulgate, adopt and employ rules and reguliations governing the attendance of
persons at the execution,

77-19-12, Return upon death warrant,

After the exceution, the warden shall make a return upon the death war-
rant, showing the time, place and manner in which it was exccuted.

77-19-13. Insanity or pregnancy of person sentenced to death—Procedure,

(1) If, after judgment of death, there is good reason to believe the
defendant is incompetent to proceed as defined in this title, or is pregnant,
the warden shall immediately give written notice to the court in which the
judgment of death was rendered. to the prosccuting attorney and counsel for
defendant and the judgment shall be stayed pending further order of the
court.

(2) On receipt of the notice, the mental condition of the defendant shall
be examined in accordance with the provisions of chapter 15 of this title. If it
is found that the defendant is incompetent. the court shall immediately trans-
mit a certificate of the findings to the board of pardons and enter an order
for commitment pursuant to chapter 15 of this title. If it is found that the
defendant is compentent, the judge shall immediately transmit a certificate of
the findings to the board of pardons and shall draw and have delivered
another warrant pursuant to section 77-19-6. together with a copy of the cer-
tificate of the findings. The warrant shall state an appointed day on which
the judgment is to be exccuted which shall not be less than 30 nor more than
60 days from the date of the drawing of the warrant.

(3) It the court finds the defendant is pregnant, it shall immediately trans-
mit a certificate of the finding to the board of pardons and to the warden,
and the court shall issuc an order staying the execution of the judgment of
death during the pregnancy. When the court determines the defendant is no
longer pregnant, it shall immediately transmit a certificate of the finding to
the board of pardons and draw and have delivered another warrant pursuant
to section 77-19-6 hereof, together with a copy of the certificate of the find-
ing. The warrant shall state an appointed day on which the judgment is to be
exceuted which shall not be less than 30 nor more than 60 days from the date
of the drawing of the warrant,
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Exemptions to building codes requirements

SECTION 6. Chapter 10 of Title 6 of the 1976 Code is not applicable
in counties or municipalities which have fully implemented building
codes as required in Section 6-9-10, as amended by this act.

Public poiicy as to buiiding codes

SECTION 7. The public policy of South Carolina is to maintain
reasonable standards of construction in buildings and other structures in
the State consistent with the public health, safety, and welfare of its
citizens. To secure these purposes, a person performing building codes
enforcement must be certified by the South Carolina Building Codes
Council, and this act is necessary to provide for certification.

To clarify the intent of the General Assembly and address questions
which might arise or have ariscn with respect to provisions of the
nationally known codes which have been or are in place, only those
portions or provisions of the nationally known building and safety codes
which relate to building standards and safety are binding upon any state
or local governmental entity or agency which adopts the building and
safety codes authorized or required by Chapter 9 of Tltle 6 of the South
Carolina Code of Laws.

Time effective
SECTION 8. This act takes effect upon approval by the Governor.

Approved the 13th day of June, 1997.

No. 124
(R195, 8§315)

AN ACT TO AMEND SECTION 24-3-550, AS AMENDED, CODE
OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO
WITNESSES ATTENDING AN EXECUTION, SO AS TO REVISE
THE NUMBER AND STATUS OF PERSONS WHO MAY
WITNESS AN EXECUTION AND TO PROVIDE THAT A
WITNESS MAY NOT POSSESS TELEPHONING EQUIPMENT IN
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THE CAPITAL PUNISHMENT FACILITY DURING AN
EXECUTION.

Be it enacted by the General Assembly of the State of South Carolina:
Witnesses attending an executlon

SECTION 1. Section 24-3-550 of the 1976 Code, as last amended by
Act 181 of 1993, is further amended to read:

“Section 24-3-550. (A) To carry out an execution properly, the
executioner and necessary staff must be present at the execution, In
addition, the following persons may be present:

(1) three representatives, approved by the director, of the family of
a victim of the crime for which a death penalty was imposed, provided,
that if there is more than one victim, the director may reduce the number
of family representatives to one representative for each victim’s family;
provided, further, that if there are more than two victims, the director may
restrict the total number of victims’ representatives present in accordance
with the space limitations of the Capital Punishment Facility;

(2) the solicitor, or an assistant solicitor designated by the solicitor,
for the county where the offense occurred,;

(3) a group of not more than three representatives of the South
Carolina media, one of whom must represent the dominant wire service,
one of whom must represent the print media, and one of whom must
represent the electronic news media; and

(4) the chief law enforcement officer, or an officer designated by
the chief, from the law enforcement agency that had original jurisdiction
in the case.

(B) The counsel for the convict and a minister of the gospel may be
present.

(C) The department shall promulgate regulations to govern the
selection of media representatives.

(D) Witnesses authorized or approved pursuant to this section shall
not possess telephonic equipment, cameras, or recording devices in the
Capital Punishment Facility during an execution.

(E) For security purposes, the director may exclude any person who
is authorized or approved pursuant to this section from the Capital
Punishment Facility.”
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Time effective
SECTION 2. This act takes effect upon approval by the Governor.

Approved the 14th day of June, 1997.

No. 125
(R198, §510)

AN ACT TO AMEND THE CODE OF LAWS OF SOUTH
CAROLINA, 1976, BY ADDING SECTION 12-37-2845 SO AS TO
PROVIDE A PENALTY FOR A MOTOR CARRIER’S FAILURE
TO FILE A PROPERTY TAX RETURN AND REMIT THE
APPROPRIATE TAX, TO AMEND SECTIONS 12-37-2820,
12-37-2830, 12-37-2840, 12-37-2850, 12-37-2860, 12-37-2870, AND
12-37-2880, RELATING TO THE VALUATION AND PROPERTY
TAXATION OF CERTAIN MOTOR CARRIERS, SO AS TO
TRANSFER THESE FUNCTIONS FROM THE DEPARTMENT OF
PUBLIC SAFETY TO THE DEPARTMENT OF REVENUE,
REVISE APPLICABLE DUE DATES AND PENALTIES, TO
ALLOW ADJUSTMENT OF THE STATEWIDE AVERAGE
MILLAGE, TO REPLACE THE PROPERTY TAX ON
SEMITRAILERS AND TRAILERS WITH A ONE-TIME FEE,
PROVIDE EVIDENCE OF PAYMENT AND FOR THE
DISTRIBUTION OF THE REVENUE OF THESE TAXES AND
FEES, AND TO PROVIDE THAT THIS STATEWIDE SYSTEM OF
TAXATION AND FEES ON CERTAIN MOTOR CARRIERS 1S IN
LIEU OF ALL OTHER AD VALOREM TAXES ON THIS
PROPERTY; TO AMEND SECTIONS 56-3-120 AND 56-3-700,
BOTH AS AMENDED, RELATING TO MOTOR VEHICLE
REGISTRATION AND LICENSING EXEMPTIONS AND
REGISTRATION FEES FOR TRAILERS, SO AS TO EXEMPT
FROM REGISTRATION AND LICENSING TRAILERS AND
SEMITRAILERS PAYING THE FEE IN LIEU OF TAXES AND
CONFORMING THE REGISTRATION REQUIREMENTS OF
SECTION 56-3-700 TO THIS EXEMPTION; AND TO AMEND
ACT 461 OF 1996, RELATING TO THE STATEWIDE PROPERTY
TAX SYSTEM FOR CERTAIN MOTOR CARRIERS, SO AS TO
REVISE TRANSITION PROVISIONS.
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Section 4. Codification instruction. [Section 2] is intended to be codified
as an integral part of Title 3, chapter 2, part 7, and the provisions of Title 3,
chapter 2, part 7, apply to [section 2].

Approved April 20, 1999

CHAPTER NO. 387
[HB 53]

AN ACT SPECIFYING THAT A CORONER OR DEPUTY CORONER SHALL
PRONOUNCE THE DEATH OF A DEFENDANT AT AN EXECUTION;
CLARIFYING THE NUMBER OF WITNESSES AT AN EXECUTION;
REQUIRING THAT ALL WITNESSES BE SUBJECT TO THE APPROVAL OF
THE DEPARTMENT OF CORRECTIONS; AND AMENDING SECTION
46-19-103, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1. Section 46-19-103, MCA, is amended to read:

“46-19-103. Exccution of death sentence. (1) In pronouncing the
sentence of death, the court shall set the date of execution, which may not be less
than 30 days or more than 60 days from the date the sentence is pronounced. If
execution has been stayed by any court and the date set for execution has passed
prior to dissolution of the stay, the court in which the defendant was previously
sentenced shall, upon dissolution of the stay, set a new date of execution for not
less than 20 or more than 90 days from the day the date is set. The defendant is
entitled to be present in court on the day the new date of execution is set.

(2) Pending execution of a sentence of death, the sheriff may deliver the
defendant to a state prison for confinement, and the state shall bear the costs of
imprisoning the defendant from the date of delivery.

(3) The punishment of deatb must be inflicted by administration of a
continuous, intravenous injection of a lethal quantity of an ultra-fast-acting
barbituratz in combination with a chemical paralytic agent until a lieensed
physieian coroner or deputy coroner pronounces that the defendant is dead

(4) When an execution date is set, a death warrant signed by tbe judge and
attested by the clerk of court under the seal of the court must, within 5 days, be
prepared. The warrant and a certified copy of the judgment must be delivered to
the director of the department of corrections. The warrant must be directed to
the director and recite the conviction, judgment, appointed date of execution, and
duration of the warrant.

(6) The warden of the Montana state prison shall provide a suitable and
efficient room or place in which executions will be carried out, enclosed from
public view, within the walls of the state prison, and shall provide all implements
necessary to the execution. The warden shall, subject to subsection (6), select the
person to perform the execution, and the warden or the warden’s designee shall
supervise the execution. The identity of the executioner must remain anonymous.
Facts pertaining to the selection and training of the executioner must remain
confidential.
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(6) (a) An execution must he performed by a person selected by the warden
and trained to administer a lethal injection. The person administering the
injection need not be a physician, registered nurse, or licensed practical nurse
licensed or registered under the laws of this or any other state.

(b) The warden shall allow the executlon to be observed by no more than 12

- . " ; tbed, excludlng
department of correctlons staﬂ" necessary to carry out the executton The witnesses
must, to the extent possible, include three persons from the news media, three
- persons designated by the family of the victim of the crime, three persons
designated by the person to be executed, and three persons chosen by the
department of corrections.

(c) A proposed witness is subject to rejection by the department of corrections
if the department has reason to believe that the witness:

(i) poses a risk to the safety or security of department of corrections personnel,
the other witnesses, or other persons; or

(it) is likely to disrupt proceedings due to the witness’s emotional or mental
state.

(7) Within 20 days after the execution, the warden shall return the death
warrant to the clerk of the court from which it was issued, noting on the warrant
the time it was executed.

(8) The re;ectlon of a witness under subsection (6)(c) is not grounds for stay
of the execution.”

Approved April 21, 1999

CHAPTER NO. 388
[HB 64]

AN ACT CREATING THE CRIMINAL OFFENSE OF ASSAULT WITH A
BODILY FLUID; PROVIDING PENALTIES FOR THE OFFENSE; AND
DEFINING “BODILY FLUID".

Be it enacted by the Legislature of the State of Montana:

Section 1. Assault with bodily fluid. (1) A person commits the offense
of assault with a bodily fluid if the person purposely or knowingly causes one of
the person’s bodily fluids to make physical contact with a law enforcement officer
or staff person of a correctional or detention facility:

(a) during or after an arrest for a criminal offense;

(b) while the person is incarcerated in or being transported to or from a state
prison or a county, city, or regional jail or detention facility; or

(c) if the person is a minor, while the youth is detained in or beingtransported
to or from a county, city, or regional jail or detention facility or a youth detention
facility, secure detention facility, regional detention facility, short-term detention
center, state youth correctional facility, or shelter care facility.

(2) A person convicted of the offense of assault with a bodily fluid shall be
fined an amount not to exceed $1,000 or incarcerated in a county jail or a state
prison for a term not to exceed 1 year, or hoth.
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(3) Discount and gain or loss on retirement or
disposition of obligations described under subsection
(2)(a) of this section issued on or after January 1,
1985, shall be treated for purposes of this chapter in
the same manner as under sections 1271 to 1283 and
other pertinent sections of the Internal Revenue
Code as if the obligations, although issued by a for-
eign state or a political subdivision of a foreign
state, were not tax exempt under the Internal Re-
venue Code.

SECTION 2, The amendments to ORS 316.680
by section 1 of this 2001 Act apply to tax years
beginning on or after January 1, 2003,

Approved by the Governor May 29, 2001

Filed in the office of Secretary of State May 29, 2001

Effective date January 1, 2003'

CHAPTER 213

AN ACT

Relating to executions; amending ORS 137.473; and
declaring an emergency.

Be It Enacted by the People of the State of Or-

egon:

SECTION 1. ORS 137.473 is amended to read:

137.473. (1) The punishment of death shall be in-
flicted by the intravenous administration of a lethal
quantity of an ultra-short-acting barbiturate in com-
bination with a chemical paralytic agent and
potassium chloride or other equally effective sub-
stances sufficient to cause death. The judgment shall
be executed by the superintendent of the Department
of Corrections institution in which the execution
takes X]lace, or by the designee of that superinten-
dent. All executions shall take place within the en-
closure of a Department of Corrections institution
designated by the Director of the Department of
Corrections. The superintendent of the institution
shall be present at the execution and shall invite the
presence of one or more 1f)h sicians, the Attorney
General, [and] the sheriff of the county in which the
judgment was rendered and representatives from
the media. At the request of the defendant, the su-
perintendent shall allow no more than two
clergymen designated by the defendant to be present
at the execution. At the discretion of the super-
intendent, no more than five friends and relatives
designated by the defendant maf]r be present at the
execution. The superintendent shall allow the pres-
ence of any peace officers as the superintendent
thinks expedient.

(2) The person who administers the lethal in-
jection under subsection (1) of this section shall not
thereby be considered to be engaged in the practice
of medicine.

(3)Xa) Any wholesale drug outlet, as defined in
ORS 689.005, registered with the State Board of
Pharmacy under ORS 689.305 may provide the lethal
substance or substances described in subsection (1)

HB 2096
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of this section upon written order of the Director of
the Department of Corrections, accompanied by a
certified copy of the judgment of the court imposing
the punishment.

b) For purposes of ORS 689.765 (8) the director
shail be considered authorized to purchase the lethal
substance or substances described in subsection (1)
of this section.

(c) The lethal substance or substances described
in subsection (1) of this section are not controlled
substances when purchased, possessed or used for
purposes of this section.

(4) The superintendent may require that
persons who are present at the execution under
subsection (1) of this section view the initial ex-
ecution procedures, prior to the point of the ad-
ministration of the lethal injection, by means of
a simultaneous closed circuit television trans-
mission under the direction and control of the
superintendent.

SECTION 2. This 2001 Act being necessary
for the immediate preservation of the public
peace, health and safety, an emergency is de-
clared to exist, and this 2001 Act takes effect on
its passage.

Approved by the Governor May 29, 2001

Filed in the office of Secretary of State May 29, 2001
Effective date May 29, 2001

CHAPTER 214
AN ACT

Relating to interpreters in juvenile proceedings; cre-
ating new provisions; amending ORS 419B.115
and 419C.285; and declaring an emergency.

Be It Enacted by the People of the State of Or-

egon:

SECTION 1. ORS 419B.115 is amended to read:

419B.115, (1) Parties to proceedings in the juve-
nile court under ORS 419B.100 and 419B.500 are:

(a) The minor child;

(b) The legal parents or guardian of the child;

(c) The state;

(d) The juvenile department;

(e) A court appointed special advocate, if ap-
pointed;

() The State Office for Services to Children and
Families or other child-caring agency if the agency
has temporary custody of the child; and

(g) An intervenor who petitions or files a motion
on the basis of a child-parent relationship under
ORS 109.119.

(2) The rights of the parties include, but are not
limited to:

(a) The right to notice of the proceeding and
copies of the pleadings;

(b) The right to appear with counsel and to have
counsel appointed as otherwise provided by law;

SB 69
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LEGISLATIVE BILL 36
Approved by the Governor May 28, 2009
Introduced by Flood, 19; Janssen, 15; McCoy, 39; Lautenbaugh, 18.

FOR AN ACT relating to the death penalty: to amend sections 29-2532,
29-2533, 29-2534, 29-2535, 29-2536, 29-2537, 29-2538, 29-2539,
29-2540, 29-2541, 29-2542, 29-2543, and 29-2546, Reissue Revised
Statutes of Nebraska; to change the method of and procedure for
inflicting the death penalty. to provide, change, and eliminate
certain powers and duties for the Director of Correctional Services
and the Department of Correctional Services; to change certain
duties of the Supreme Court; to harmonize provisions; to provide a
duty for the Revisor of Statutes; to provide severability; to repeal
the original sections; and to outright repeal sections 29-2544 and
29-2545, Reissue Revised Statutes of Nebraska.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 29-2537, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2537 (1) If any eeawict convicted person under sentence of death
shall appear to be mentally incompetent, the warden ox sheriff haviag him ox
her in ecustedy Director of Correctional Services shall forthwith give notice
thereof to a judge of the district court of the judicial district in which the
eonvioet convicted person was tried and sentenced and such judge shall at once
make such investigation as shall satisfy him or her as to whether a commission
ought to be named to examine such eeanwviet- convicted person.

(2) If he or she shall det i the court determines that there
is not sufficient reason for the appointment of a commission, he er she
the court shall so find and refuse to suspend the execution of the cenwiet-
convicted person. If the Judge hall det i court determines that a
commission ought to be appointed to examine such eeonviet, he or she convicted
person, the court shall make a finding to that effect and cause it to be
entered upon the records of the district court in the county in which such
eonviet convicted person was sentenced, and, if necessary, the judge court
shall suspend the execution and appoint the +three superintendents of the
state £ at Li in, Hastings, and Noxrfolk three licensed mental health
professionals employed by the state as a commission to examine such eonviet-
convicted person. The commission shall examine the cemviet convicted person
to determine whether he or she is mentally competent or meantally incompetent
and shall report its findings in writing to sueh judge the court within ten
days after its appointment. If for any reason any of such superintendents

commission shall find the eenwviet mentally convicted person incompetent, the
Judge court shall suspend his or her the convicted person’s execution until
further order. Any-t—meehe—re&ﬁee:—rwheateshaﬁbemade%appeas%-&e

Judge +that the ict has b Tl mpetent, he or che shall appeoint
a commissionr in the manner provided in this & + who shall make th
investigation as to the mental competency of the conviet; and in case such

t ie deel d tally i P +t his or her execution shall be
suspended by +the 3judge til £furth der— BSueh proeceedings may be had at
sueh +times as the Jjudge shall l til it i either determined that the

£ io tal-ly petent or irecurably meatally incompetent— Thereafter,

the court shall appoxnt a commission annually to review the convicted person’s
competency. The results of such review shall be provided to the court. If the
convicted person is subsequently found to be competent by two members of the
commission, the court shall certify that finding to_the Supreme Court_ which
shall then establish a date for the enforcement of the convicted person’s
sentence.

(3) The standard for the determination of competency under this
section shall be the same as the standard for determining competency to stand
trial.

Sec. 2. Section 29-2538, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2538 If a court has suspended the execution_ of the convicted
person pending an investigation as to his or her competency, the date for the

enforcement of the convicted person’s sentence has passed, and the convicted
person is found to be competent, the court shall certify that finding to
the Supreme Court which shall appoint a day for the enforcement of the
convicted person’s sentence.In ease such judge has pended the ti of
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the iat ding an i £ i as to his sanity, and the econviet shall
uwﬂammmmﬁwammmmm

Sec. 3. Section 29-2539, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2539 The members of sueh the commission appointed pursuant to
section 29-2537 shall each receive mileage at the rate authorized in section
81-1176 for state employees for each mile actually and necessarily traveled
in reaching and returning from the place where the conwiet convicted person
is confined and examined, and it is hereby made the duty of the commission
to act in this capacity without compensation other than that already provided
for them by law. All of the findings and orders aforesaid shall be entered in
the district court records of the county wherein the eonwviet convicted person
was originally tried and sentenced, and the costs therefor, including those
providing for the mileage of the members of the commission, shall be allowed
and paid in the usual manner by the county in which the ecenwiet convicted
person was tried and sentenced to death.

Sec. 4. Section 29-2540, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2540 If a female eceonwviet convicted person under sentence of death
shall appear to be pregnant, the <l or shexriff Director of Correctional
Services_shall in like manner notify the judge of the district court of the
county in which she was sentenced, who shall in all things proceed as in the
case of a mentally an incompetent eeonawiet- convicted person.

Sec. 5. Section 29-2541, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2541 If the commission shall find appointed pursuant to section
29-2537 finds that the female coawviet convicted person is pregnant, the judge
court shall suspend the execution of her sentence. At such time as it shall
be determined that such woman is no longer pregnant, the judge shall appoint
a time date for her execution; whiech shall be ied inteo effeet in the same
manner as provided in the ierd 1 & and issue a warrant directing the
enforcement of the sentence of death which shall be delivered to the Director
of Correctional Services. The costs and expenses thereof shall be the same as
those provided for in the case of a mentally an incompetent eenviet convicted
person and shall be paid in the same manner.

Sec. 6. Section 29-2542, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2542 If any person who has been convicted of a crime punishable
by death, and sentenced to be eleetreoeuted, death, shall escape, and shall
not be retaken before the time fixed for his or her execution, it shall be
lawful for the warden, Director of Correctional Services, or any sheriff or
other officer or person, to rearrest such person and return hxm or hez to

the custody of the warden of the Neb Je B 1 and G = 1 €

director, who shall <h make £ £h £ +to the Gowvernexr e-t1 -ehe
state, and the Geovernor s—ha;-l- thereupon notify the Supreme Court that such
person has been returned to custody. Upon receipt of that notice, the Supreme

Court shall then issue a warrant, fixing and appointing a day for <the
execution,- a date for the enforcement of the sentence which shall be delivered
to the director. The date of execution shall be set no later than sixty days
following the issuance of the warrant. ied into effect by the warden in the
death—

Sec. 7. Section 29-2543, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2543 (1) Whenever any person has been tried and convicted before
any district court in this state, of a erime punishable by death and undes
+the <conwvietion has been sentenced by the eourt to suffer death, and has had
his or her sentence of death affirmed by the Supreme Court on mandatory direct
review, it shall be the duty of the olerk of the £ bef. hich the
convietion was had Supreme Court to issue a warrant, under the seal of the
court, reciting therein the conviction and sentence and establishing a date
for the enforcement of the sentence directed to the warden of the Nebraska

B I and © tional GCompl - Director of Correctional Services, commanding
him or her to proceed at t.he time named in the sentence to earry the same into
tion by ing the pe icted and € d to be elect ted
byehepassageeﬁa&e&eeé&eemen&-&h—reegh-ehebedy il dead- The eXerk
11 +the £t to the shexiff of the ty in which ieti was
had and sueh sh iff hall +h P foxrthwith suaech ieted pe
+o a Dep t of C £3 I S i adult 3 1 £acility of the
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tat and th deli him or hei‘-r +togethezr with +the warrant,y into <the
eustody of the = who ehall and £foly keeps—ueheenv—xeeu-:.—ehi—na
Dep t of Co tional & ices adult i facility until the time
of i or til oth 5 d a by petent thority—~ warrant. The

date_ of execution shall hbe set no later than sixty days following the issuance
©of the warrant.

{2) Thereafter, if the initial execution date has been stayed and
the original execution date has expired, the Supreme Court shall establish
a new date for enforcement of the sentence upon receipt of notice from the
Attorney General that the stay of execution _is no longer in effect and issue
its warrant to the director. The date of execution shall be set no later than
sixty days following the issuance of the warrant.

Sec. 8. Section 29-2546, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2546 Whenever the Supreme Court reverses the judgment of
conviction in accordance with which any eeaviet convicted person has been
sentenced to death and is confined in a Department of Correctional Sexvices
adult correctional facility as herein provided, it shall be the duty of the
warden; Director of Correctional Services, upon receipt of a copy of such
judgment of reversal, duly certified by the clerk of the court and under the
seal thereof, to forthwith deliver such eeanwiet convicted person into the
custody of the sheriff of the county in which the conviction was had to be
held in the jail of the county awaiting the further judgment and order of the
court in the case.

Sec. 9. Section 29-2532, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2532 A sentence of death shall be enforced by the intravenous
injection of a substance or substances in a _ gquantity sufficient to cause
death. The lethal substance or substances shall be administered in compliance
with an execution protocol created and maintained by the Department of

Correctional Services.The mode of inflieting +the punish +t of death, in all

+ ohall be by g o pass through the body of the convieted person
a £t of lect Ly ££ t ity +to death; and the
applieation of sueh t shall be £ d il sueh icted p -]
dead- The warden of the Nebraska Benal and G + 1 Compl - and in case
shall be the executioner; BROVIDED, the warden may ihn iting ially
designat and app a i-tabl and petent p. to act for him,; and
d hig di 4 r as 4 in any parti 1 A 5 anishabl
by death must be punished -",eeﬂaeprev—z—s*enshefemmadeaadm
otherwise—

Sec. 10. (1) A sentence of death shall be enforced by the Director
of Correctional Services. Upon receipt of an_ execution warrant, the director
shall proceed at the time named in the warrant to enforce the sentence,
unless the director is informed that enforcement of the sentence has been
stayed by competent judicial authority, the sentence has been commuted, or the
conviction has been pardoned.

{2) The director shall create, modify, and maintain a written
execution protocol describing the process and procedures by which an execution
will be carried out consistent with this section. The director shall
{a) select the substance or substances to be emploved in an_ execution
by lethal injection, {b) create a documented process for obtaining the
necessa substances < designate an__execution team composed of one or
more executioners and any other personnel deemed necessary to effectively and
securely conduct an execution, (d) describe the respective responsibilities of
each member of the execution team e) describe the training required of each
member of the execution team, and (f) perform or authorize any other details
deemed necessary and appropriate by the director.

{3) The execution protocel shall require that the first or only
substance injected be capable of rendering the convicted person_unconscious
and that a determination sufficient to reasonably verify that the convicted
person is unconscious be made before the administration of any additional
substances, if any.

Sec. 11. Notwithstanding any other provision of law:

1 An rescription reparation =1 undin dispensin
obtaining, or administration of the substances deemed necessary to perform a
lethal injection shall not constitute the practice of medicine or any other
profession relating to health care which is subject by law to regulation,

licensure, or certification;
{(2) A pharmacist or pharmaceutical supplier may dispense _the
designated_ substances, without a prescription, to the Director of Correctional

Services or the director’'s designee upon production of a written request from

52 -3-



LB 36 LB 36

the director for the designated substances necessary to conduct an execution;

{3) Obtaining, preparing, compounding, dispensing, and administering
the substance or substances designated by the execution protocol does not
violate the Uniform Controlled Substances Act or sections 71-2501 to 71-2512;
and

(4) If a person who is a member of the execution team is licensed
by a board or department, the licensing board or department shall not censure,
reprimand, suspend, revoke, or take any other disciplinary action against that
person’s license as a result of that person’s participation in a court-ordered
execution.

Sec. 12. (1) The Director of Correctional Services may designate any
person qualified under the terms of the execution protocol to administer to
the convicted person the substances necessary to comply with the execution
protocol.

(2) The identity of all members of the execution team, and any
information reasonably calculated to lead_ to the identity of such members,
shall be confidential and exempt from disclosure pursuant to sections 84-712
to 84-712.09 and shall not be subject to discovery or introduction as evidence
in an civil roceedin unless extraordina ood cause is shown and a
protective order is issued by a district court limiting dissemination of such
information.

Sec. 13. No death sentence shall be voided or reduced as a result of
a determination that a method of execution was declared unconstitutional under
the Constitution of Nebraska or the Constitution of the United States. In
any case in which an execution method is declared unconstitutional, the death
sentence shall remain in force until the sentence can be lawfully executed by
any valid method of execution.

Sec. 14. Section 29-2533, Reissue Revised Statutes of Nebraska, is
amended to read:

282533 When any convicted person shall be is sentenced to be

electrocuted, death, such punx.shmenr. shall be 1nf11cted ithi the 2
of the D t of & 3 1 dule 1 faeilit or

P Y
within the yard or enclosure adjacent thereto, at a Department of Correctional
Services facility under the supervision of the wardem Director of Correctional
Services and in such a manner as to exclude the view of all persons save
except those permitted to be present as provided in sections 29-2534 and
29-2535--_15 and 16 of this act.

Sec. 15. Section 29-2534, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2534 Besides the warden; the deputy den; +the £i 5 in
ease one shall have been appointed by the warden; and his assistantsy Director
of Correctional Services and those persons required to be present under the
exacution protocol, the following persons, and no others, except as provided
in section 29-2535, 16 of this act, may be present at the execution: (1)
The eolergyman member of the clergy in attendance upon the prisoner, such
eother p > not di three in number as the p may designate
convicted person; (2) no more than three persons selected by the convicted
person; {(3) no more than three persons representing the victim or victims of
the crime; and (4) such other persons, not exceeding six in number, as the
warden director may designate._ At least two persons designated by the director
shall be professional members of the Nebraska news media.

Sec. 16. Section 29-2535, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2535 Whenever the warden Director of Correctional Services shall
deem the presence of a military force necessary to carry into effect the
provisions of sections 29-2532 aad 29-2533,; 9 and 14 of this act, he or
she shall make the fact known to the Governor of the state, who is hereby
authorized to call out so much of the military force of the state as in his or
her judgment may be necessary for the purpose.

Sec. 17. Section 29-2536, Reissue Revised Statutes of Nebraska, is
amended to read:

29-2536 Whenever the warden Director of Correctional Services shall
inflict the punishment of death upon a eenviet, convicted person, in obedience
to the command of the court, he or she shall make return of his or her
proceedings as soon as may be to the clerk of the court where the conviction
was had, and the clerk shall subjoin the return to the record of conviction
and sentence.

Sec. 18. The Revisor of Statutes shall assign sections 9 and 14 to
17 of this act to Chapter 83, article 9.

Sec. 19. If any section in this act or any part of any section is
declared invalid or unconstitutional, the declaration shall not affect the
validity or constitutionality of the remaining portions.
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Sec. 20. Original sections 29-2532, 29-2533, 29-2534, 29-253S,
29-2536, 29-2537, 29-2538, 29-2539, 29-2540, 29-2541, 29-2542, 29-2543, and
29-2546, Reissue Revised Statutes of Nebraska, are repealed.

Sec. 21. The following sections are outright repealed: Sections
29-2544 and 29-2545, Reissue Revised Statutes of Nebraska.
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The department and the commission shall monitor and evaluate the
motivational boot camp program under Chapter 39 (relating to
motivational boot camp) to ensure that the programmatic objectives are
met. In even-numbered years, the department shall present a report of its
evaluation to the Judiciary Committee of the Senate and the Judiciary
Committee of the House of Representatives no later than February 1. In
odd-numbered years, the commission shall present a report of its
evaluation to the Judiciary Committee of the Senate and the Judiciary
Committee of the House of Representatives no later than February 1.

CHAPTER 43
EXECUTION PROCEDURE AND METHOD

Sec.

4301. Definitions.

4302. Issuance of warrant.

4303. Terms of confinement.

4304. Method of execution.

4305. Witnesses to execution.

4306. Certification of chief administrator.
4307. Postmortem examination.

4308. Costs of execution and examination.

§4301. Definitions.

The following words and phrases when used in this chapter shall have
the meanings given to them in this section unless the context clearly
indicates otherwise:

“Victim.” The term shall have the same meaning given to it in section
103 of the act of November 24, 1998 (P.L.882, No. 111), known as the
Crime Victims Act.

“Victim advocate.” The victim advocate within the Pennsylvania Board
of Probation and Parole.

§ 4302. Issuance of warrant.

(a) Time.—

(1) After the receipt of the record pursuant to 42 Pa.C.S. § 9711(3)

(relating to sentencing procedure for murder of the first degree), unless

a pardon or commutation has been issued, the Governor shall, within

90 days, issue a warrant specifying a day for execution which shall be

no later than 60 days after the date the warrant is signed.

(2) If, because of a reprieve or a judicial stay of the execution, the
date of execution passes without imposition of the death penalty, unless

a pardon or commutation has been issued, the Governor shall, within

30 days after receiving notice of the termination of the reprieve or the

Judicial stay, reissue a warrant specifying a day for execution which
shall be no later than 60 days after the date of reissuance of the
warrant.
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(b) Secretary.—The warrant shall be directed to the secretary
commanding that the subject of the warrant be executed on the day named
in the warrant and in the manner prescribed by law.

(¢c) Failure to timely comply.—If the Governor fails to timely comply
with the provisions of this section and a pardon or commutation has not
been issued, the secretary shall, within 30 days following the Governor’s
Sfailure to comply, schedule and carry out the execution no later than 60
days from the date by which the Governor was required to sign the warrant
under subsection (a).

§ 4303. Terms of confinement.

Upon receipt of the warrant, the secretary shall, until infliction of the
death penalty or until lawful discharge from custody, keep the inmate in
solitary confinement. During the confinement, no person shall be allowed
to have access to the inmate without an order of the sentencing court,
except the following:

(1) The staff of the department.

(2) The inmate’s counsel of record or other attorney requested by
the inmate.

(3) A spiritual adviser selected by the inmate or the members of the
immediate family of the inmate.

§ 4304. Method of execution.

(a) Injection.—

(1) The death penalty shall be inflicted by injecting the convict with
a continuous intravenous administration of a lethal quantity of an
ultrashort-acting barbiturate in combination with chemical paralytic
agents approved by the department until death is pronounced by the
coroner. The coroner shall issue the death certificate.

(2) The execution shall be supervised by the chief administrator or
his designee of the State correctional institution designated by the
department for the execution.

(b) Injection agents.—Notwithstanding section 13 of the act of April
14, 1972 (P.L.233, No.64), known as The Controlled Substance, Drug,
Device and Cosmetic Act, the secretary or his designee may obtain the
injection agents directly from a pharmacist or manufacturer.

§ 4305. Witnesses to execution.

(a) List of witnesses.—No person except the following shall witness any
execution under the provisions of this chapter:

(1) The chief administrator or his designee of the State correctional
institution where the execution takes place.

(2) Six reputable adult citizens selected by the secretary.

(3) One spiritual adviser, when requested and selected by the inmate.

(4) Not more than six duly accredited representatives of the news
media.

(5) Such staff of the department as may be selected by the secretary.
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(6) Not more than four victims registered with and selected by the
victim advocate.

(b) Witnesses—The secretary may refuse participation by a witness for
safety or security reasons. The department shall make reasonable efforts to
provide victims with a viewing area separate and apart from the area to
which other witnesses are admitted.

(c) Confidentiality.—The identity of department employees, department
contractors or victims who participate in the administration of an
execution pursuant to this section shall be confidential.

§ 4306. Certification of chief administrator.

After the execution, the chief administrator or his designee shall certify
in writing, under oath or affirmation, to the court of the county where the
inmate was sentenced to death that the inmate was duly executed in
accordance with this chapter. The certificate shall be filed in the office of
the clerk of such court.

§4307. Postmortem examination.

(a) General rule—Immediately after execution, a postmortem
examination of the body of the inmate shall be made at the discretion of
the coroner of the county in which the execution is performed. The
coroner shall report the nature of any examination made. This report shall
be annexed to and filed with the certificate required under section 4306
(relating to certification of chief administrator).

(b) Disposition of body.—After the postmortem examination, unless
claimed by a relative or relatives, the department shall be responsible for
disposition of the body.

§ 4308. Costs of execution and examination.

The actual and necessary costs of the execution and the postmortem

examination shall be paid by the department.
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