IN THE SUPERIOR COURT
FOR THE DISTRICT OF COLUMBIA

MARISA KABAS
Plaintiff,
v Civil Action No. 2025-CAB-003703

THE DISTRICT OF COLUMBIA

Defendant.

PLAINTIFF’S COMBINED STATEMENT OF UNDISPUTED
MATERIAL FACTS AND RESPONSE TO DEFENDANT’S STATEMENT

Pursuant to D.C. Super. Ct. Civ. R. 56(b), Plaintiff submits this combined statement of
material facts as to which there is no genuine issue and response to the statement of material facts
submitted by Defendant (“Def.’s SMF”).

Plaintiff’s Response to Defendant’s Statement of Material Facts

1. Undisputed.

2. Undisputed.

3. Undisputed.

4. Undisputed that the referenced March 14, 2025 emails were sent. To the extent
Def.’s SMF 9 4 purports to state that such USIP board members were lawfully or appropriately
terminated, it consists of legal arguments and/or conclusions that should be disregarded. See D.C.
Super. Ct. Civ. R. 56(b)(2)(A) (requiring party to submit “a statement of the material facts that the
movant contends are not genuinely disputed.” (emphasis added)); Williams v. Gerstenfeld, 514
A.2d 1172,1177 (D.C. 1986) (noting ““a legal conclusion” is not a statement of fact for the purposes

of summary judgment motion); Jackson v. Finnegan, Henderson, Farabow, Garrett & Dunner,



101 F.3d 145, 153 (D.C. Cir. 1996) (emphasizing statement of material facts that “repeatedly
blend[ed] factual assertions with legal argument” did not satisfy similar local rule regarding
summary judgment).

5. Disputed in part. Undisputed that members of the federal Department of
Government Efficiency (“DOGE”) “attempted to enter” the USIP headquarters building on March
14, 2025. Decl. of George Foote 4 8-9, United States Institute of Peace et al. v. Kenneth Jackson
et al., Case No. 25-cv-804 (BAH) (D.D.C. Mar. 24, 2025), ECF No. 12-4 (hereinafter “Foote USIP
v. Jackson Decl.”)!; Decl. of George Moose 49 11-12, United States Institute of Peace et al. v.
Kenneth Jackson et al., Case No. 25-cv-804 (BAH) (D.D.C. Mar. 18, 2025), ECF No. 1-2
(hereinafter “Moose USIP v. Jackson Decl.”).? Undisputed that FBI agents accompanied members
of DOGE on one of their attempts to enter the USIP building on March 14, 2025. Moose USIP v.
Jackson Decl. § 12. The remainder of Def.’s SMF q 5 is disputed as it is unsupported by the cited
evidence or the record in this case, is vague, imprecise, and susceptible of multiple interpretations.

6. Disputed in part. Undisputed that DOGE officials attempted to enter the USIP
headquarters building on March 17, 2025. Undisputed that Inter-Con employees arrived at the
USIP headquarters building on March 17, 2025. Disputed that the DOGE officials were
“accompanied” by the Inter-Con employees, which is vague, imprecise, and not supported by the
cited evidence. See United States Inst. of Peace v. Jackson, 783 F. Supp. 3d 316, 332 (D.D.C.
2025).

7. Undisputed.

8. Disputed in part. Undisputed that the contract between USIP and Inter-Con was

suspended on March 16, 2025. Disputed that the suspension was “a result of the personnel changes

1 Veile Decl. Ex. E.
2 Veile Decl. Ex. F.



at USIP”’; the contract between USIP and Inter-Con was suspended because USIP personnel “were
concerned that DOGE or the Department of Justice would coerce Inter-Con into opening USIP’s
doors for them.” Decl. of Colin O’Brien 9 4, United States Institute of Peace et al. v. Kenneth
Jackson et al., Case No. 25-cv-804 (BAH) (D.D.C. Mar. 24, 2025), ECF No. 12-7 (hereinafter
“O’Brien USIP v. Jackson Decl.”).’

9. Disputed in part. Undisputed that DOGE officials arrived at USIP headquarters on
March 17, 2025. Undisputed that Inter-Con employees arrived at USIP headquarters that same
day. Disputed that the DOGE officials arrived “with” the Inter-Con employees, which is not
supported by the cited evidence. Disputed but immaterial that the Inter-Con employees’ badges
had been deactivated when USIP “terminated” its contract with Inter-Con; their ID card access
was revoked when USIP suspended the contract on March 16, 2025. O’Brien USIP v. Jackson
Decl. q 4.

10.  Undisputed.

11.  Undisputed.

12. Disputed in part. The “USIP Board members” did not “issue[] a building
lockdown” or “call[] the Metropolitan Police Department.” A building lockdown was initiated by
Colin O’Brien, in consultation with George Moose. O’Brien USIP v. Jackson Decl. § 11. George
Foote “called DC Police to report and unlawful intrusion.” Foote USIP v. Jackson Decl. q 19.

13. Undisputed.

14. Undisputed.

15.  Undisputed.

16. Undisputed.

3 Veile Decl. Ex. G.



17.  Undisputed.

18. Undisputed.

19.  Undisputed that “MPD uses a platform called “GovQA” to manage and process its
FOIA requests.” The remainder of Def.’s SMF q 19 is immaterial as those facts have no bearing
on the issues in this case.

20.  Undisputed.

21. Undisputed.

22.  Undisputed.

23.  Disputed in part. As used in Def.’s SMF q 23, “many” is undefined and vague.

24. Disputed. As used in Def.’s SMF ] 24, “Authorization” is undefined and vague.
Further disputed as Def.’s SMF 9 24 consists of argument and/or legal conclusions that should be
disregarded. See authorities cited supra in response to Def.’s SMF § 4.

25.  Disputed in part. Undisputed that “Mr. Harden composed a response letter.” The
remainder of Def.’s SMF ¢ 25 consists of argument and/or legal conclusions that should be
disregarded. See authorities cited supra in response to Def.’s SMF § 4.

29 ¢

26. Disputed in part. Disputed that the “response letter” “explain[ed] the reason for
denying [Plaintiff’s] request,” which is an argument and/or legal conclusion that should be
disregarded. See authorities cited supra in response to Def.”s SMF q 4.

217. Undisputed.

28. Disputed. Plaintiff did not receive any such letter from MPD on March 21, 2025,
or before the initiation of the above-captioned case. Decl. of Marisa Kabas (“Kabas Decl.”) 9 6—
11 & Ex. C.

29. Disputed. Plaintiff did not receive any such letter from MPD on March 21, 2025,

or before the initiation of the above-captioned case. Kabas Decl. 9 6-11 & Ex. C.



30.  Disputed. Plaintiff did not receive the purported “FOIA determination” before
initiating the above-captioned case, so there was nothing to “appeal.” Kabas Decl. ] 6-11 & Ex.
C. To the extent Def.’s SMF 9 30 purports to contend that Plaintiff failed to follow the D.C. FOIA,
failed to exhaust her administrative remedies, or failed to “appeal” the purported “FOIA
determination,” such contentions are arguments and/or legal conclusions that should be
disregarded. See authorities cited supra in response to Def.’s SMF ¢ 4.

31. Disputed in part. Undisputed that the District sent a letter dated March 21, 2025 to
Plaintiff’s counsel on August 19, 2025. Disputed that such transmission “resent” the letter, as
Plaintiff had not previously been sent the letter. Kabas Decl. 49 6-11 & Ex. C.

32. Undisputed.

33.  Undisputed.

34, Disputed in part, but immaterial. Undisputed that MOLC issued a response to
Plaintiff’s administrative appeal on September 5, 2025. The remainder of Def.’s SMF q 34 is
disputed as it consists of arguments and/or legal conclusions that should be disregarded. See
authorities cited supra in response to Def.’s SMF 9 4. Further disputed as contrary to the record,
as MOLC’s response did not weigh the public interest in disclosure against any identifiable privacy
interest. See Veile Decl. § 3 & Ex. B. The MOLC’s response assumed a “privacy interest of any
individual depicted in the requested footage,” ignored the public’s interest in disclosure, and stated
“is unclear how disclosing such personal information, as related to one incident, is relevant to
MPD’s conduct as a whole.” Veile Decl. Ex. B.

35.  Undisputed.

36. Disputed in part, but immaterial. Undisputed that the District searched

Evidence.com. “[P]reviously identified recordings” is undefined and vague.



37.  Disputed. Def.’s SMF 9 37 consists of argument and/or legal conclusions that
should be disregarded. See authorities cited supra in response to Def.’s SMF 9 4. Further disputed
as contrary to the record. Foote Decl. 44 6—8; Moose Decl. | 5—7; O’Brien Decl. 4 17-19; Lin
Decl. 99 5-7; Dean Decl. 9 4-6; Veile Decl. Exs. H, I, J; Veile Decl. 9 18-22.

38. Disputed. Def.’s SMF 9§ 38 consists of argument and/or legal conclusions that
should be disregarded. See authorities cited supra in response to Def.’s SMF q 4. Further disputed
as contrary to the record. Foote Decl. 49 6—8; Moose Decl. 99 5-7; O’Brien Decl. 99 17-19; Lin
Decl. 49 5-7; Dean Decl. 49 4-6; Veile Decl. Exs. H, I, J; Veile Decl. 9 18-22.

39.  Disputed. Def.’s SMF 9 39 consists of argument and/or legal conclusions that
should be disregarded. See authorities cited supra in response to Def.’s SMF 9 4. Further disputed
as contrary to the record. Foote Decl. 99 6—8; Moose Decl. 4 5-7; O’Brien Decl.  17-19; Lin
Decl. 49 5-7; Dean Decl. 99 4-6; Veile Decl. Exs. H, I, J; Veile Decl. 9 18-22.

40.  Disputed in part. Undisputed that Teresa Quon Hyden emailed Plaintiff and her
attorneys discrete video clips and a Vaughn index on October 10, 2025. The remainder of Def.’s
SMF ¢ 40 consists of arguments and/or legal conclusions that should be disregarded. See
authorities cited supra in response to Def.’s SMF q 4. Further disputed as unsupported by the cited
evidence, as Defendant’s Vaughn index does not delineate which portions of the footage are
withheld under the cited exemptions.

41. Disputed. “A portion” is vague, imprecise, and not supported by the cited evidence,
as MPD is withholding approximately 5 hours, 45 minutes and 5 seconds of the approximately 5
hours, 50 minutes, and 11 seconds of video footage it has identified as responsive to Plaintiff’s
request. Veile Decl. 9 5-9. Further disputed as contrary to the record. O’Brien USIP v. Jackson
Decl. 99 15-17 (discussing how he opened the door to MPD officers entering the building);

O’Brien Decl. 9 7-10, 20 (discussing security features).



42.  Disputed. Def.’s SMF 9 42 consists of argument and/or legal conclusions that
should be disregarded. See authorities cited supra in response to Def.’s SMF 9 4. Further disputed
as contrary to the record. O’Brien USIP v. Jackson Decl. 99 15—17 (discussing how he opened the

door to MPD officers entering the building); O’Brien Decl. 9 7-10, 20 (discussing security

features).
Plaintiff’s Additional Statement of Material Facts
as to Which There Is No Genuine Dispute
Background on USIP
1. The United States Institute of Peace (“USIP”) is an “independent nonprofit

corporation” created by Congress. 22 U.S.C. § 4603(b).

2. USIP’s headquarters is located at 2301 Constitution Ave. NW, Washington, DC
20037. Veile Decl. Ex. C.

3. On February 19, 2025, President Donald Trump issued Executive Order 14217,
Commencing the Reduction of the Federal Bureaucracy, which directed that several governmental
entities to “be eliminated to the maximum extent consistent with applicable law,” including USIP.
Veile Decl. Ex. D.

4. On March 14, 2025, “various members of the USIP Board of Directors had received
emails from the White House stating that they had been terminated from their positions as Board
members.” Moose USIP v. Jackson Decl. § 10.

5. On and about March 14, 2025, USIP’s board had ten appointed members who
received the emails, and three more ex officio members who did not. United States Institute of

Peace v. Jackson, 783 F. Supp. 3d 316, 330 (D.D.C. 2025).



6. On and about March 14, 2025, the three ex officio USIP board members were
Administration officials Secretary of State Marco Rubio, Secretary of Defense Pete Hegseth, and
Vice Admiral Peter Garvin (President of the National Defense University). Id.

7. USIP’s outside counsel, George Foote (“Foote”), took the position that that the
March 14, 2025 termination emails had “no legal effect,” because USIP was an “independent
nonprofit organization outside of the Executive branch.” Foote USIP v. Jackson Decl. Y 7-8.

8. Ambassador George Moose (“Moose”) was previously appointed in April 2024 as
Acting President and Chief Executive Officer of USIP. Moose USIP v. Jackson Decl. q 3.

9. On March 14, 2025, the “remaining three ex officio voting Board members” of
USIP—meaning Secretary Rubio, Secretary Hegseth, and Vice Admiral Garvin—signed a
resolution purporting to remove Moose and replacing him with an individual named Kenneth
Jackson (“Jackson’) as USIP’s President. Moose USIP v. Jackson Decl. § 13 & Attach. B; Veile
Decl. Ex. L.

10. On March 14, 2025, members of the Department of Government Efficiency
(“DOGE”) twice “attempted to gain entry of the USIP building” but were denied. Foote USIP v.
Jackson Decl. {9 8-9; Moose USIP v. Jackson Decl. 9 11-12.

11. On March 17, 2025, the D.C. Metropolitan Police Department (“MPD”’) responded
to an incident at USIP’s headquarters. Veile Decl. Ex. C.

News Coverage of and Public Reaction to the Events of March 17, 2025

12. The New York Times, NPR, the Associated Press, WUSA9, NBC4, DC News
Now, and Plaintiff published stories, photographs, and videos about the events at USIP

headquarters on March 17, 2025. Veile Decl. Exs. H, I, J, L, & M.



13. It has been publicly reported that at approximately 2:28PM on March 17, 2025, a
vehicle arrived at USIP headquarters carrying Jackson, Justin Aimonetti (““‘Aimonetti”’), and Nate
Cavanaugh (“Cavanaugh”). Veile Decl. Ex. H.

14. It has been publicly reported that Jackson is an official at the United States
Department of State. Id.

15. It has been publicly reported that Aimonetti and Cavanaugh are DOGE personnel.
1d.; see also Veile Decl. Ex. J; Moose USIP v. Jackson Decl. §| 5.

16. There are publicly available photos and video recordings of Jackson inside and
outside USIP headquarters on March 17, 2025. Veile Decl. Exs. H, J; Veile Decl. 9 18.

17. There are publicly available photos and video recordings of Aimonetti inside and
outside USIP headquarters on March 17, 2025. Veile Decl. 9 18-20.

18. There are publicly available photos and video recordings of Cavanaugh inside and
outside USIP headquarters on March 17, 2025. Veile Decl. Exs. H & I; Veile Decl. 9 18, 20.

19. It was also publicly reported that USIP had terminated the contract of Inter-Con, its
private contractor. Veile Decl. Ex. H.

20. It has been publicly reported that Inter-Con staff arrived at USIP’s headquarters on
March 17, 2025 around the same time as the vehicle carrying Jackson, Aimonetti, and Cavanaugh,
and “tried to use their institute badges to enter the building.” /d.

21. It has been publicly reported that an Inter-Con employee named Kevin Simpson
had a master key to the USIP headquarters building, which he used “to enter the building and bring
the others with him.” /d.

22. There are publicly available photos of Inter-Con personnel outside the USIP

headquarters on March 17, 2025. Id.



23. It has been publicly reported that O’Brien, Foote, Moose, Sophia Lin (another
lawyer for USIP), and Anna Dean (the institute’s chief of staff), were present in the building and
escorted out. /d.

24. There are publicly available photos and videos of O’Brien, Moose, Foote, and Lin
outside USIP’s headquarters on March 17, 2025. Veile Decl. Exs. H & 1.

25.  Moose gave an interview to reporters outside of the USIP headquarters building on
March 17, 2025, stating, inter alia: “D.C. police showed up at my office and said it’s time for you
to go.” NBC4 Washington, US Institute of Peace says DOGE has broken into its building,

YouTube (Mar. 18, 2025), https://www.youtube.com/watch?v=i3SIRf yPdA; Veile Decl. § 21.

26. There are publicly available videos of MPD officers carrying lockpicking
equipment, including a car lockout kit, out of the USIP headquarters building on March 17, 2025.
DC News Now, DOGE Breaks Into US Institute of Peace (Mar. 18, 2025),

https://www.youtube.com/watch?v=kaa4lBQAHS54; Veile Decl. | 22-23.

217. On March 17, 2025, an X account with the name “Department of Government
Efficiency” on X publicly posted the following: “Mr. Moose denied lawful access to Kenneth
Jackson, the Acting USIP President (as approved by the USIP Board). @DCPoliceDept arrived
onsite and escorted Mr. Jackson into the building.” Veile Decl. Ex. K.

28. The March 17, 2025 X Post included a photograph of a “Resolution of the Board
of Directors” purporting to remove Moose as president of USIP and install Kenneth Jackson as
president of USIP. Id.

29. On March 18, 2025, MPD released a “Statement on Response to Call for Service at

the United States Institute of Peace” (the “MPD Statement™). Veile Decl. Ex. C.

10


https://www.youtube.com/watch?v=i3S1Rf_yPdA
https://www.youtube.com/watch?v=kaa4lBQAH54

30. The MPD Statement states as follows: “at approximately 4 p.m., the Metropolitan
Police Department (MPD) was contacted by the United States Attorney’s Office (USAO)
regarding an ongoing incident at the United States Institute of Peace (USIP), located at 2301
Constitution Ave, NW. The USAO advised MPD that they had been made aware that at least one
person was refusing to leave the property at the direction of the acting USIP President, who was
lawfully in charge of the facility. The USAO provided the contact information for the acting USIP
President, so MPD members could speak directly with him.” /d.

31. The MPD statement further states: “MPD members met with the acting USIP
President, and he provided the MPD members with documentation that he was the acting USIP
President, with all powers delegated by the USIP Board of Directors to that role. The acting USIP
President advised MPD members that there were unauthorized individuals inside of the building
that were refusing to leave and refusing to provide him access to the facility. MPD members went
to the USIP building and contacted an individual who allowed MPD members inside of the
building. Once inside of the building, the acting USIP President requested that all the unauthorized
individuals inside of the building leave. Eventually, all the unauthorized individuals inside of the
building complied with the acting USIP President’s request and left the building without further
incident, and no arrests were made.” Id.

32.  An article published by NPR on March 20, 2025 stated: “Both parties called the
Metropolitan Police Department for help — putting law enforcement in the middle of the conflict,
and prompting questions for how officers arrived at the decision to side with the Trump
administration,” and further quoted law professor Rosa Brooks as stating: “For the first time in a

very, very long time, street level police officers have to ask themselves whether they’re being told

11



to do something that is itself lawful. And that’s not normally something police have to worry
about.” Veile Decl. Ex. L.

33. An article published by Plaintiff on March 20, 2025 stated: “When USIP called
MPD to report them as trespassing, officers arrived a short while later and instead of stepping in
to prevent the gross government overreach, they helped DOGE gain full access.” Veile Decl. Ex.
M.

34. On March 18, 2025, Councilmember Zachary Parker posted on the social media
platform Bluesky: “My office has received dozens of calls and emails from concerned neighbors
about MPD’s involvement with removing individuals at the U.S. Institute of Peace. I share these
concerns and have reached out to Chief Smith.” Veile Decl. Ex. N.

35. On March 26, 2025, Advisory Neighborhood Commission 1E (“ANC 1E”) passed
Resolution #1E-2025-0304: Resolution Requesting Information on MPD’s Involvement in
DOGE’s Entry into USIP, Urging Oversight Hearings, and Calling for Improved Jurisdictional
Coordination.” Veile Decl. Ex. O.

36. The ANC 1E Resolution stated: “The involvement of MPD in DOGE’s aggressive
tactics raises serious questions about the department’s independence, the decision-making process
behind its participation, and the potential for future conflicts between DC’s local law enforcement
priorities and federal overreach.” Id.

37. On July 8, 2025, Advisory Neighborhood Commission 2C (“ANC 2C”) passed a
Resolution that stated: “despite not having a court order, warrant, or other legal documentation,
MPD let multiple DOGE staffers and the armed, but still suspended, Inter-Con employees into the

USIP building. MPD continued to operate in the building alongside the armed Inter-con staff for

12



several hours and forcibly removed multiple USIP staff members from the premises,” and that “the
officers involved chose to cooperate with the raid ordered by the DOGE office.” Veile Decl. Ex. P.

38.  ANC 2C’s Resolution further stated: “The US Institute of Peace is not a government
organization, but a private one, the actions of the DOGE staff, suspended Inter-Con employees
working with DOGE, and the MPD constituted an invasion of private property.” Id.

USIP v. Jackson Litigation

39. On March 18, 2025, USIP filed a lawsuit against Kenneth Jackson, DOGE, and
other federal officials. Compl., United States Institute of Peace et al. v. Kenneth Jackson et al.,
Case No. 25-cv-804 (D.D.C. Mar. 18, 2025), ECF No. 1 (hereinafter, “USIP v. Jackson
Complaint™).*

40.  Jackson was named as a defendant in the USIP v. Jackson Complaint in his “official
capacity as Assistant to the Administrator for Management and Resources for USAID and in his
purported capacity as acting president of the United States Institute of Peace.” Id. at 1.

41. Cavanaugh was named as a defendant in the USIP v. Jackson Complaint in his
“official capacity as an employee of the U.S. DOGE Service or the U.S. DOGE Service Temporary
Organization.” Id. at 2.

42.  USIP publicly filed declarations in USIP v. Jackson addressing USIP-affiliated
personnel’s interactions with MPD personnel at USIP’s headquarters on March 17, 2025. See
generally Foote USIP v. Jackson Decl. (Veile Decl. Ex. E); Moose USIP v. Jackson Decl. (Veile
Decl. Ex. F); O’Brien USIP v. Jackson Decl. (Veile Decl. Ex. G).

43. USIP’s publicly-filed declarations came from George Foote (“Foote”), USIP’s

outside counsel; George Moose (“Moose”), USIP’s acting president and chief executive officer;

4 Veile Decl. Ex. Q.
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and Colin O’Brien (“O’Brien”), USIP’s Chief Security Officer. Foote USIP v. Jackson Decl. q 3;
Moose USIP v. Jackson Decl. § 1; O’Brien USIP v. Jackson Decl. § 1.

44. According to O’Brien’s publicly-filed declaration, in light of DOGE’s previous
efforts to access USIP’s building, USIP had suspended its “security operations contract with Inter-
Con,” its private security firm, “effective at 6:00pm on March 16.” O’Brien USIP v. Jackson
Decl. 4 4.

45.  Inter-Con personnel’s “ID card access was revoked, and all keys were accounted
for, with the exception of one physical key held by Kevin Simpson, the Inter-Con account manager
for USIP.” Id.

46. On March 17, 2025, members of the Inter-Con staff, including Simpson, arrived at
USIP headquarters around 2:30pm and “used the key” Simpson possessed “to enter the building.”
1d. 99 5-6.

47. “Mr. Foote used [O’Brien’s] phone to call DC police at 2:59pm to report the
unlawful intrusion” by the Inter-Con personnel. Id. § 7.

48. At that point, “Mr. Simpson directed his colleagues to make their way to USIP’s
arms room, where guards’ firearms are stored.” Id. q 10.

49.  However, eventually, “Inter-Con personnel agreed to leave the building.” Id. 9 13.

50.  According to Foote’s publicly-filed declaration, at that point, he “received a call

from Kenneth Jackson telling me he wanted to talk.” Foote USIP v. Jackson Decl. q 21.

51. Foote and Sophia Lin, his co-counsel, “then walked outside to meet with”
Jackson. Id.
52. Jackson suggested a meeting inside his vehicle or inside the building. /d.

53.  Foote and Lin declined and returned into the building. /d.

14



54. At approximately “5:30pm, the DC police arrived at the USIP building.” O’Brien
USIP v. Jackson Decl. q 14.

55. O’Brien “went down to meet them with the intention of filing a police report to
document the trespass earlier” by Inter-Con employees. /d. 9 14.

56. O’Brien “let the District Commander and Deputy Captain of DC police into the
building and discussed with them what happened earlier with the Inter-Con staff.” Id. 9 15.

57. Another patrol officer then arrived, whom O’Brien “let in.” Id.

58. O’Brien “closed the door, which then locked.” Id. q 15.

59.  “Soon after, the police officers stated that they had another officer that needed to
come in.” Id. q 16.

60. O’Brien told the MPD officers to let that officer in. /d.

61. According to O’Brien, “[t]his fourth officer held the door open behind him and
refused to close the door when [O’Brien] asked him to.” /d.

62. At that point, “[a] group of police officers, members of the DOGE team, and
Kenneth Jackson entered the building through the open door.” Id. § 17.

63. O’Brien then “initiated a full building shutdown.” Id. § 18.

64. O’Brien “was told by DC police officers to stay put and not move.” Id. 9 20.

65. O’Brien was “physically blocked by a DC police officer from moving around the
building.” Id.

66.  According to Foote’s publicly-filed declaration, when he came down to meet MPD,
he “discovered that DOGE and Mr. Jackson were in the USIP building with the DC police.” Foote

USIP v. Jackson Decl. q 25.

15



67.  DOGE officials asserted that “Mr. Jackson was the acting president of USIP” and
handed Foote a copy of the resolution purporting to remove Moose as President and install Jackson
as president. Id.

68.  MPD officers then “reiterated that Kenneth Jackson is the president of USIP.” Id.
q 26.

69.  MPD officers escorted Foote, O’Brien, and Lin out of the building. /d. ¥ 26.

70. According to Moose’s publicly-filed declaration, thereafter, “DC police and DOGE
arrived at [his] office.” Moose USIP v. Jackson Decl. q 18.

71. Moose and his chief of staff, Anna Dean, were “escorted out of the building.” /d.

72. On March 19, 2025, there was a hearing on USIP’s motion for temporary
restraining order held before the Honorable Beryl A. Howell. Transcript of Hearing for Temporary
Restraining Order, at 1, United States Institute of Peace, et al. v. Kenneth Jackson et al., Case No.
25-cv-804 (BAH) (D.D.C. Mar. 19, 2025) (hereinafter “TRO Transcript™).

73. At the hearing, Judge Howell asked counsel for the defendants: “this conduct of
using law enforcement, threatening criminal investigation, using armed law enforcement from
three different agencies, the Metropolitan Police Department, the Department of State security
police and the FBI to carry out the Executive Order 14217, with all that targeting probably
terrorizing the employees and the staff at the institute when there are so many other lawful ways
to accomplish the goals of 14217, why? Why those ways here? Just because DOGE is in a rush?”

TRO Transcript at 44:6—13.

3 Veile Decl. Ex. R.
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74. At the TRO Hearing, Judge Howell stated: “Maybe DOGE was a little bit too fast
on the draw there, both with their law enforcement officers carrying literally guns and then who
they got fired.” Id. at 60:11-13.

75. At the TRO Hearing, Judge Howell noted that Jackson and the other defendants in
the case “have not wasted any time bringing in armed law enforcement to help them.” Id. at 74:4—
6.

76. At the TRO Hearing, Judge Howell noted she was “very offended by how DOGE
has operated at the institute and treated American citizens trying to do a job that they were
statutorily tasked to do at the institute.” Id. at 75:25-76:3.

77. On May 19, 2025, the United States District Court for the District of Columbia
concluded that the Administration’s and DOGE’s actions on March 17 and thereafter were
unlawful and enjoined the defendants in that case from “further trespass against the real and
personal property belonging to the Institute.” USIP v. Jackson, 783 F. Supp. 3d 316, 384 (D.D.C.
2025).

78. On June 27, 2025, the United States Court of Appeals for the District of Columbia
Circuit granted a stay pending resolution of Defendants’ appeal of the District Court’s May 19,
2025 order. USIP v. Jackson, No. 25-5185, 2025 WL 1840572, at *1 (D.C. Cir. June 27, 2025).

Plaintiff’s FOIA Request and This Litigation

79.  Plaintiff Marisa Kabas (“Plaintiff” or “Ms. Kabas”) is an independent reporter who
publishes her work through The Handbasket.co. Kabas Decl. 9 2.

80. On March 19, 2025, Kabas submitted a FOIA request to the MPD via the District’s
FOIA portal (the “Request”). I1d. q 3.

81. Plaintiff’s Request sought body worn camera footage of the MPD’s response to the

events of March 17 at USIP’s headquarters. Kabas Decl. § 4 & Ex. A.
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82.  Specifically, in the “Records Requested” field of her request, Plaintiff stated:
“Hello- I'm a journalist writing about the Department of Government Efficiency entering the US
Institute of Peace’s building on Monday. MPD was called by the institute to intervene because of
trespassing and arrived on the scene shortly after. I'd like to view MPD's body cam footage of the
incident.” Kabas Decl. Ex. A.

83. The “Date of Occurence” (sic) field stated “03/17/2025.” Id.

84. The “Time of Occurence” (sic) field stated “5:30pm.” Id.

85. The “Location” field stated: “2301 Constitution Ave. NW, Washington DC 20037.”
1d.

86. The “Involved Parties” field stated: “Employees at the United States Institute of
Peace, Members of the Department of Government Efficiency, MPD officers.” Id.

87. On March 19, 2025, at 2:27 PM, Ms. Kabas received an email from
myfoiadc@gov.qa.us acknowledging receipt of my Request and assigning it reference number
B000777-031925. Kabas Decl. 4 & Ex. A.

88. On March 19, 2025, at 3:46 PM, Ms. Kabas received an email from
myfoiadc@govqa.us pertaining to the Request. Kabas Decl. § 5 & Ex. B.

89. Other than the 2:27 PM email and the 3:46 PM email on March 19, 2025, Ms. Kabas
did not receive any other correspondence from MPD about her request before initiating the above-
captioned lawsuit. Kabas Decl. q 6.

90. On August 19, 2025, counsel for the District provided counsel for Plaintiff with a
letter from MPD via email purporting to deny Plaintiff’s request in full (the “Denial”). Veile Decl.
912 & Ex. A.

91. Although the Denial was dated March 21, 2025, it was not transmitted to Ms.

Kabas on that date or any date before August 19, 2025. Kabas Decl. q 8.
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92.  Asof August 20, 2025, the Denial did not appear in Ms. Kabas’s D.C. FOIA online
portal account. Kabas Decl. 9§ 9-10 & Ex. C.

93.  No email containing or regarding the Denial was received by Ms. Kabas before
August 20, 2025. Kabas Decl. q 8.

94. On August 20, 2025, Plaintiff’s Counsel filed an administrative appeal with the
Mayor’s Office of Legal Counsel on August 20, 2025. Decl. of Teresa Quon Hyden (“Quon
Decl.”) Ex. C.

95. On September 5, 2025, the Mayor’s Office of Legal Counsel denied Plaintiff’s
appeal. Veile Decl. Ex. B.

96. On October 10, 2025, MPD provided Plaintiff with a Vaughn Index identifying
approximately 5 hours, 50 minutes, and 11 seconds of video footage responsive to Plaintiff’s
request. Veile Decl. 9 4-5.

97.  Of that responsive video footage, MPD produced to Plaintiff approximately 5
minutes and 6 seconds of responsive video. Id. 9 7.

98.  MPD’s production consists of 24 separate video files clipped to varying lengths,
almost all of which are a just a few seconds long and show officers walking or standing around in
various stairwells and hallways. Id. 99 6-7.

99.  The amount of video responsive to Plaintiff’s Request that MPD is withholding
amounts to approximately 5 hours, 45 minutes and 5 seconds. /d. 9 9.

100. The amount of video responsive to Plaintiff’s Request that MPD is withholding

amounts to 98.5% of the identified video. /d. 9 9.
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USIP officials and representatives request release of the BWC footage

101.  Colin O’Brien (“O’Brien”) has confirmed that he was at the United States Institute
of Peace (“USIP”) headquarters building on March 17, 2025. Nov. 11, 2025 Declaration of Colin
O’Brien (“O’Brien Decl.”) 4 12; see also O’Brien USIP v. Jackson Decl. § 5.

102.  O’Brien does not consider himself to have a privacy interest in any body-worn
camera footage or audio that MPD may have captured of him on March 17, 2025. O’Brien Decl.
q17.

103.  O’Brien has waived his privacy interest in any MPD body-worn camera videos or
audio. Id. 9 18.

104.  O’Brien has authorized MPD and Defendant to release any video(s) depicting him
or containing his voice that is at issue in the above-captioned case. Id.

105. O’Brien has requested MPD and Defendant to immediately release any video(s)
depicting him or containing his voice that is at issue in the above-captioned case to Plaintiff. /d.

106. The USIP headquarters building is not a high security facility. /d. 7.

107.  The USIP headquarters held numerous events that were open to the public with no
restrictions on photographing or videotaping inside the building. /d. 8.

108.  On March 17, 2025, O’Brien “observed Kenneth Jackson giving orders to MPD
officers inside the USIP headquarters building, including ordering MPD officers to get a locksmith
and ordering MPD officers to remove myself, George Foote, and Sophia Lin from the building.”
1d. 9 14.

109. O’Brien “observed members of the MPD giving each other high-fives and fist
bumps as [ was escorted from the USIP headquarters building.” I1d. q 15.

110. Inside USIP headquarters, the movement of persons is controlled by (1) doors with

magnetic locks, (2) doors with electric locks, and (3) doors with mechanical locks. Id. 9.
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111.  These types of doors “can be bypassed with force, including using a Halligan tool,
a car lockout kit, or lockpicking.” Id. q 10.

112.  Once removed from the building, O’Brien “observed MPD officers bring a Halligan
tool out of an MPD vehicle.” Id. q 16.

113.  On the video produced to Plaintiff by MPD on October 10, 2025 titled
“(Clip_2.1) MISC REPORT & ASSIST - 2301 CONSTITUTION_AVE NW,” MPD
officers can be heard discussing electrical tape. Id. § 11.

114.  Electrical tape or any other industrial tape can be used to keep door mechanisms
open so they do not relock. /d.

115. It could also be used to hold open door release buttons to keep them from
relocking. Id.

116. George Foote (“Foote”) has confirmed that he was at the USIP headquarters
building on March 17, 2025. Oct. 27, 2025 Declaration of George Foote (“Foote Decl.”) q 4; see
also Foote USIP v. Jackson Decl. § 16.

117.  Foote does not consider himself to have a privacy interest in any body-worn camera
footage or audio that MPD may have captured of him on March 17, 2025. Foote Decl. 9 6.

118. Foote has waived his privacy interest in any MPD body-worn camera videos or
audio. 1d. 9 7.

119.  Foote has authorized MPD and Defendant to release any video(s) depicting him or
containing his voice that is at issue in the above-captioned case. 1d.

120. Foote has requested MPD and Defendant to immediately release any video(s)

depicting him or containing his voice that is at issue in the above-captioned case to Plaintiff. /d..
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121.  George Moose (“Moose”) has also confirmed that he was at the USIP headquarters
building on March 17, 2025. Oct. 28, 2025 Decl. of George Moose (“Moose Decl.”) q 3; see also
Moose USIP v. Jackson Decl. § 16.

122.  Moose does not consider himself to have a privacy interest in any body-worn
camera footage or audio that MPD may have captured of him on March 17, 2025. Moose Decl.
q5.

123.  Moose has waived his privacy interest in any MPD body-worn camera videos or
audio. Id.

124.  Moose has authorized MPD and Defendant to release any video(s) depicting him
or containing his voice that is at issue in the above-captioned case. Id.

125. Moose has requested MPD and Defendant to immediately release any video(s)
depicting him or containing his voice that is at issue in the above-captioned case to Plaintiff. /d.

126.  Anna Dean (“Dean”) has confirmed that she was at the USIP headquarters building
on March 17, 2025. Decl. of Anna Dean (“Dean Decl.”) q 2.

127.  Dean does not consider herself to have a privacy interest in any body-worn camera
footage or audio that MPD may have captured of him on March 17, 2025. Id. § 4.

128. Dean has waived her privacy interest in any MPD body-worn camera videos or
audio. 1d. 9| 5.

129.  Dean has authorized MPD and Defendant to release any video(s) depicting her or
containing her voice that is at issue in the above-captioned case. Id. § 5.

130. Dean has requested MPD and Defendant to immediately release any video(s)

depicting her or containing her voice that is at issue in the above-captioned case to Plaintiff. /d.

qs.
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131.  Sophia Lin (“Lin”) has confirmed that she was at the USIP headquarters building
on March 17, 2025. Decl. of Sophia Lin (“Lin Decl.”) § 3.

132.  Lin does not consider herself to have a privacy interest in any body-worn camera
footage or audio that MPD may have captured of him on March 17, 2025. Id. 5.

133.  Lin has waived her privacy interest in any MPD body-worn camera videos or audio.
1d. g 6.

134.  Lin has authorized MPD and Defendant to release any video(s) depicting her or
containing her voice that is at issue in the above-captioned case. Id.

135. Gonzalo Gallegos (“Gallegos”) has confirmed that he was at the USIP headquarters
building on March 17, 2025. Decl. of Gonzalo Gallegos (“Gallegos Decl.”) § 2.

136. Gallegos does not consider himself to have a privacy interest in any body-worn
camera footage or audio that MPD may have captured of him on March 17, 2025. Id. q 4.

137.  Gallegos has waived his privacy interest in any MPD body-worn camera videos or
audio. 1d. 9 5.

138.  Gallegos has authorized MPD and Defendant to release any video(s) depicting him
or containing his voice that is at issue in the above-captioned case. Id.

139.  Gallegos has requested MPD and Defendant to immediately release any video(s)

depicting him or containing his voice that is at issue in the above-captioned case to Plaintiff. /d.
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Dated: November 7, 2025
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Respectfully submitted,

/s/ Adam Marshall

Adam A. Marshall (No. 1029423)

Email: amarshall@rcfp.org

Allyson Veile (No. 1766038)

Email: aveile@rctp.org

REPORTERS COMMITTEE FOR
FREEDOM OF THE PRESS

1156 15th St. NW, Suite 1020

Washington, DC 20005

Phone: 202.795.9308

Counsel for Plaintiff



