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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

NEWPORT NEWS DIVISION 
 

 
IN RE APPLICATION OF THE NEW YORK 
TIMES CO. & REPORTERS COMMITTEE 
FOR FREEDOM OF THE PRESS TO 
UNSEAL JUDICIAL RECORDS ANCILLARY 
TO GRAND JURY SUBPOENA OF 
MATTHEW COLE 

 
       
       
Misc. Action No.                        
 
             

 
APPLICATION TO UNSEAL JUDICIAL RECORDS ANCILLARY  

TO GRAND JURY SUBPOENA OF MATTHEW COLE 
 

The New York Times Company (“The Times”) and the Reporters Committee for Freedom 

of the Press (“Reporters Committee”) (together, “Applicants”) respectfully move this Court for an 

order unsealing judicial records ancillary to a grand jury subpoena issued from this district to 

Matthew Cole, a freelance reporter, in or about February 2026, seeking information about his 

confidential sources (the “Subpoena”).  In particular, Applicants seek to unseal any motion to 

quash or contest the Subpoena by Mr. Cole, any associated briefing, any transcripts of hearings 

and judicial orders related to such motions, any motions and briefing on sealing such records and 

proceedings, and the associated docket sheet(s) (collectively, the “Subpoena Materials”).  

Applicants are informed and believe that these materials are currently sealed in their entirety on 

the docket of this Court.    

This Court has the authority to unseal the Subpoena Materials pursuant to Federal Rule of 

Criminal Procedure 6(e), its supervisory authority over ancillary grand jury matters, In re Grand 

Jury Subpoena John Doe No. 05JG1318, 584 F3d 175, 177 n.1 (4th Cir. 2009), and its local rules 

controlling the sealing of judicial documents, see L. Crim. R. 49; L. Civ. R. 5.  Federal Rule of 

Criminal Procedure 6(e)(6) allows certain “[r]ecords, orders, and subpoenas relating to grand-jury 
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proceedings” to be kept under seal “to the extent and as long as necessary to prevent the 

unauthorized disclosure of a matter occurring before a grand jury.”  Fed. R. Crim. P. 6(e)(6).  But 

as to the Subpoena Materials at issue here, “the cat is out of the bag.”  In re Grand Jury Subpoena 

to Judith Miller, 493 F.3d 152, 155 (D.C. Cir. 2007); see also In re Charlotte Observer, 921 F.2d 

47, 50 (4th Cir. 1990).  Mr. Cole has publicized that he was subpoenaed by the grand jury and that 

he is contesting the Subpoena.  See, e.g., Matthew Cole, I’ve Been Subpoenaed By The 

Government, The Cole Report (Aug. 6, 2026), https://matthewcole.substack.com/p/ive-been-

subpoenaed-by-the-government; Devlin Barrett, Justice Dept. Subpoenas Times Freelancer in 

Effort to Identify Sources, N.Y. Times (Aug. 1, 2026), 

https://www.nytimes.com/2026/08/01/us/politics/times-subpoena-reporter-trump-north-

korea.html.  A recipient of a grand jury subpoena has the right to disclose such facts.  Cf. Fed. R. 

Crim. P. 6(e)(6)(2) (identifying limited number of persons who are not allowed to disclose a matter 

occurring before the grand jury).  And when they do so there is little, if any, secrecy left in the 

ancillary proceedings for Rule 6(e)(6) to protect.1  

Transparency is particularly important in this matter because the Subpoena, and Mr. Cole’s 

challenge to it, implicate significant constitutional and policy questions concerning protection for 

reporters’ confidential sources.  See Ashcraft v. Conoco, Inc., 218 F.3d 282, 287 (4th Cir. 2000) 

(recognizing such protection is “necessary to ensure a free and vital press, without which an open 

and democratic society would be impossible to maintain”); United States v. Sterling, 724 F.3d 482, 

498 (4th Cir. 2013) (declining to recognize constitutional reporter’s privilege but emphasizing 

First Amendment nevertheless prohibits process seeking a reporter’s information “issued in bad 

 
1  To the extent any information in the Subpoena Materials remains lawfully subject to 
sealing it should be redacted and the remainder of the materials released.   
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faith or for the purposes of harassment”).  Those questions underlie the pronounced interest 

Applicants have in unsealing the Subpoena Materials.  As set forth in the accompanying 

memorandum, the Subpoena stems from the publication of an article in The Times and represents 

the second effort by the Department of Justice in recent months to use a grand jury to compel 

testimony from reporters in connection with stories published therein.  See Michael M. Grynbaum, 

Times Journalists Subpoenaed as Trump Escalates Pressure on Media, N.Y. Times (Jul. 11, 2026), 

https://www.nytimes.com/2026/07/11/business/media/new-york-times-trump-subpoenas.html.  

Although The Times has not been subpoenaed in connection with the story at issue here, it 

maintains a strong interest in understanding when and how the government uses compulsory 

processes to target its reporting.   

As for the Reporters Committee, a core component of its mission is the protection of 

journalists’ confidential work product and communications against compelled disclosure.  Our 

History, Reps. Comm. for Freedom of the Press, https://www.rcfp.org/our-history/ (noting RCFP 

was founded in order to defend against government subpoenas seeking reporters’ confidential 

sources).  The Reporters Committee has therefore played a leading role in shaping federal policy 

on the use of investigative tools to obtain information from reporters and news organizations.  See 

New Justice Department Policy Marks ‘Historic Shift’ in Press Protection, Reps. Comm. for 

Freedom of the Press (Oct. 26, 2022), https://www.rcfp.org/doj-news-media-guidelines-policy/ 

(describing the Reporters Committee’s long-standing role in coordinating dialogue between the 

U.S. Department of Justice and leading news organizations on the Department’s “news media 

guidelines,” which govern obtaining information from, or records of, members of the press).  In 

connection with that mission, the Reporters Committee regularly moves to unseal judicial records 

in leak investigations to better understand the circumstances in which the government seeks 
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information from journalists, as well as orders that implicate journalists’ sources and work product, 

including in matters before this Court.2  

For these and for the reasons set forth more fully in the accompanying brief, Applicants 

respectfully request that the Court grant this application and unseal the Subpoena Materials.  

Applicants have met and conferred with counsel for Mr. Cole and the United States Attorney’s 

Office for the Eastern District of Virginia regarding the relief requested herein.  Mr. Cole consents 

to the relief sought by the application; the United States Attorney’s Office indicated that it could 

not take a position on a “question that pertains to grand jury—including any confirmation or denial 

of the existence of any such matter.”   

Applicants request oral argument on this application.   

 
Dated: August 14, 2026   Respectfully submitted, 
 

/s/ Lin Weeks    
Lin Weeks 
Va. Bar No. 97351 
lweeks@rcfp.org  
Allyson Veile* 
aveile@rcfp.org  
Adam A. Marshall*  
amarshall@rcfp.org 
REPORTERS COMMITTEE FOR  
  FREEDOM OF THE PRESS 
1156 15th St. NW, Suite 1020 
Washington, DC 20005 

 
2  See, e.g., Joint Stip. of Dismissal, ECF No. 10, In re Appl. of Reps. Comm. for Freedom of 
the Press, No. 1:26-mc-00001 (E.D. Va. Feb. 4, 2026) (noting government’s motion to unseal 
search warrant materials related to search of reporter’s home in response to application by the 
Reporters Committee); Joint Stip. of Dismissal, In re Appl. of Reps. Comm. for Freedom of the 
Press, ECF No. 10, No. 1:17-mc-00002 (E.D. Va. Mar. 23, 2017) (noting government’s unsealing 
of warrant materials related to the investigation of John C. Kiriakou in response to application by 
the Reporters Committee); Order, ECF No. 18, In re Appl. of Reps. Comm. for Freedom of the Press, 
No. 17-cv-169 (D. Md. June 26, 2017) (granting application for access to records related to 
investigation of Thomas Drake). 
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Phone: 202.795.9300 
Facsimile: 202.795.9310 
*Pro Hac Vice Application Forthcoming 

 
Counsel for Applicant Reporters Committee for 
Freedom of the Press 
 
/s/ Alia Smith    
Alia Smith 
Va. Bar No. 97465 
The New York Times Company 
Legal Department 
620 Eighth Avenue  
New York, NY 10018 
Phone: 212.556.7888 
alia.smith@nytimes.com 
 
Counsel for Applicant The New York Times 
Company 
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CERTIFICATE OF SERVICE 

 I, Lin Weeks, hereby certify that on August 14, 2026, a copy of the foregoing was filed 

electronically using this Court’s CM/ECF system, and sent via email to:   

 Brian Samuels 
United States Attorney’s Office for the Eastern District of Virginia 
Newport News Division 

 One City Center 
11815 Fountain Way, Suite 200 
Newport News, Virginia 23606  
Brian.Samuels@usdoj.gov 

 
 David A. O’Neil 
 Carter Burwell 

Leah W. Rosenberg  
 Debevoise & Plimpton LLP 
 801 Pennsylvania Avenue N.W., Suite 500 

Washington, D.C. 20004 
daoneil@debevoise.com 
cburwell@debevoise.com 
lwrosenberg@debevoise.com 
 
Lynn Oberlander 

 Ballard Spahr LLP 
1675 Broadway, 19th Floor 
New York, N.Y. 10019 
oberlanderl@ballardspahr.com 

 

Dated: August 14, 2026    Respectfully submitted, 
 

/s/ Lin Weeks    
Lin Weeks 
REPORTERS COMMITTEE FOR  

   FREEDOM OF THE PRESS 
 

Counsel for Applicant the Reporters 
Committee for Freedom of the Press 
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The New York Times Company & Reporters Committee 
for Freedom of the Press

Fed. R. Crim. P. 6(e)

Application to unseal court records

August 14, 2026 /s/ Lin Weeks

Case 2:26-mc-00005     Document 1-1     Filed 08/14/26     Page 1 of 1 PageID# 7


